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	· The application, dated 5 November 2025, is made under Section 23 of the National Trust Act 1971 (” the 1971 Act”) for consent for the carrying out of restricted works on common land.

	· The application is made by The National Trust (“the Trust”).

	· The works comprise the installation of roadside wooden rails (‘the proposed works’).




	


Decision
1. Consent is granted for the proposed works in accordance with the application.
Preliminary matters
2. This application is to be determined on written representations following an accompanied site visit which was undertaken on 8 September 2026. On the site visit I was accompanied by five representatives of the Trust and 24 objectors, including representatives from the Protect Ashbridge Society (“PAS”) and the Nettleden, Frithsden and District Society (“NFDS”).
3. Aldbury Common is registered common land within the ownership of the Trust. Consent under section 23 of the 1971 Act is required to carry out works which prevent or impede access on the common. 
4. In determining whether consent should be given for the proposed works under section 23 of the 1971 Act, I am required to have regard to the matters set out in s.39 of the Commons 2006 Act (the 2006 Act)                                                                                                                                                                                                                                                                                                                                                                                                                            
5. The application is supported by Natural England, Historic England and the Chilterns Conservation Board. Substantive objections were received from PAS and NFDS together with objections from 41 individuals.
6. For the purposes of identification only, the location of the proposed works is shown on the attached plan (the plan).
Description of the site
7. This application seeks consent to install wooden rails within the grass verge on both sides of Monument Drive, a byway open to all traffic (BOAT Aldbury 71) leading from the B4506 to the Bridgewater Monument (“the Monument”). The Monument is a local landmark situated within Aldbury Common (“the common”).  It is a Grade II* listed structure.
8. The common extends to 113.12 hectares (279.53 acres) and consists predominantly of secondary beech woodland with some veteran trees. It is designated as both a Site of Special Scientific Interest (SSSI) and part of the Chilterns Beechwoods Special Area of Conservation (SAC). The common attracts a very significant level of public use and has a high value in terms of public amenity.
9. Monument Drive is approximately 750 metres in length and consists of a strip of hard-surfaced roadway with wide grass verges on both sides, beyond which is dense beech woodland with a series of tracks, rides and paths. The hard surfaced roadway is of reasonably consistent width but is not completely straight. The grass verges are of variable width due to both the alignment of the hard surfaced track and the irregular extent of the woodland edge. The verge to the north of the roadway is wider than that to the south. 
10. The BOAT is recorded on the Definitive Map and Statement to include the roadway and the verges; I was told on the site visit that the recording is intended to cover the entire area between the edge of the woodland on either side. 
11. At the time of my visit a series of large logs were placed along the entire length of the verge to the north of the roadway. The logs were approximately a metre from the edge of the roadway and were spaced with gaps of approximately 1.5 metres between each log. The purpose of the logs was acknowledged by the Trust to be to prevent the parking of vehicles on the verge. 
12. The verge to the south of the roadway was also lined with logs in a similar manner to the northern verge but with a number of bays having been created to allow vehicular parking.
13. On the southern side of Monument Drive is a car park known as Barrack Square. This is accessed across the verge.
14. On the day of my visit it was raining heavily and there were relatively few people or vehicles present. There were a few cars parked in the bays within the southern verge and a few vehicles parked within the Barrack Square car park, including a large horse box. I was told (and have seen photographic evidence) that at times in the summer the site can be very busy and that prior to the logs being put in place (which I was told was very recently) cars would, on some days, be parked on the verges on both sides of the Drive, sometimes filling all available space.
15. The verges are grass and show evident signs of wear consistent with parking and manoeuvring of vehicles.
16. I noted, and had pointed out to me, a number of veteran trees on both sides of the Drive. These were within, or on the edge of the woodland rather than standing in isolation. They are in varying stages of dieback, some devoid of any foliage, others appearing still to be relatively healthy.
17. In one of the bays on the southern side of the Drive, I met a gentleman in a wheelchair who demonstrated the limitations of his ability to travel any significant distance, and the difficulties of travelling off-road, particularly in wet and boggy conditions. He emphasised the value to him of being able to park along the verge and to enjoy nature close at hand. 
18. At the western end of the Drive is the Monument, a large tower with a viewing platform. There is also a visitor centre and café with some parking, which I understand to be reserved for staff and disabled visitors.
19. To the south of the visitor centre is a large grass meadow, known as Meadley’s Meadow, which is currently used as an overflow carpark at busy times. Whilst not part of the application under consideration, it is the Trust’s plan to develop a formal car park within the Meadow.
The Application
20. The application is made under s.23 of the 1971 Act and the criteria to be applied are those set out in s.39 of the 2006 Act. 
21. The application seeks consent for the erection of a knee-height rail or fence set on posts along both sides of the hard surfaced roadway within the Drive. The rail would be made of cleft sweet chestnut and would include breaks in the railing of 1.525 metres every 50 metres. Additional breaks would be incorporated at points where the Drive is intersected by public rights of way and at the entrance to the Barrack Square car park.
22. The purpose of the railing would be to prevent the parking of motor vehicles on the verge. The grounds for excluding vehicles are principally for ecological reasons including degradation of the grass verges by erosion from the passage of cars and damage to the root systems of veteran trees leading to crown die back caused by soil compaction. The exclusion of vehicles would allow soil decompaction, soil replacement and other works to assist the regeneration of vegetation. A secondary objective is the protection of the heritage landscape by restoring the open vista to the Monument.
23. The Trust states that it has considered, and rejected, two alternative means of protecting the verges, being the installation of a row of single posts and the use of logs. Posts were rejected as they are not considered to create an effective barrier, would create additional management and would detract from the historic setting of the Monument. Logs, whilst being used currently as an interim measure, are considered to be vulnerable to being moved, causing safety concerns, and to present greater visual disturbance.
24. A very comprehensive objection to the application has been made on behalf of the PAS. A further detailed objection has been made on behalf of NFDS. Between them these two objections cover the majority of the issues raised in the remaining 41 individual objections.
25. The principal grounds for objection include disputing the ecological case for excluding vehicles from the verges, the perceived effective ‘enclosure’ of common land, parking issues arising from the displacement of vehicles from the Drive, the impact on persons with disabilities, safety issues for horse riders, loss of long-established free parking on the Drive, impact on common rights holders and the potential disturbance of archaeological remains.
Main issues
26. Section 29 of the National Trust Act 1907 permits some works on Trust land without the need for Secretary of State consent but works carried out under section 23 of the 1971 Act that prevent or impede access can only be carried out if consent is obtained under section 23(2). 

27. [bookmark: _Ref293039799]The erection of the proposed railings could have the effect of impeding access..

28. Section 39 of the 2006 Act requires regard to be had to the following factors in determining this application:

(a) the interests of persons having rights in relation to, or occupying, the land (and in particular persons exercising rights of common over it);

(b) the interests of the neighbourhood;

(c) the public interest, which includes interest in nature conservation, conservation of the landscape, protection of public rights of access and the protection of archaeological remains and features of historic interest;

(d) any other matters considered to be relevant.

29. I have had regard to Defra’s Common Land Consents Policy (November 2015) and Guidance (the Guidance) in determining this application. The Guidance states that works ‘should take place on common land only where they maintain or improve the condition of the common or where they confer some wider public benefit and are either temporary in duration or have no significant or lasting impact.’ The objective of this policy is to safeguard the common for current and future use and enjoyment. 

30. The Guidance has been published for the benefit of both the Planning Inspectorate and applicants.  However, every application will be considered on its merits, and a determination will depart from the Guidance if it appears appropriate to do so. In such cases, the decision will explain why it has departed from the Guidance.

31. The objections make reference to a wider set of proposals for the management of the common, some of which are the subject of an application for planning consent, and some of which the subject of discussions with the highway authority. I accept these matters are relevant to my understanding of the context in which the application is made, but the application stands, or falls, on its own merits and is to be determined solely by reference to the statutory provisions and Guidance referred to.


Reasons 
The interests of those occupying or having rights over the land   
Those with rights of access over the common                                                                                                                                                    
32. The application land is owned by the Trust and is subject to statutory rights of access. It is also registered common land and subject to registered rights of common and to the right of the public to enjoy open air recreation in accordance with the Countryside and Rights of Way Act 2000. I consider below the impact of the proposed works upon the right of the public to use the application land for recreational purposes.

Commons rights holders
33. Common rights are recorded in 147 separate entries in the Commons Register. The recorded rights are estovers (the right to remove fallen wood with a maximum diameter of 9 inches), to cut ripened fern, to cut gorse, to take chalk from the chalk pit and to graze livestock

34. In anticipation of this application the Trust surveyed recorded common rights holders. None replied indicating that they are exercising their rights. However, amongst the objections are some from rights holders with a right to estovers, who object to the application on the grounds that the rail will prevent them from gaining vehicular access to the verge to facilitate the exercise of their rights.

35. I have been provided with photographs purporting to show a common rights holder exercising their right to collect fallen wood using a car and trailer which appear to be parked on the verge by the woodland edge. I accept that the rail will prevent vehicular access to the verge and that if the application is granted the nearest to the woodland edge that a car and trailer would be able to park would be on the hard surfaced section of the Drive. I recognise that this may cause an obstruction to other vehicles seeking to use the Drive. 

36. The woodland is dense and it would not be generally feasible to drive a car and trailer beyond the verge except along one of the existing rides, and then probably only in dry weather. On that basis any detriment to the rights holder is effectively confined to losing vehicular access to the verge. I assume that most of the timber collected pursuant to this common right would be picked up from the woodland floor and would have to be carried to the woodland edge. If the rail were in place, it would be necessary to transport the collected wood an extra distance equivalent to the width of the verge, probably between 5 and 8 metres. This is not a significant distance. Any detriment is minimal and could be substantially mitigated by the use of a wheelbarrow or similar, recognising that the timber that can be taken is limited to a maximum diameter of 9 inches.

37. An alternative might be for the Trust to make some provision for rights holders to have access to the woodland with a vehicle which I assume could be achieved through a permit or licence arrangement.


Users of public rights of way
38. The Drive is a BOAT and the public have a right to pass and repass with vehicles, on horseback or bicycle and as pedestrians. The right extends to the full width of the recorded route (thus including the verges). In addition, four public bridleways and one public footpath intersect with the Drive.

39. Objections are made on the basis that the proposed rail will obstruct the highway, and I consider below the impact the proposed works would have upon the public right of access. 

The interests of the neighbourhood
40. The Guidance indicates that issues to be considered in this context include whether or not the proposal will offer a positive benefit to the neighbourhood, whether or not the proposed works would result in the loss of existing use, and whether or not there would be any interference with the future use and enjoyment of the common, whether by commoners, the public or others.

Whether or not there will be a positive benefit to the neighbourhood
41. Many objectors express a concern that granting the application will have a seriously detrimental effect on the neighbourhood. The principal cause for concern is the consequence of displacing from the Drive the vehicles which currently enjoy free parking there. These concerns are twofold; first, that this will lead to visitors either attempting to park on unsuitable local roads or being unable to continuing using the amenity of the common and second that some people will be prevented from using the verges in the way that they have enjoyed hitherto. 

42. Evidence suggests that a significant proportion of users are local people, many of whom visit the common regularly, often several times per week. There is no effective public transport to the common and thus for many of those living beyond walking distance, the only way to reach the site is by car. For some of these local visitors, having to pay a parking charge for regular visits may be financially unsustainable.

43. The Trust argues that the present level of vehicular parking on the Drive is detrimental and unsustainable, pointing to its statutory responsibility to manage the site in accordance with its SSSI and SAC designations. The Trust relies upon a report produced by Dacorum Borough Council which refers to ‘severe’ damage to the central areas of the Drive due to parking practices and visitor use. The report also highlights the potential exacerbation of these problems due to anticipated increases in local population. As a result of this report the Trust has agreed a strategic Mitigation Strategy with Dacorum BC which anticipates the removal of parking from the verges to the Drive. 

44. It is apparent that the anticipated removal of free parking and creation of a car park where payment is required, is at the heart of many of the objections to this application. Unsurprisingly, local people have become used to enjoying the benefit of the free and informal arrangements that have prevailed hitherto.

45. I do not consider that the relevant criteria allow me to place any weight on the potential loss of free parking or the implications thereof. It is a policy decision for the Trust whether the vehicles should be prevented from parking on the verges. A decision to exclude vehicles does not required consent under section 23 of the 1971 Act. The proposed works are simply one means of enforcing such a decision; it could be enforced by other measures which do not require any physical barrier and thus would not require consent. 

46. The decision by the Trust to exclude vehicles from the verges is not dependent upon this application gaining consent. My consideration should therefore be confined to the physical structure of the proposed rails and the direct implications thereof. Any impact the exclusion of vehicles from the verges may have on the neighbourhood would be attributable to the decision to exclude vehicles and not to the erection of the railing.

Loss of existing use or interference with future use and enjoyment of the common
47. I have dealt with concerns of common rights holders as to perceived interference with the exercise of their rights.                                                                                                                                                                                                                                                                               

48.  For the public the predominant existing use of the common is for outdoor recreational purposes. The dynamic activities enjoyed take many forms including walking, running, cycling and horse riding. There are however many other ways in which people enjoy the common including picnicking, playing games and simply being immersed in nature. For many, and especially those with impaired mobility, these activities can currently be enjoyed from, or in the immediate vicinity of, a vehicle parked on the verge. The wide grass verges are valued for these purposes.

49. The proposed works will not directly impact upon most of the recreational activities I have described. A number of objections have been raised by horse riders who are concerned that the rails, as presently designed, will present a danger. The height of the rails and the construction, using cleft timber, do not comply with British Horse Society (BHS) guidance which specifies a minimum fence height of 1.25m and the use of rounded materials. In addition, the suggested gaps of c.1.5m are said to be insufficient for a horse to access safely; guidance proposes a minimum width of 4m of 5 m alongside a byway. For these reasons horse riders argue that the proposed works will detrimentally affect their ability to access the common from the Drive.

50. I accept the proposed rails will not meet the ideal standards recommended by BHS guidance. The Trust has specified cleft timber as the appropriate material on the basis that it will be sympathetic with the landscape, and I accept there is merit in that decision. The gaps between the rails are specified to prevent a vehicle being able to drive between them; to allow wider spaces would risk defeating the object of the exercise. 

51. Perhaps the greatest number of concerns relate to the exclusion of parked vehicles from the verges. Much evidence has been provided to demonstrate how the verges have been used hitherto with picnics and games taking place next to vehicles parked on the verge. Those with impaired mobility, and others with mental health issues have outlined the importance to them of being able to enjoy the benefits of the common from the proximity of a vehicle. Some have demonstrated the difficulties they would experience in getting from the Meacher’s Meadow car park to the verge and have explained why the same experiences cannot be enjoyed from a vehicle parked in a busy car park. 

52. I recognise that some of those who currently enjoy spending time on the grass verges alongside the woodland will find it difficult to replicate those experiences if they cannot park on the verge, although parking will remain available at Barrack Square. For this group of people, the consequence of the rail being installed will be detrimental. However, the majority of able-bodied people would be able to continue to enjoy all the benefits the verges and woodland edge offer and without the risks associated with vehicles manoeuvring around them and the obstruction resulting from parked cars.

53. The Objectors argue that “The proposed restrictions at Monument Drive would extinguish traditional and lawful forms of public access” and that the “consequences are indistinguishable from [deregistration]”. That is a significant exaggeration of the likely outcome from allowing this application. The right of the public to use the common is for open air recreation on foot and in the case of this common, on horseback and bicycle. The erection of the rail would not prevent the verges from being used for these purposes, it would simply limit the points at which access could be taken from the Drive. In practice, the exclusion of vehicles would ensure that the entirety of the verges would be available for public recreation at all times rather than being obstructed by parked cars.

54. The Objectors also raise concerns about safety issues arising from the installation of the rail, and specifically about the restriction if would create to the available width of the BOAT. I accept these may be legitimate concerns, but they relate to the use of the public right of way and its possible obstruction, and these matters are properly addressed to the highway authority.

The public interest
Nature conservation
55. The principal reason advanced by the Trust in support of the application is to assist in the preservation of veteran trees and to restore the grass verges. The objectors do not accept that there is evidence to link the presence of cars on the verges to the condition of veteran trees, suggesting instead that these trees are going through their normal life cycle. 

56. The Trust, in their application, asserted that the ‘species rich grass verges’, which had been identified as ‘acid grassland priority habitat,’ have suffered ‘considerable degradation’ requiring works to be undertaken to level eroded areas and to reseed and restore worn areas. The Trust states that these works are necessary to comply with its statutory responsibilities.

57. Various objectors disputed the ecological status of the grass verges, and the Trust has since acknowledged that the verges do not in fact comprise acid grassland but instead are poor-quality modified grassland. Nevertheless, the Trust relies upon the designation of the site as a SSSI and ASC and the fact that the grass verges have in fact suffered erosion, rutting and compaction due to the presence of vehicles. The scheme to regenerate the verges is supported by Natural England.

58. Damage to the grass verges is readily apparent and I am satisfied that this is predominantly caused by the manoeuvring and parking of vehicles. It follows that the exclusion of vehicles from the verge would allow the grass to recover. 

59. I do not have the benefit of any independent expert evidence to assist me in determining whether the soil is suffering from compaction as a result of vehicles manoeuvring over and parking on it, and if it is, whether that compaction is causing damage to the veteran trees. Common sense would suggest that regular vehicular passage will cause a degree of compaction but whether that is sufficiently serious, or proximate, to cause damage to the trees is a matter for expert evidence. 

60. I place some reliance upon the expertise of the Trust as the body responsible for the management of the common, and upon the support given for the proposed works by Natural England. On balance I am satisfied that the grass verges are suffering from compaction caused by vehicles and that this may cause damage to trees in the immediate vicinity. 

61. For these reasons I accept the Trust’s assertion that cars driving over and parking on the verges is ecologically detrimental and that the exclusion of cars will be beneficial and assist in maintaining or improving the condition of the common. 

Conservation of the landscape
62. Both the Trust and the Objectors recognise the significant landscape value of the site, particularly the Monument and the Drive. I accept that a significant element of the landscape value of the site lies within the open vista of the Drive leading up to the Monument, and that the presence of parked cars detracts from that setting. I recognise that the application has the support of both Natural England and Historic England.

63. The Trust considers that the proposed rails, constructed of natural materials and purposefully kept at a low height, will not be significantly visually intrusive, are permeable by reason of the gaps every 50m and are the most effective option for excluding vehicles from the verges.

64. Numerous objections, whilst recognising that the railings would not enclose the common in any conventional sense, argue that their presence will be unsightly and will create a sense of enclosure that is inappropriate on common land and will detract from the historic landscape setting. 

65. If I were to be satisfied that some physical means of preventing vehicles from accessing the verges is necessary, I consider that the proposed scheme would be as sympathetic visually as either of the other options canvassed. Logs, as were present at the time of my visit, are visually more intrusive by reason of their bulk and uneven size and shape. A row of posts would be more prominent in the landscape and potentially less effective. The least attractive option from a visual perspective would be to maintain a situation where rows of motor vehicles park within the verge and interfere with the open vista which is fundamental to the landscape.

The protection of public rights of access
66. I have described the public rights of way which are relevant to this application. The granting of consent to the proposed works would not be relevant to whether or not the rails would represent an obstruction of the highway. That would be a matter for the Highway Authority to determine and resolve as an entirely independent and separate matter. However, in considering the public interest I am required to have regard to the protection of public rights of access over the common which must include public rights of way.

67. A fit and reasonably agile person would be able to step over the rails without undue difficulty and thus would not be constrained by the gaps. For an elderly or less mobile person, and certainly for those with mobility impairment or wheelchair users, the rail would present a real obstacle, permeable only through gaps every 50m. Such users have encouraged me to recognise that for them, having to travel up to 50m can be challenging and that the railing would limit the accessibility of the common to them. 

68. Some objectors argue that the rails would interfere with the ability for some people to move freely within the common. I have accepted that the rails will limit the ability of some people to move directly from the Drive to the verge and to that limited extent will impede free access over the common. The gaps in the rails offer some mitigation. However, once within the verge, the rails do not obstruct or limit the ability of a person to use the grass area for recreational activities and are significantly less of an obstacle than parked cars.                                                                                                                                                                                                                                                                                                                                                      

[bookmark: _Hlk45624106]Archaeological remains and features of historic interest
69. Objectors have expressed concern that installing the posts which will support the rails may damage buried features of archaeological interest. Specifically, the Objectors refer to use of land in the vicinity of the Drive as a training ground during the Second World War and that some of the infrastructure associated with that period remains buried. 

70. I have before me no evidence to demonstrate the importance of any such archaeological remains, nor as to the likelihood of damage being caused by carrying out the proposed works. I note that the application is supported by Historic England which would suggest that there is no substantive risk of any material damage. Accordingly, I can attribute only very limited weight to this concern.
	

Conclusions on the public interest
71. There are conflicting elements of public interest which I am required to balance. I have accepted that there is merit in the ecological case, although this is perhaps not as compelling as initially argued by the Trust. I have also accepted that the setting would be improved by the removal of vehicles from the landscape. Both factors are relevant to the maintenance or improvement of the condition of the common. Against this I have recognised that the proposed works would result in some limited detriment in terms of accessibility.

Conclusion
72. In assessing this application, I am required to consider whether it proposes the best outcome. If I consider there is a better approach, it is open to me to impose conditions to improve the outcome.  Alternatively, I may refuse the application if, having applied the statutory criteria, there are good grounds for doing so.

73. I have recognised that the works the subject of this application form part of a wider scheme proposed by the Trust which could see changes to the parking arrangements at the common. Some aspects of the wider scheme require planning consent, and some may involve an application to the highway authority in relation to the BOAT. My decision is confined to the proposed works and must be made following the criteria and guidance I have referred to. Other applications to other authorities are not material to this decision. The approval of the application would not remove the necessity to obtain any other relevant consents, and the proposed works could not be implemented until all relevant consents have been obtained.

74. In seeking to balance the relevant arguments I must have regard to the Guidance which states that works ‘should take place on common land only where they maintain or improve the condition of the common or where they confer some wider public benefit and are either temporary in duration or have no significant or lasting impact.’ 

75. I have accepted that the proposed works will, in terms of nature conservation and landscape value, be for the benefit of the maintenance or improvement of the common. I must then consider whether any other factors are sufficiently compelling to outweigh that prospective benefit. My decision has to be made applying a balance of probabilities test. I have recognised that the works will, for some people, result in some limited restriction on accessibility and that the works would not meet the aspirational standards of the BHS however, I conclude, on balance that these factors are not sufficient to outweigh the benefit that the proposed works will bring for current and future users of the common. 

76. Having regard to the foregoing and to the Guidance, and all the written representations, I conclude that consent should be given for the proposed works.

77. Consent is therefore granted for the proposed works in accordance with the application.

Nigel Farthing
Inspector

[image: Plan referred to at paragraph 6.]
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