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	by A Behn Dip MS MIPROW

	an Inspector on direction of the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 27 October 2026




	Ref: ROW/S14D/10023
Representation by Antony Harden
North Somerset Council (Council ref: MOD 110)
Application for a Definitive Map Modification Order at Stoneycroft Croft Farm

	The representation is made under Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981 (the 1981 Act) seeking a direction to be given to North Somerset Council (the Council) to determine an application for an Order, under Section 53(5) of that Act.

	The representation made by Antony Harden, is dated 20 June 2026, with a further submission made on 3 September 2026.

	The certificate under Paragraph 2(3) of Schedule 14 is dated 3 February 2021.

	The Council was consulted about the representation on 14 July 2026 and the Council’s response was made on 1 September 2026. No further response appears to have been received following the later representation by the applicant.
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Decision
The North Somerset Council (the Council) is directed to determine the above-mentioned application.
Reasons
Authorities are required to investigate applications as soon as reasonably practicable and, after consulting the relevant district and parish councils, decide whether to make an order on the basis of the evidence discovered. Applicants have the right to ask the Secretary of State to direct a surveying authority to reach a decision on an application, if no decision has been reached within 12 months of the authority’s receipt of certification that the applicant has served notice of the application on affected landowners and occupiers.
Current guidance contained within the Rights of Way Circular 1/09 Version 2, October 2009, and published by the Department for Environment, Food and Rural Affairs, details the following: The Secretary of State in considering whether, in response to such a request, to direct an authority to determine an application for an order within a specified period, will take into account any statement made by the authority setting out its priorities for bringing and keeping the definitive map up to date, the reasonableness of such priorities, any actions already taken by the authority or expressed intentions of further action on the application in question, the circumstances of the case and any views expressed by the applicant.
The Council deals with applications in chronological order of receipt, unless there are circumstances affecting the claimed route that show an application needs to be taken out of sequence. It acknowledges that the application has not yet been determined, advising the delay reflects the number of applications awaiting investigation and the limited resources the Council has to undertake the specialist nature of the work.
The Council further advises that it already has 7 outstanding cases that are subject to directions and that these applications take priority over others. Whilst the Council has considered whether there are any circumstances that would justify prioritising this application, it has not identified any extenuating circumstances, and is of the view that advancing this application would disadvantage those applications that were submitted earlier and undermine the transparency of the Council’s prioritisation process. Should the application be progressed in line with its position on the Section 53 Register, the Council anticipate the claim will not be assessed until 2030, albeit this time frame may be affected by further directions, appeals or other urgent matters requiring priority attention.
The applicant advises that the application route is a popular path amongst local residents and has been closed to users for over 5 years. Albeit there is an alternative route that can be used while the application is determined, the applicant advises that it is often obstructed by the landowners, despite reporting such instances to the Council. The applicant also submits that the resolution of this specific issue is noted in a Rights of Way Improvement Plan submitted to the Council by Wrington Parish Council in 2022.
An applicant’s right to seek a direction from the Secretary of State gives rise to the expectation of a determination of that application within 12 months under normal circumstances. Circular 1/09 makes it clear that Authorities should ensure sufficient resources are devoted to meeting their statutory duties with regard to the protection and recording of public rights of way.
In this case, over five years have passed since the application was submitted and no exceptional circumstances have been indicated. I appreciate a direction may disadvantage applications that have been waiting longer, however, I do not consider this is grounds to justify not giving a direction where the 12 month determination period has been significantly exceeded.
Correspondingly I have decided there is a case for setting a date by which time the application should be determined. It is appreciated that the Council will require time to carry out its investigation and make a decision, and I am mindful that there is already a backlog of directions. Accordingly, I consider a further period of 15 months should be given.

Direction

On behalf of the Secretary of State for Environment, Food and Rural Affairs and pursuant to Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981, I HEREBY DIRECT the North Somerset Council to determine the above-mentioned application not later than 15 months from the date of this decision.
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