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	by Kirsten Stiles BSc (Hons) MIPROW

	an Inspector on direction of the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 27 October 2026.



	Ref: ROW/S14D/10020
Representation by Mr Stephen Chorley
Cheshire West and Chester Council
Application to add a restricted byway running between Ordnance Survey grid references 430 634 and 448 632 (OMA Ref: CWAC-031) 

	The representation is made under paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981 seeking a direction to be given to Cheshire West and Chester Council to determine an application for an Order, under section 53(5) of that Act.

	The representation, made by Mr Stephen Chorley, is undated but the submission email is dated 2 June 2026. 
The certificate under paragraph 2(3) of Schedule 14 is dated 15 April 2025. 

	Cheshire West and Chester Council was consulted about the representation on
15 June 2026, and their response is dated 14 July 2026. 
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Decision
Cheshire West and Chester Council (“the Council”) is directed to determine the above-mentioned application.
Reasons
Authorities are required to investigate Definitive Map Modification Order (DMMO) applications as soon as reasonably practicable and, after consulting the relevant district and parish councils, decide whether to make an order on the basis of the evidence discovered. Applicants have the right to ask the Secretary of State to direct a surveying authority to reach a decision on an application if no decision has been reached within 12 months of the authority’s receipt of certification that the applicant has served notice of the application on affected landowners and occupiers. 
As required by Rights of Way Circular 1/09 (Version 2, October 2009, Department for Environment, Food and Rural Affairs) the Secretary of State in considering whether, in response to such a request, to direct an authority to determine an application for an order within a specified period, will take into account any statement made by the authority setting out its priorities for bringing and keeping the definitive map up to date, the reasonableness of such priorities, any actions already taken by the authority or expressed intentions of further action on the application in question, the circumstances of the case, and any views expressed by the applicant. 
The Council has a Statement of Priorities (SoP) for dealing with DMMO applications, which states that correctly made applications are processed in chronological order of receipt. The applications are then added to a priority list. Applications may be given additional priority according to a number of weighting scenarios, including Secretary of State Directions, public health and safety, applications which are predominantly supported by user evidence, those where the application route will provide significant public benefit, and those where the claimed route is in the vicinity of another and shares substantially the same evidence. 
Applications can move up or down the priority list if subsequently received applications are assigned a higher priority. Applications which are not correctly made are placed on a separate list in chronological order and transferred to the priority list once the necessary requirements have been satisfied.
The Council’s prioritisation of cases may be reviewed where circumstances change, such as where development that affects a case receives planning permission or where public safety issues arise. The assessment of priority and the application of weighting factors are matters which are subject to the discretion of the Council. Cases are investigated when a suitably experienced officer becomes available or, where appropriate, outsourced to a specialist public rights of way consultant.
The applicant submits that the application should be afforded priority because the claimed route is supported by historical documentary evidence and would provide public safety, connectivity and environmental benefits by offering an off-road link between local communities. They state that recording the route would contribute to the wider public rights of way network and reduce the need for users to travel along narrow and heavily trafficked roads. 
The applicant also contends that the claimed route would further the objectives identified in the Council’s Rights of Way Improvement Plan (ROWIP). However, a copy of the ROWIP is not before me and I am therefore unable to assess that contention. 
The applicant states that the application route would “greatly enhance public safety in the area by the provision of an almost completely “off road” route for walkers and riders between the parishes of Huntington and Waverton and Rowton”, and while this, on its face, accords with two of the Council’s SoP criteria for public health and safety and providing significant public benefit, the application is still ranked number 16 out of 19 on the prioritised list. The Council has stated that it would be “… in the multiple years bracket when it comes to looking at it, factoring in current staffing and budgetary issues, and priority matters…”. However, it has not provided further details regarding these matters to enable me to consider them further.
The evidence before me indicates that the Council has adopted a reasonable prioritisation system and continues to process DMMO applications. A number of applications have either been referred to a consultant, are the subject of Secretary of State Directions, or have otherwise been actively considered. However, the Council also has a backlog of applications, some of which have been outstanding for many years. The applicant’s application forms part of that wider backlog.
[bookmark: _Int_VFj8tyFf]Authorities have a duty to keep the definitive map and statement up to date and Circular 1/09 makes it clear they should ensure sufficient resources are allocated to meeting their statutory duties with regard to the protection and recording of public rights of way. A lack of resources is not considered to be an exceptional circumstance for not determining applications.
An applicant’s right to seek a direction from the Secretary of State gives rise to the expectation of a determination of that application within 12 months under normal circumstances. In this case, more than 18 months has passed since the application was submitted, and no exceptional circumstances have been indicated by the Council. 
I appreciate that a direction to make a determination on the application before me would disadvantage applicants who have been waiting longer. However, I do not consider that the existence of older or higher-scoring applications should weigh against giving a direction where the 12-month determination period has expired.  
In the circumstances I have decided that there is a case for setting a date by which time the application should be determined. It is appreciated that the Council will require some time to carry out its investigation and make a decision on the application. A further period of 6 months has been allowed.

Direction

On behalf of the Secretary of State for Environment, Food and Rural Affairs and pursuant to paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981,
I HEREBY DIRECT the Cheshire West and Chester Council to determine the
above-mentioned application not later than 6 months from the date of this decision.
Kirsten Stiles
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