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	by A Behn Dip MS MIPROW

	an Inspector on direction of the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 27 October 2026




	Ref: ROW/3376544
Representation by Dr S Page
Somerset Council
Application to add a footpath between public footpaths AX13/38 and AX13/93 in the parish of Cheddar (Council Reference: 930M)

	The representation is made under Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981 (the 1981 Act) seeking a direction to be given to Somerset Council to determine an application for an Order, under Section 53(5) of that Act.

	The representation made by Dr Page, is dated 29 November 2025.

	The certificate under Paragraph 2(3) of Schedule 14 is dated 12 September 2021.

	The Council was consulted about the representation on 27 July 2026 and the Council’s response was made on 3 September 2026.
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Decision
The Somerset Council (the Council) is directed to determine the above-mentioned application.
Reasons
Authorities are required to investigate applications as soon as reasonably practicable and, after consulting the relevant district and parish councils, decide whether to make an order on the basis of the evidence discovered. Applicants have the right to ask the Secretary of State to direct a surveying authority to reach a decision on an application, if no decision has been reached within 12 months of the authority’s receipt of certification that the applicant has served notice of the application on affected landowners and occupiers.
Current guidance contained within the Rights of Way Circular 1/09 Version 2, October 2009, and published by the Department for Environment, Food and Rural Affairs, details the following: The Secretary of State in considering whether, in response to such a request, to direct an authority to determine an application for an order within a specified period, will take into account any statement made by the authority setting out its priorities for bringing and keeping the definitive map up to date, the reasonableness of such priorities, any actions already taken by the authority or expressed intentions of further action on the application in question, the circumstances of the case and any views expressed by the applicant.
[bookmark: _Int_bohFfbQU]Prior to 2008, applications received by the Council were dealt with in chronological order. Applications received between 2008 and 28 November 2011 were assessed against criteria set out in a score card, with the scores being used to produce a prioritised list. A new Statement of Priorities was adopted on 19 December 2018. This set out that applications received before 28 November 2011 would be investigated first according to the score they received under the previous Statement of Priorities. Applications received after 28 November 2011 would then be investigated in chronological order.
The current Statement of Priorities adopted in 2024, allows applications to be taken ‘out of turn’ and given greater priority in certain circumstances. The Council has advised that this application, which is supported by a qualifying amount of user evidence, is thus subject to those provisions. This has placed the application in the top 80 cases waiting to be determined however, the Council has stated that it is difficult to estimate a clear timescale for determination, and that whilst it is likely to be less than 30 years, there remains a significant delay before work on the application is likely to commence.
The applicant states that the time that has elapsed since the submission of his application already significantly exceeds the 12 month threshold. Given the age profile of those who submitted user evidence, many of whom are over 60, he feels that a further indeterminate delay would severely prejudice the provision of credible user evidence. 
While I acknowledge that the Council is making reasonable progress in determining a significant backlog of applications, which it considers is due to the disproportionately large number of applications received in comparison to other similar sized authorities, sufficient resources should be in place to deliver this statutory duty. An applicant’s right to seek a direction from the Secretary of State gives rise to the expectation of a determination of that application within 12 months under normal circumstances. In this instance, nearly 5 years have passed since the application was submitted and a further delay of up to 30 years is unacceptable, given the age profile of the users in this case.
Therefore, in the circumstances I have decided there is a case for setting a date by which time the application should be determined. I am mindful that the Council has requested consideration be given to the cumulative effects of directing it to determine multiple applications in a short period, albeit the number of directions outstanding has not been provided. Accordingly, I consider a period of 12 months should be given to investigate the application and make a decision.

Direction

On behalf of the Secretary of State for Environment, Food and Rural Affairs and pursuant to Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981, I HEREBY DIRECT the Somerset Council to determine the above-mentioned application not later than 12 months from the date of this decision.
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