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	by H E Baker BSc MIPROW

	an Inspector on direction of the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 9 October 2026



	Ref: ROW/S14D/10033
Representation by Henfield Parish Council
West Sussex County Council
Application to add a footpath from Craggits Lane to High Street, Henfield (OMA Ref: DMMO 3/25) 

	The representation is made under paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981 seeking a direction to be given to West Sussex County Council (The Council), to determine an application for an Order, under section 53(5) of that Act.

	The representation made by Henfield Parish Council, is dated 30 June 2026.
The certificate under paragraph 2(3) of Schedule 14 is dated 25 March 2025.

	The Council was consulted about the representation on 22 July 2026, and their response is dated 1 September 2026. 
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Decision
West Sussex County Council is directed to determine the above-mentioned application.
Reasons
Authorities are required to investigate applications as soon as reasonably practicable and, after consulting the relevant district and parish councils, decide whether to make an order on the basis of the evidence discovered. Applicants have the right to ask the Secretary of State to direct a surveying authority to reach a decision on an application if no decision has been reached within 12 months of the authority’s receipt of certification that the applicant has served notice of the application on affected landowners and occupiers. 
As required by Rights of Way Circular 1/09 (Version 2, October 2009, Department for Environment, Food and Rural Affairs) the Secretary of State in considering whether, in response to such a request, to direct an authority to determine an application for an order within a specified period, will take into account any statement made by the authority setting out its priorities for bringing and keeping the definitive map up to date, the reasonableness of such priorities, any actions already taken by the authority or expressed intentions of further action on the application in question, the circumstances of the case, and any views expressed by the applicant. 
The applicant seeks a direction requiring the determination of the route's status and a decision as to whether it should be added to the Definitive Map and Statement (DMS). Henfield Parish Council made the original application to record the route as a Public Footpath. The applicant has expressed concern that a prolonged period since the application was submitted may affect the availability of some individuals who have provided user evidence, should it become necessary for that evidence to be tested or supplemented during any future proceedings. In particular, some of the evidence relates to use dating back to the 1950s, and the individuals concerned are now of an age where factors such as declining health may limit their ability to participate further. The applicant also notes the possibility that some witnesses may no longer be available by the time the application is determined, potentially affecting the extent to which their evidence could be supported in person. 
The applicant has also referred to the deteriorating condition of the route, and the extent of overgrown vegetation, as reasons for affording the application greater priority. However, I do not regard these as material considerations in determining the present request. The issue of current maintenance and whether vegetation may have encroached upon the route since the application was submitted is separate from the historical and documentary evidence upon which any decision to modify the DMS would be based. In addition, there is reference made to changed ownership of one property affected by the route and concern that this might result in potential obstruction. Without evidence presented to show there is immediate threat of permanent obstruction I do not regard this as a reason to prioritise.  Consequently, I attach limited weight to these factors in reaching for the purpose of considering whether or not to issue a direction to determine.
The current backlog of DMMO applications is some seventy-eight outstanding cases. The Council has provided context to the effect that it has determined twenty-eight cases since 2022 to date. It is also suggested that it is likely that it will be several years before the Order Making Authority (OMA) is able to determine this case, based on its current position in the backlog and their current annual rate of determination. The Council has also included their policies for the prioritisation of processing applications and has not highlighted any exceptional circumstances that would expedite this case, in line with their policies. The Council has highlighted that it has, on other occasions, accelerated other applications where it was considered critical to do so, or where the officer time required for processing was limited.
[bookmark: _Int_VFj8tyFf]However, Authorities have a duty to keep the DMS up to date and Circular 1/09 makes it clear they should ensure sufficient resources are allocated to meeting their statutory duties with regard to the protection and recording of public rights of way. A lack of resources is not considered to be an exceptional circumstance for not determining applications. 
An applicant’s right to seek a direction from the Secretary of State gives rise to the expectation of a determination of that application within 12 months under normal circumstances. In this case, more than 12 months have passed since the application was submitted and the applicant has submitted what they consider to be a special circumstance, in respect of the historic date of some user evidence and the potential that as time progresses those users may be unable to support their evidence further, if the decision was delayed for a prolonged period. 
I appreciate a direction to make a determination on the application before me would disadvantage applicants who have been waiting longer. However, I do not consider these older applications should be grounds to not justify giving a direction when the 12-month determination period has passed. In context of the overall length of time this specific application has been awaiting determination in comparison to the backlog overall, it is not an older application by any means. However, for the reasons given by the applicant, there is reason to expedite to ensure the evidence as given is not negatively impacted should witnesses no longer be available.
In the circumstances I have decided there is a case for setting a date by which time the application should be determined. I appreciate that the Council will require some time to carry out its investigation and make a decision on the application. A further period of 6 months has been allowed.

Direction

On behalf of the Secretary of State for Environment, Food and Rural Affairs and pursuant to paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981, I HEREBY DIRECT the West Sussex County Council to determine the above-mentioned application not later than 6 months from the date of this decision.


H E Baker
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