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About this guidance 
This guidance provides information for Immigration Enforcement officers (“you”) on 
how to conduct an illegal working operation. It does not replace the legislation, civil 
penalty regulations, or code of practice, and should be read together with relevant 
sections and articles mentioned within.  
 

Contacts 

If you have read the relevant legislation, this guide and the Employer’s guide to right 
to work checks and still require more help with an illegal working operation, you must 
ask your line manager for assistance in the first instance. 
 
If the question cannot be answered at line manager level, you may email (as 
appropriate): 
 

• Civil Penalty Compliance Team (CPCT) communication and correspondence 

• Right to Work Policy Team 

• Criminal and Financial Investigations 

• Enforcement Policy 

• The Work Casework Risk Team 
 
You can signpost employers who have general enquiries about illegal working and 
right to work checks to the Home Office Employer Enquiry helpline on 0300 790 
6268. 
 
If you notice any formatting errors in this guidance (broken links, spelling mistakes 
and so on) or have any comments about the layout or navigability of the guidance 
then you can contact the Guidance Rules and Forms Team. 
 
The full list of documents and tools that support employers are: 
 

• Employer’s guide to right to work checks 

• Right to Work Checklist 

• Code of practice on preventing illegal working: Right to Work Scheme for 
employers 

• Avoiding discrimination while preventing illegal working: code of practice 

• Illegal working civil penalties: an employer's guide 

• an online interactive tool Checking a job applicant's right to work 

• an online interactive tool Employer Checking Service 
 

Publication  

Below is information on when this version of the guidance was published: 
 

• version 2.0 

• published for Home Office staff on 26 October 2026 

https://www.gov.uk/government/publications/right-to-work-checks-employers-guide
https://www.gov.uk/government/publications/right-to-work-checks-employers-guide
https://www.gov.uk/government/publications/right-to-work-checks-employers-guide
https://www.gov.uk/government/publications/right-to-work-checklist
https://www.gov.uk/government/publications/illegal-working-penalties-codes-of-practice-for-employers
https://www.gov.uk/government/publications/illegal-working-penalties-codes-of-practice-for-employers
https://www.gov.uk/government/publications/right-to-work-checks-code-of-practice-on-avoiding-discrimination
https://www.gov.uk/government/publications/illegal-working-fines-employers-guide
https://www.gov.uk/check-job-applicant-right-to-work
https://www.gov.uk/employee-immigration-employment-status
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Changes from the last version of this guidance 

• updated guidance to reflect changes introduced by Section 48 of the Border 
Security, Asylum and Immigration Act 2025, including the extension of the Right 
to Work Scheme (“the Scheme”) and associated civil penalty liability from 1 
October 2026 to a wider range of working arrangements - this includes 
individuals engaged under a worker’s contract, individual sub-contractors, and 
certain online matching services 

• updated definitions throughout the guidance, including the definitions of ‘illegal 
worker’, ‘working illegally’, and organisations or persons who may be liable for a 
civil penalty under the Scheme, to align with current legislation and policy 

• updated references to the latest Employer’s guide to right to work checks and 
Code of Practice on preventing illegal working 

• updated criminal offence and civil penalty references to reflect current 
legislation, including the offence of knowingly employing, or having reasonable 
cause to believe, that an individual is disqualified from working 

• updated sponsorship guidance to reflect current sponsor compliance processes 
and referral arrangements 

• removed superseded material, including guidance on Croatian national 
employment restrictions, and consolidated related material on evidence 
gathering, criminal action, statutory excuses, and supporting employers. 

• reviewed and updated contact details, cross-references and links to related 
guidance, legislation, and operational products 

• general updates to terminology, formatting and drafting to improve consistency 
with current Home Office guidance standards, including replacing references to 
’employees’ with ’workers’, where appropriate 

 
Related content 
Contents 
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Legislation 
You must be familiar with the following legislation when conducting illegal working 
operations: 
 

• Sections 14A to 25 – Immigration, Asylum and Nationality Act 2006 

• The Immigration (Restrictions on Employment) Order 2007 

• Section 24B - Immigration Act 1971 
 
The legislation listed above provides the core legal framework for the prevention of 
illegal working in the UK, including right to work checks, the working arrangements 
within scope of the Scheme, and the civil and criminal sanctions that may apply. 
 

Legislation What it covers 

Sections 14A to 25 of the 
Immigration, Asylum and 
Nationality Act 2006. 
 

The Right to Work Scheme, including civil penalty 
liability under the Scheme and the criminal offence 
relating to employing an individual who is 
disqualified from working by reason of their 
immigration status.  
 

The Immigration (Restrictions 
on Employment) Order 2007. 
 

The requirements relating to right to work checks 
and establishing a statutory excuse against civil 
penalty liability. 
 

Section 24B of the Immigration 
Act 1971. 
 

The criminal offence of illegal working. 
 

 

When the Right to Work Scheme applies 

The Scheme has applied to employment (under a contract of service or 
apprenticeship) commencing on or after 29 February 2008.  
 
From 1 October 2026, the scheme also applies to a wider range of working 
arrangements, including where an organisation either:  
 

• engages an individual under a worker’s contract 

• engages an individual sub-contractor 

• operates an online matching service that provides details of individual service 
providers to potential clients or customers 

 
In some circumstances, civil penalty liability may also extend beyond the employer 
who has the direct contractual relationship with the worker. Further guidance on 
extended liability is provided below.  
 

http://www.legislation.gov.uk/ukpga/2006/13/crossheading/employment
https://www.legislation.gov.uk/uksi/2007/3290/contents/made
https://www.legislation.gov.uk/ukpga/2016/19/part/1/chapter/2/crossheading/offences/enacted
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The changes introduced from 1 October 2026 are not retrospective. This means 
they do not create liability under new provisions in relation to working arrangements 
entered into before that date.  
 
You must consider the potential nature of the working arrangement to guide 
your questioning and gather evidence about how it operates and when it 
commenced. The Civil Penalty Compliance Team (CPCT) will consider the 
evidence and determine the type of working arrangement and the provisions 
that apply. 
 
Related content 
Contents 
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References 
‘Illegal worker’ refers to an individual who is disqualified from carrying out the work 
in question by reason of their immigration status. This includes an individual who has 
not been granted leave to enter or remain in the UK, or whose leave to enter or 
remain in the UK, either: 
 

• is invalid 

• has ceased to have effect (meaning it no longer applies) whether by reason of 
curtailment, revocation, cancellation, passage of time or otherwise 

• is subject to a condition preventing them from accepting the employment, such 
as not being permitted to work, restrictions on the type of work that can be 
conducted or limits on the number of hours that can be worked 

 
For the purposes of the Scheme and civil penalty liability, the individual must be 
aged 16 or over.  
 
A civil penalty is the sanction applied to employers in most routine cases involving 
illegal workers. An employer will not have a statutory excuse against liability for a 
civil penalty if they know, or have reasonable cause to believe, that they are 
employing an individual who is disqualified from working by reason of their 
immigration status. In these circumstances, the employer may also commit a criminal 
offence under section 21 of the Immigration, Asylum and Nationality Act 2006 (IANA 
2006). Where appropriate, prosecution may be considered.  
 
‘Breach’ or ‘breaches’ of the Right to Work Scheme occurs where a person 
employs or engages an illegal worker in circumstances in which they are liable for a 
civil penalty under section 15 of the IANA 2006.  
 
A breach of the scheme should not be confused with an individual working in breach 
of the conditions of their immigration permission, for example by carrying out work 
they are not permitted to do or working more hours than permitted. A failure to 
comply with conditions of permission may require consideration of cancellation 
action in respect of the individual’s immigration permission. Separate guidance 
applies to cancellation action. See Cancellation and Curtailment of permission. 
 
‘Employer’ means a person who employs an individual either: 
 

• under a contract of employment (a contract of service or apprenticeship) 

• under a worker’s contract 

• as an individual sub-contractor 

• when operating as an online matching service providing the details of an 
individual who is a service provider to potential clients or customers 

 
In the context of this guidance, the definition of ‘employer’ is in relation to the Right to 
Work Scheme only.  
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References to ‘employment’ or ‘employ’ include the types of working arrangements 
described and references to a ‘contract’ include a contract that is express or implied, 
and whether oral or in writing. 
 
Where specified elsewhere in this guidance, references to an employer may include 
any other person who is liable for a civil penalty under the relevant legislation. 
 
‘Individual sub-contractor’ means an individual who has entered into a contract 
with a person to provide work or services, in circumstances where that other person 
has entered into a contract with a third party to provide, or arrange for the provision 
of, the work or services but the individual has not. 
 
‘Online matching service’ means a person who, in the course of a business: 
 

• keeps a register of service providers for the purpose of matching them with 
potential clients or customers 

• provides an online service by which potential clients or customers can submit 
enquiries for the purpose of being matched with suitable service providers 

• charges a fee or commission in return for making such matches 
 
All 3 elements must be met for a business to fall within the definition of an online 
matching service for the purposes of the scheme.  
 
See ‘Additional questions for online matching services’ for guidance on gathering 
information about this working arrangement.  
 
‘Person’ means a company, organisation, business, or other entity, and does not 
refer to an individual worker unless expressly stated. 
 
‘Right to work’ means allowed to be employed by virtue of qualifying immigration 
status.  
 
‘Right to work checks’ refer to prescribed manual document checks, prescribed 
Home Office online right to work checks and prescribed use of a Right to Work 
Digital Verification Service Provider for these checks. 
 
‘Statutory excuse’ refers to both: 
 

• an employer’s defence against liability for payment of a civil penalty, which is 
established where the employer carries out prescribed right to work checks 
before the worker commences employment, and where applicable, retains that 
excuse by carrying out required follow-up checks for workers with a time-limited 
right to work (as shown by an expiry date) 

• a person’s defence against extended liability for payment of a civil penalty, 
which is established where that person has complied with prescribed 
requirements in relation to the relevant contractual arrangements 

 
‘Substitution’ refers to where a worker is permitted to substitute their work or 
services to another individual. This includes through a clause or provision in a 
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contract that allows a worker to be replaced by another individual to perform the 
same work or services.  
 
‘Worker’ or ‘individual’ means an individual who is engaged to carry out work or 
provide services under a contract of employment (employee), a worker’s contract, as 
an individual sub-contractor, or through an online matching service, as defined for 
the purposes of the Right to Work Scheme. 
 
In the context of this guidance, the definition of worker is broader than the definition 
in s.230(3)(b) of the Employment Rights Act 1996. 
 
‘Worker’s contract’ means a contract (other than a contract of service or 
apprenticeship) under which both:  
 

• an individual undertakes to perform work or services personally for another 
person (whether or not that person is specified in the contract) 

• the person is neither a client nor customer of any profession or business 
undertaking carried on by the individual 

 
Related content 
Contents 
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Actions during an illegal working 
operation 
This section explains how to interview employers and workers during an illegal 
working operation and how to record the information obtained, including through 
interviews and witness statements.  
 

Tasking 

All visits will be tasked by the local area Tasking and Coordination Group (TCG), 
which will allocate work according to the priorities outlined in the current control 
strategy. A record will be kept of all tasked work, and no operational activity must be 
undertaken unless authorised at the TCG or hot-tasked by a His Majesty’s Inspector 
or grade 7 outside of the TCG. Prior to any operational arrest visit being undertaken, 
it is mandatory that all the checks detailed in the guidance Enforcement planning 
assessments are carried out.  
 
You should identify whether the businesses you intend to visit are registered sponsor 
licence holders. If so, please contact the Work Casework Risk Team listed in the 
contacts section of this guidance to ensure that there are no ongoing operations 
being conducted and to consider whether a compliance review should be undertaken 
alongside Immigration Enforcement activity. 
 
For further information about setting up an illegal working operation see: 
 

• Enforcement planning assessments 

• Partnership working 

• Administrative and Criminal Powers 

• Arrest and restraint 
 

Evidence gathering 

Where you encounter an individual who you suspect is working illegally, you should 
gather and record relevant information and evidence on Pronto.  
 
You should gather sufficient information to establish the nature of the working 
arrangement, how it operates in practice, and the persons, businesses or 
organisations involved. You should record and secure any relevant evidence 
obtained during the operation.  
 
You are not required to determine the working arrangement or whether civil penalty 
liability arises. The Civil Penalty Compliance Team (CPCT) will assess liability on the 
basis of the information and evidence gathered. Where a criminal offence is 
suspected, the matter may be referred for criminal investigation in accordance with 
the relevant guidance.  
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Questioning the worker and employer 

Questioning the worker and, where present, the employer, person in charge or 
another person with knowledge of the working arrangement can help you gather the 
information needed about the arrangement.  
 
You may ask questions relating to a breach of the scheme as part of exploratory 
questioning or an administrative interview with an individual as part of an 
examination regarding a breach of Immigration law. See: Enforcement interviews. 
 
Where possible, you should ask relevant questions of both the worker and the 
employer or person in charge. You should adapt your questions according to who 
you are speaking to, what they are reasonably able to answer and the circumstances 
of the case.  
 
Where there are reasonable grounds to suspect that an individual has committed a 
criminal immigration offence, and arrest and prosecution are being considered, you 
must caution the individual in accordance with the Police and Criminal Evidence Act 
1984 (PACE). See Arrest and restraint for the appropriate caution to use for the area 
of the UK in which you are operating. 
 
Answers given under caution may also be used as evidence in civil penalty action. 
Any decision to pursue prosecution must be taken on advice from the appropriate 
Criminal and Financial Investigations (CFI) team. 
 
See also: 
 

• Criminal action 

• Dealing with potential criminality 

• Record keeping during enforcement visits 

• Immigration Enforcement powers 
 

Questions about the working arrangement  

The suggested areas of questioning below are intended to help you gather relevant 
information about the working arrangement. They are neither an exhaustive list nor a 
legal test for determining the type of working arrangement. You should adapt your 
enquiries to the circumstances encountered.  
 
Your questioning should seek information about the: 
 

• nature of the arrangement 

• operation of the arrangement 

• expectations of the arrangement 
 

Nature of the arrangement  

Establish what the worker’s role is, how and when the working arrangement began 
and who was involved in agreeing or arranging it. This may include:  

http://www.legislation.gov.uk/ukpga/1984/60/contents
http://www.legislation.gov.uk/ukpga/1984/60/contents
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• when the arrangement started 

• the worker’s role or job title, tasks, and responsibilities 

• how the worker found or obtained the work 

• who offered or arranged the work 

• who decided the individual was suitable to undertake the work 

• who engaged the worker 

• whether there is a contract or other written agreement and who the parties to it 
are  

 

Operation of the arrangement 

Establish how the working arrangement operates in practice, including who controls 
the work, when and how it is carried out and what flexibility there is in the practical 
operation of the role. This may include: 
 

• how the work is offered or allocated 

• who decides what work is carried out and how, when and where it is done 

• whether there is a regular or set working pattern 

• who provides any equipment, tools or uniform required for the work 

• whether training is provided and, if so, by whom 

• whether the worker is supervised and, if so, by whom 

• whether the worker can carry out work for other people or businesses 

• whether another individual can carry out the work on the worker’s behalf and, if 
so, how this operates in practice 

 

Expectations of the arrangement 

Establish what is expected of the worker and employer, including in relation to the 
offer and undertaking of work and remuneration. This may include: 
 

• whether the worker is required to accept work that is offered 

• whether the employer is obliged to offer work 

• what days or hours the worker is expected to work 

• what flexibility the individual has over whether and when they work 

• how the worker is paid or otherwise rewarded for the work 

• who is responsible for paying the worker 

• how matters such as tax and National Insurance are dealt with  
 

Additional questions for individual sub-contractors 

Where the individual may be working as an individual sub-contractor, you should ask 
additional questions to understand how the arrangement operates and gather any 
supporting evidence.  
 
An individual sub-contractor arrangement may arise where a person or business has 
agreed to provide work or services and engages another individual to carry out that 
work. This can include arrangements involving substitution, where a worker is 
permitted to arrange for another individual to carry out the work in their place. 
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An individual may describe themselves as self-employed. You do not need to 
determine their employment status. Your questioning should focus on establishing 
the facts of the working arrangement.  
 
In addition to the general questions above, you should establish: 
 

• what task the individual was carrying out when encountered  

• who the individual was carrying out the work for 

• how the individual obtained the work or how the task was allocated to them 

• whether the work or task is provided through an application, platform or by 
other means 

• whether the individual can choose the work or tasks they undertake  

• whether substitution is permitted and, if so, how this operates in practice 

• whether the individual is provided with equipment, uniform or insurance and, if 
so, by whom 

• how and by whom the individual is paid 
 
Where relevant, you should record and secure documentary, photographic or digital 
evidence relating to the arrangement where you have the lawful power to do so.  
 

Additional questions for online matching services 

Where an individual may be providing services to a client or customer after being 
matched through an online service, you should ask additional questions to establish 
how the arrangement operates.  
 
For the purposes of the scheme, an online matching service must meet the definition 
set out in the References section. The points below are intended to assist your 
enquiries and are not additional elements of that definition.  
 
In addition to the general questions above, you should consider:  
 

• whether the individual was connected with the client or customer through the 
online matching service 

• how the individual became registered with or joined the service 

• how clients or customers are matched with service providers 

• whether the individual pays a membership fee, job-lead fee, or other fee to the 
service 

• whether the service assists with quotations, invoicing, or receiving payments 

• whether the individual operates under their own name or business name 

• whether the individual uses their own tools or supplies 

• whether the service carries out any checks on them and, if so, what type of 
checks 

• whether work is obtained through the service 

• whether the individual is paid through the service or directly by the client or 
customer 

 



Page 15 of 25 Published for Home Office staff on 26 October 2026 
 

These points should help you establish how the arrangement operates in practice. 
They are not, individually, or collectively, determinative of whether a business meets 
the definition of an online matching service.  
 

Additional evidence  

Information obtained through questioning should be considered alongside any other 
relevant evidence identified during the operation.  
 

Observations 

Your observations may help to establish how the working arrangement operates in 
practice and corroborate or clarify information provided by the worker, employer, or 
person in charge.  
 
Relevant observations may include:  
 

• the work or tasks being carried out 

• how the individual is carrying out the work, including their use of any equipment 

• whether the individual is wearing a uniform or other workwear 

• where the individual is encountered, including whether they are in an area 
normally used by staff or have personal belongings stored there 

• whether the individual is working alone, with minimal supervision or appears to 
be solely in control of the premises in which work is being carried out 

• any other relevant circumstances that help establish how the working 
arrangement operates in practice 

 
You should record relevant observations on Pronto.  
 

Documentary, photographic, and digital evidence 

Documents, photographs, and digital material may also provide evidence about the 
working arrangement. You must ensure that you have the appropriate lawful 
authority to obtain or record such evidence. See: Search and seizure. 
 
Depending on the circumstances, relevant material may include: 
 

• photographs of the individual carrying out work, or wearing uniform or workwear 

• staff rotas 

• payslips or P60s 

• contracts or other written agreements 

• records relating to tasks, assignments, or workplace activities 

• certificates or qualifications 

• relevant website or other online material 

• receipts or other business records 
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Extended liability 

In certain contractual arrangements, civil penalty liability may extend beyond the 
employer who has the direct contractual relationship with the worker. This is known 
as extended liability. Extended liability may apply where either:  
 

• a person is contracted to provide work or services to a third party and contracts 
with another employer who employs workers to carry out all or part of the work 
or services required to fulfil that contract 

• an online matching service matches a service provider with a client or customer 
to provide work or services, and the service provider enters into a contract with 
the client or customer 

• an employer employs an individual to provide work or services, and the contract 
permits that individual to substitute their work or services to be carried out by 
another individual in their place 

 
The starting point is to identify the employer who has the direct contractual 
relationship with the worker. That employer remains responsible for carrying out the 
prescribed right to work check and establishing a statutory excuse. Extended liability 
does not automatically transfer that responsibility to another person in the 
contractual arrangement.  
 
Where the direct employer cannot be identified, liability may, in the relevant 
circumstances described, extend to another organisation in the contractual 
arrangements.  
 

Gathering information about extended liability  

You are not required to determine whether extended liability applies. You should 
gather sufficient information and evidence to enable CPCT to assess the contractual 
arrangements and determine liability.  
 
Where extended liability may be relevant, you should seek to establish:  
 

• the identity and business details (for example a sole trader or limited company) 
of the persons, businesses or organisations involved in the chain of contracts 
or the contractual arrangements through which the work or services are being 
provided 

• who has the direct contractual relationship with the worker 

• the contractual relationships between the parties 

• what work or services each party has agreed to provide 

• the role of each party in providing the work or services 

• whether substitution is permitted and, if so, how it operates in practice 

• where an online matching service is involved, how the service provider was 
matched with the client or customer 

• who is responsible for carrying out right to work checks 

• whether and how the identity of the individual carrying out the work is checked 
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Where relevant, and where you have lawful authority to obtain it, you should also 
seek supporting evidence. This may include: 
 

• contracts or other written agreements between the parties 

• details of relevant companies or contractors 

• Companies House or VAT information 

• records relating to right to work checks 

• records relating to identity checks 

• information about any substitution arrangements 

• information showing how work is allocated or passed through the contractual 
arrangements 

 

Making notes during illegal working operations 

You must normally record relevant information and evidence obtained during an 
illegal working operation on Pronto.  
 
Your notes should provide an accurate record of the circumstances encountered, the 
enquiries made and the information and evidence obtained.  
 
Where you suspect that a criminal offence may have been committed, seek advice 
from the appropriate Criminal and Financial Investigations (CFI) team and follow the 
relevant guidance. 
 
See: 
 

• Search and seizure 

• Record keeping during enforcement visits 
 
Related content 
Contents 
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Issuing notices 
This section explains when and how to issue a no action notice (NAN-E) or a Notice 
of Potential Liability (NOPL) where illegal working is identified. 
 
An employer may establish a statutory excuse against liability for a civil penalty by 
either: 
 

• carrying out the prescribed right to work check before the worker commences 
employment, and where required, carrying out any follow-up checks for workers 
with a time-limited right to work (as shown by an expiry date) 

• where the extended liability provisions apply, complying with the prescribed 
requirements relating to the relevant contractual arrangements 

 

Issuing a no action notice (NAN-E)  

Considering evidence of a statutory excuse 

Where you identify an illegal worker during an operation, you must give the employer 
or an appropriate person representing the employer or the business an opportunity 
to provide evidence that a statutory excuse has been established. 
 
You must consider any evidence provided in support of a statutory excuse in 
accordance with the Code of Practice on preventing illegal working and the 
published Employer’s guide to right to work checks.  
 
The officer in charge (OIC) must decide on the basis of the evidence available during 
the operation, whether to issue a NAN-E or a Notice of Potential Liability (NOPL). 
Where there is clear evidence that a statutory excuse has been established, a NAN-
E must be issued. Where there is no clear evidence of a statutory excuse, a NOPL 
must be issued and the case referred to the Civil Penalty Compliance Team (CPCT).  
 
The OIC must obtain approval from a duty chief immigration officer (CIO) before 
issuing a NAN-E.  
 
A NAN-E must be issued at the time of the visit to the employer or a representative 
of the business in respect of each illegal worker for whom there is clear evidence 
that a statutory excuse has been established.  
 
You must record all of the following:  
 

• the name and role or job title of the individual to whom the notice is issued 

• the date the notice is issued 

• the relevant enforcement visit reference 

• the date and address at which illegal working was encountered 

• the name and date of birth of each relevant illegal worker 

• the applicable ‘worker number’ and the right to work status of the illegal workers 

• that the OIC obtained duty CIO authorisation to issue the notice 

https://www.gov.uk/government/publications/illegal-working-penalties-codes-of-practice-for-employers
https://www.gov.uk/government/publications/right-to-work-checks-employers-guide
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You must complete sufficient NAN-Es to cover all relevant illegal workers.  
 
You must record on Pronto that a NAN-E was issued, including why it was issued 
and the workers to whom it relates. A copy of each NAN-E must be retained by the 
Immigration, Compliance and Enforcement (ICE) team responsible for the operation. 
 

Issuing a Notice of Potential Liability (NOPL) 

Where illegal working is identified and there is no clear evidence during the operation 
that a statutory excuse has been established, you must issue a NOPL to the 
employer or an appropriate representative of the business.  
 

Potential extended liability 

Where potential extended liability is identified during a visit, you must issue a NOPL 
to each potentially liable employer or person present at the premises. This may 
require more than 1 NOPL to be issued. 
 
You are not required to determine whether the prescribed contractual requirements 
have been met or whether the evidence establishes a statutory excuse under the 
extended liability provisions. You must record and retain all relevant evidence and 
provide it to CPCT so that it can assess the contractual arrangements and determine 
liability. 
 
Where another potentially liable person or business is not present, or their 
commercial or business premises have not been visited, the absence of a NOPL 
does not prevent the case from being referred to CPCT for consideration. 
 
Any relevant documents provided should be copied and attached to the Pronto 
record or sent to the CPCT Referrals inbox quoting the enforcement visit reference 
number.  
 

Completing and issuing the NOPL 

The NOPL must include: 
 

• the name and role or job title of the individual to whom it is issued 

• the date it is issued 

• the relevant enforcement visit reference 

• the employer or business name and registered address 

• the business type 

• VAT and company number, where applicable 

• the names of any directors or owners 

• the date and address at which the illegal working was encountered 

• the names and dates of birth of the relevant illegal workers 

• the reason for referral for each worker 
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You must complete 1 NOPL and as many additional worker supplements (AWS) as 
required to record all relevant illegal workers. 
 
Where a commercial or business premises is visited, the NOPL must be issued at 
the time of the visit. You must issue the notice even where further enquiries are 
required. A photograph of the completed NOPL must be uploaded to Pronto.  
 
Where a potential breach of the Scheme is identified away from the employer’s 
commercial or business premises, for example where a delivery rider is 
encountered while making a delivery, there is no requirement to subsequently serve 
a NOPL on the employer by post. Please note that the absence of a NOPL does not 
prevent referral to CPCT. 
 
Where the commercial or business premises of a potentially liable employer or 
person are visited, you must issue a NOPL. 
 

Making a referral to the Civil Penalty Compliance Team 
(CPCT) 

To ensure the referral is received by CPCT, you must: 
 

1. Complete the Pronto record in full. 
2. Close the visit on Pronto. 
3. Select the closing option ‘Yes - illegal working referral notice served’ so 

that CPCT can extract the referral. 
4. Where a NOPL was not served because the individual was encountered away 

from commercial or business premises and no visit to such premises took 
place, record this in the debrief section of Pronto. 

 
Related content 
Contents 
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Criminal action  
This section explains what you must do when you suspect that a criminal offence 
has been committed during an illegal working operation. 
 

Suspected criminal offences 

If, during exploratory questioning or an administrative interview, you develop 
reasonable grounds to suspect that a criminal offence may have been committed 
you must stop questioning about the suspected offence and refer the matter to the 
appropriate Criminal and Financial Investigations (CFI) team or CFI duty manager as 
soon as possible.  
 
This may include suspected offences relating to: 
 

• employing an illegal worker 

• illegal working 

• facilitation 

• modern slavery, human trafficking, forced labour, or related offences 
 
You must record the referral and follow any advice provided by CFI to ensure that 
any subsequent arrest, interview, or seizure of evidence is conducted in accordance 
with the relevant legislation and guidance.  
 
Where CFI advises that an individual should be arrested, you must caution the 
individual and explain the reason for their arrest. See: Arrest and restraint. 
 
For further information on questioning and interviews, see: Enforcement interviews.  
 

Civil penalty and criminal action  

A potential civil penalty and a suspected criminal offence may arise from the same 
circumstances.  
 
Where you suspect that an employer may be liable for a civil penalty, but do not 
suspect that the employer has committed a criminal offence, you may continue to 
gather the information necessary for evidencing a breach of the scheme. 
 
Where you suspect that an employer has also committed a criminal offence, you 
must stop questioning about the suspected offence and seek advice from CFI.  
 
A worker may commit the offence of illegal working whether or not civil or criminal 
action is taken against an employer. Where criminal action against the worker may 
be appropriate, refer the matter to CFI.  
 
CFI will determine whether criminal action is appropriate in accordance with the 
relevant guidance and circumstances of the case. See also:  
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• Arrest and restraint 

• Enforcement interviews 

• Dealing with potential criminality 

• Identifying people at risk 
 
Related content 
Contents 
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Supporting employers 
This section explains how to respond where an employer asks you for advice about 
preventing illegal working or reports suspected illegal working.  
 
You must take care when advising employers and ensure that any advice is 
consistent with published Home Office guidance. You must not advise an employer 
on individual employment decisions or provide assurances about whether or not civil 
penalty or criminal action will be taken in cases involving illegal working.  
 
Cooperation by an employer does not prevent civil penalty or criminal action. 
Relevant mitigating factors will be considered as part of any subsequent civil penalty 
or criminal investigation process. 
 

General advice about preventing illegal working 

Employers seeking general advice about preventing illegal working or help 
conducting a right to work check should be directed to the relevant employer support 
services and GOV.UK guidance: 
 

• The Home Office Employer Enquiry helpline on 0300 790 6268 

• Penalties for employing illegal workers which provides access to guidance on 
preventing illegal working 

 

Reporting suspected illegal working  

Where an employer wishes to report suspected illegal working within their workforce, 
they should be directed to the appropriate employer reporting route as set out in the 
code of practice and current employer guidance.  
 
An employer who reports suspected illegal working and obtains a Unique Reference 
Number (URN) before the Home Office identifies the individual may qualify for a 
reduction in any subsequent civil penalty in respect of that illegal worker. The Civil 
Penalty Compliance Team (CPCT) will determine whether the relevant mitigating 
criteria are met.  
 

Requests concerning an individual’s right to work 

Where an employer requires help with the process of conducting a right to work 
check, direct them to the current published guidance and employer support services.  
 
You must not advise an employer to dismiss an individual, terminate a working 
arrangement, or make any other employment decision. Employers remain 
responsible for carrying out the prescribed checks and deciding what action to take 
in relation to their workers.  

https://www.gov.uk/penalties-for-employing-illegal-workers
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Compliance and educational visits to employers 

Advice and instruction visits (‘compliance visits’ or ‘educational visits’) may be 
undertaken to help employers and other persons within scope of the Right to Work 
Scheme to understand their responsibilities and how to prevent illegal working.  
 
Where relevant, a compliance or educational visit may cover: 
 

• responsibilities under the Right to Work Scheme 

• how to carry out prescribed right to work checks 

• the requirements for establishing a statutory excuse, including where the 
extended liability provisions apply 

• relevant GOV.UK guidance and online services 

• where to obtain further information and support 

• the limits of the advice that Home Office officials can provide 
 
You must not use a compliance or an educational visit to determine liability in 
advance, advise on individual employment decisions, or give assurances that civil 
penalty or criminal action will not follow.  
 
Compliance or educational visits must be tasked, authorised and risk assessed in 
accordance with current operational requirements and carried out by suitably trained 
officers. They do not provide any additional powers of entry, search, questioning, or 
seizure.  
 

Consent  

Compliance or educational visits must be conducted with the informed consent of the 
employer or another individual responsible for the business who has authority to give 
consent. The employer or other responsible person should complete the Consent for 
compliance visit form before the visit and consent should be confirmed on arrival.  
 
The individual who gave consent may withdraw it at any time. If consent is withdrawn 
before entry, the visit must not proceed. If it is withdrawn during the visit, officers 
must leave the premises. 
 
The scope of the visit must remain consistent with that agreed with the individual 
who gave consent. 
 
For all standard enforcement visits, the employer or another individual responsible 
for the business is served with a Notice to occupier form on entry. 
 

Suspected illegal working during a compliance or 
educational visit 

If you identify suspected illegal working during a compliance or educational visit, you 
must record the relevant information and evidence on Pronto, or the current 
approved operational system, and make the appropriate intelligence referral.  
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Where the circumstances indicate potential criminality, a safeguarding concern, or 
an immediate operational risk, stop the compliance or educational activity and follow 
the relevant operational guidance. 
 
Related content 
Contents 
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