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	FIRST-TIER TRIBUNAL
PROPERTY CHAMBER (RESIDENTIAL PROPERTY)

	Case Reference
	:
	LON/00BA/LDC/2026/0130

	Property
	:
	Earlsfield Place, 

Ravensbury Terrace, 

London SW18 4RL

	Applicant
	:
	 Earlsriver Ltd.
  

	Representative
	:
	Strangford Management Ltd. (Agent)

	Respondents
	:
	Leaseholders of dwellings 
(148No. flats & 4No. Houses) 
at the Property

	Representative
	:
	None

	Landlord
	:
	As Applicant

	Type of Application
	:
	S2oZA of the Landlord and Tenant Act 1985 - dispensation of consultation requirements

	Tribunal 
	:
	N. Martindale  FRICS

	Hearing Centre
	:
	First tier Tribunal (Property Chamber) 10 Alfred Place 

London WC1E 7LR

	Date of Decision
	:
	13 October 2026 (on papers)

	DECISION


Decision

1. The Tribunal grants dispensation from the requirements on the applicant to consult all leaseholders under S.20ZA of the Landlord and Tenant Act 1985, in respect of the qualifying works referred to, on terms.  
Background

2. The applicant is the landlord acting through the managing agent, under the leases and is seeking, from the Tribunal under S20ZA of the Landlord and Tenant Act 1985 (“the Act”) dispensation from all or any of the consultation requirements under S.20 of the Act, of leaseholders of related dwellings, who might be liable for service charge contributions arising from works.  
Directions
3. The applicant who manages this Property, had stated that in: (Form Leasehold 5, Box 3) dated 28 January 2026.  “The property comprises approximately 148 apartments and 4 houses arranged across 10 residential blocks including private shared ow(e)nership and social housing units”.  
4. The Tribunal’s Directions dated 14 July 2026 issued after the application, appears to have corrected this to:  “The estate is understood to comprise 148 apartments arranged over 4 blocks and 4 houses.”  
5. The applicant’s “Statement of Case”, dated 18 August 2026, cites the earlier Tribunal’s Directions in this regard.  This Tribunal also prefers the earlier Tribunal’s description as one of 4 blocks (and not 10) based on viewing a plan attached to a lease of a flat, at the Property.  
6. The Tribunal office acknowledged the application on 28 April 2026, receipt of the application seeking payment of the application fee.  The reason for the delay is not known by this Tribunal.  
7. The earlier Tribunal summarized the situation presented to it as:  “The application is said to be urgent because there has been a catastrophic failure of the 5 boiler system with 4/5 boilers now non functional and engineers advice that the 5th boiler could fail at any moment The only issue for the Tribunal is whether it is reasonable to dispense with the statutory consultation requirements. This application does not concern the issue of whether any service charge costs will be reasonable or payable, or the possible application or effect of the Building Safety Act 2022.”
8. The Directions required that by 21 July 2026 the applicant was to send to all leaseholders and residential sub-tenants; the application a statement explaining it with the Directions and invite responses to them or to the Tribunal.  It appears that some 304No. sets were sent and some 97No. written responses were received by the applicant or by Tribunal or by both.

9. The applicant was to confirm this action to the Tribunal by 24 July 2026 and did eventually do so but only on or around 18 August 2026.  Respondents were to write in by 4 August 2026.  The applicant might then provide a short response to their application to respondents and then prepare a single Bundle with both sides representations, to be with the Tribunal by 18 August 2026.  
10. The application was timetabled for paper determination by the Tribunal in the week commencing 25 August 2026. Any party wanting a hearing was to apply by 18 August 2026, for a hearing set down for 3 September 2026.

11. Whilst a later request for a hearing was apparently received from a party at some point following issue of the Directions, was not followed through.  The matter was timetabled instead for a Tribunal Decision based on the papers only, to be on 13 October 2026.  
Applicant’s Case
12. The completed application Form Leasehold 5, was corrected by of the first Tribunal issuing the Directions and the description adopted in the applicants Statement of Case dated 18 August 2026.  It was provided to all leaseholders and the Tribunal read: (Bundle pages 29-37)
13. Bundle page 29: “ The application arises out of the failure of the communal boiler plant serving Earlsfield Place in January 2026. Four of the five boilers failed in succession over a period of approximately three weeks in mid-winter, with the consequent loss of heating and hot water to the estate. The Applicant acted immediately to restore the service, and applied to the Tribunal for dispensation on the same day that it served notice of the emergency works on every leaseholder. The Applicant's case in short is as follows: (a) the cause of the failure was identified on 12 January 2026 and the first repair was quoted the same day; (b) the statutory consultation process requires two consecutive observation periods and could not have been completed before the plant had to be made safe and the service restored; (c) consultation was nevertheless begun, not bypassed: a Notice of Intention under section 20 was served on every leaseholder on 28 January 2026; (d) the application was made on 28 January 2026 and was received by the Tribunal on that date; and (e) no Respondent has identified any different or cheaper course that consultation would have produced. On the test in Daejan Investments Limited v Benson [2013] UKSC 14, no relevant prejudice has been shown.”
14. Moreover (Bundle Page 31) it was reported by the applicant that:  “By 28 January 2026 four of the five boilers were non-operational and the fifth was at risk of imminent failure. The estate was without a reliable supply of heating and hot water in mid winter. The Applicant notes, for accuracy only, that the represented Respondents' statement refers at paragraph 3.1 to the boilers having failed in March 2026; the failures occurred in January 2026, as the quotations and the engineers' report show.”  

15. And:  “The consultation requirements under section 20 and the Service Charges (Consultation Requirements) (England) Regulations 2003 require, in the ordinary case, service of a notice of intention with a period of at least 30 days for observations, followed by the obtaining of estimates and the service of a notice of estimates with a further period of at least 30 days for observations. In practice a compliant process could not have been completed in less than approximately two months. 17. It was not reasonably practicable to complete that process before acting. Four boilers had failed or were failing, the fifth was at material risk, and the estate had lost an essential service in January. A delay of two months in order to complete consultation would have exposed residents, including vulnerable occupants, to prolonged loss of heating and hot water and to the risk of complete system failure.” 
16. And continued:  “The represented Respondents accept, at paragraph 3.1 of 31 their statement, that by the time four of the five boilers had failed the works had become urgent and consultation was not practicable. 18. The Applicant did not simply disregard the process. On 28 January 2026 it served on every leaseholder both a Notice of Urgent Emergency Works and Application for Dispensation and a Notice of Intention under section 20. The Notice of Intention described the proposed works, invited written observations, invited the nomination of a contractor from whom an estimate should be sought, and specified a consultation period of 35 days ending on 4 March 2026. A specimen of the notices as served, together with a schedule of every property to which they were sent, is at Section D of the bundle. 19. The Applicant accepts that the Notice of Intention contains drafting errors, including a passage carried over from an unrelated template and a duplicated paragraph. Those errors are regrettable. They do not alter the fact that the notice correctly described the works proposed, and that every leaseholder was given the opportunity to make observations and to nominate a contractor...”
17. In the event the applicant admitted their failure to circulate to some or many of the leaseholders the Tribunal Directions, though they were said to have been posted in common areas of the Property for reading.  

18. The applicant admitted this failing but:  “The Applicant respectfully submits that no Respondent has been prejudiced. Twenty-seven items of correspondence in opposition were received from the leaseholders of some twenty nine properties, together with a statement filed on behalf of nine further named Respondents, all within the time allowed by paragraph 2. Much of that correspondence was sent in direct reply to the portal notification and quotes the case reference. No Respondent has said that the papers did not reach them or that they were unable to respond in time. To the extent that the Tribunal considers the position under paragraph 1 to be unsatisfactory, the Applicant asks that it be dealt with by way of the conditions offered at Section K below rather than by any sanction.”
19. No other related Tribunal cases were identified by the applicant.  The applicant was content with a Paper determination but that it was urgent.  At the date of the application the works had not started.  Attached to Leasehold Form 5 were priced quotations for the permanent and temporary works.

20. The applicant summarised the temporary works:  “Temporary boilers were installed to maintain a supply while the permanent plant was repaired. The failed heat exchangers were replaced, the remaining boilers were descaled, a corroded pipework manifold was replaced, and a full balanced flush of the LTHW system was completed on 15 June 2026, after which the system was dosed with corrosion inhibitor and biocide”.
21. The applicant then summarised the permanent works: (Bundle page 33). “…Permanent plant was recommissioned and the temporary boilers were removed. 28. The Applicant confirms, and has confirmed to leaseholders, that the existing boilers were repaired and recommissioned and that no new boilers were installed. The Applicant accepts that the description of the application in the Directions as concerning 'replacement of the Hot water and heating installation' does not sit with that outcome. At the date of the application, in January 2026, replacement remained a realistic possibility; in the event it proved unnecessary. 
22. The application clarified the dispensation sought from the Tribunal:  “The Applicant does not seek dispensation in respect of any replacement of the installation, nor in respect of any future works…. The total cost of the works was £61,294.52. A claim was made under the building's engineering insurance policy and was accepted as accidental damage to four of the Vaillant boilers occurring on or about 12 January 2026. An initial form of acceptance and mandate was issued on 7 April 2026 and the final form of acceptance, in the sum of £32,250.00 in full and final settlement, was signed on 29 June 2026. The uninsured balance is £29,044.52.”
23. The applicant provided copies of condition reports, specifications, quotations and prices (Bundle pages 38 onwards to page 79):  
24. Including the:  DMG Delta Ltd. Report of 22 January 2026 on the defects apparent in the ‘Heating System’ at the Property, at that stage (pages 38 to 65). 
Quote No.13261, for £5055 ex VAT at 12 January 2026.  

Quote No.13310, for £5055 ex VAT at 20 January 2026. 

Quote No.13311, for £5717 ex VAT at 20 January 2026.

Quote No.13342, for £1652 ex VAT at 23 January 2026.

Quote No.13373, for £11757 ex VAT at 27 January 2026.

Quote No.13383, for £9467 ex VAT at 28 January 2026.
Quote No.13393, for £18355 ex VAT at 29 January 2026.

Quote No.306826, for £1526 ex VAT at 29 June 2026.
25. Including the: Building Services Management Ltd for the provision of temporary boilers:

Quote No.7397, for £10467 ex VAT at 28 January 2026.
Respondent’s Case
26. It was reported that some 97No. written responses were received.  Although there was reference to one collective “group” response from leaseholders, this was not found referenced as such, in the Bundle.  As far as the Tribunal could discern most if not all leaseholders who responded in writing were against the concession of a dispensation to be granted to the applicant, the freeholder.  Reasons cited, were similar.
27. The Tribunal received copies of some 29No. written responses said to be from leaseholders and/ resident sub-tenants.  There did not appear to yet be a formalised leaseholder and / or residents association.  Such a group might well have organised, prepared and presented a coherent collective response for the benefit of leaseholders and residents.    

28. The commentaries from respondents might be summarised as:  The surprise and annoyance at a break in service provision; a lack of notice of the defects and how serious they were; of the extent of the works needed; at the short notice given; at the lack of consultation; at the expected higher than normal contractors prices resulting; at the denial to them of their ability (as leaseholders respondents only) to consider all of the events with time to spare; their reactions to the event; on the inability to express a view in advance of work back to the management on all of this; an absence to input into the extent, timing, cost of the works devised; at their lack (as leaseholder respondents only) to nominate a contractor who could be invited to price for the work; at the poor or absent timely communication  from the landlord and their agent about the whole matter.  These matters may still be relevant if and when leaseholders challenge the actual costs.
The Law
29.  S.18 (1) of the Act provides that a service charge is an amount payable by a tenant of a dwelling as part of or in addition to the rent, which is payable for services, repairs, maintenance, improvements or insurance or landlord’s costs of management, and the whole or part of which varies or may vary according to the costs incurred by the landlord.  S.20 provides for the limitation of service charges in the event that the statutory consultation requirements are not met.  The consultation requirements apply where the works are qualifying works (as in this case) and only £250 can be recovered from a tenant in respect of such works unless the consultation requirements have either been complied with or dispensed with.  For long term contracts, the cap on contributions is £100 pa.
30.  Dispensation is dealt with by S.20 ZA of the Act which provides:- “Where an application is made to a leasehold valuation tribunal for a determination to dispense with all or any of the consultation requirements in relation to any qualifying works or qualifying long term agreement, the tribunal may make the determination if satisfied that it is reasonable to dispense with the requirements.”
31. Dispensation is dealt with by S.20 ZA of the Act which provides:- “Where an application is made to a leasehold valuation tribunal for a determination to dispense with all or any of the consultation requirements in relation to any qualifying works or qualifying long term agreement, the tribunal may make the determination if satisfied that it is reasonable to dispense with the requirements.”
32. The consultation requirements for qualifying works under qualifying long term agreements are set out in detail at Schedule 3 of the Service Charges (Consultation Requirements) (England) Regulations 2003.  
33. The consultation requirements for qualifying works for which public notice is not required are set out in detail at Schedule 4 of the Service Charges (Consultation Requirements) (England) Regulations 2003.
Tribunal’s Decision
34. The Tribunal found that the applicant had made some effort to inform and consult the respondents about the defects and the works to remedy them, albeit this fell considerably short of the regulatory requirements.  However the Tribunal finds that none of the respondents could show that they experienced any prejudice to their interests at the Property in the commissioning of this work, absent the regulatory consultation process.
35. Respondents may wish to consider that even if the Tribunal did not grant the dispensation here, the applicant freeholder would still be able to bill all leaseholders up to £250 each, as their contribution to the works cost by service charge.  The £250 cap might then only come into play for larger flats where perhaps the service charge proportion might be higher than an assumed average contribution using simplified figures, at the Property.

36. The Tribunal saw a figure of some £61,294 from the applicant said to be the total costs of the temporary and permanent works to the heating system for this breakdown. Individual proportions recoverable from each leaseholder by way of service charge contribution are unknown to the Tribunal.  For the purposes of this dispensation application if one takes the rounded figure of the total cost at say £61,000, a simple arithmetic calculation of dividing this by the number of leasehold and freehold properties again at a rounded figure of some 150No. produces a notional contribution from each leaseholder, of very roughly £400 each.  This is above the capped figure of £250, so then the cap would have a significant effect on the average bill to a leaseholder, after challenge to the costs. 

37. However, if the works costs remaining, reduce to some £29000, (reportedly after the apparent settlement figure from the applicant freeholders insurance claim made against this event) being the uninsured balance that might be recovered from leaseholders through the service charge, the approximate contribution on average from each flat owner reduces to a little under £200 each.  This means that a cap (without dispensation) would offer little or no protection for most leaseholders.
38. The scheme of the provisions is designed to protect the interests of leaseholders and whether it is reasonable to dispense with any particular requirements in an individual case must be considered in relation to the scheme of the provisions and its purpose.
39. The Tribunal must have a cogent reason for dispensing with the consultation requirements, the purpose of which is that leaseholders who may ultimately pay the bill are fully aware of what works are being proposed, the cost thereof and have the opportunity to nominate contractors where there is no public procurement.
40. The correspondence showed that the applicant essentially complied with the Directions, though it failed to provide copies directly to all respondents.  However there appeared to the Tribunal to be only one series of quotations from different aspects of the work from one contractor for the principal permanent works and a single quotation from a specialist contractor for the provision of temporary works.  No payments are shown by the applicant in the Bundle to having been made to either contractor for the quoted works and prices.  

41. On this occasion the Tribunal confirms that only the works specification and quantities that are set out in the named and numbered quotations listed above are covered by this dispensation and only at the prices quoted.  ANY additional costs above the prices quoted and any other additional work and costs not contained in these quotations does not receive this dispensation. 
42. The applicant will meet all of its costs arising from the application, in representations at and of determination by the Tribunal.  The grant of this dispensation includes in effect, Orders preventing the recovery of any related survey professional legal and/or administrative costs arising from or related to these works.  All costs incurred by the landlord and agent related to these works are excluded from recovery as service charges and/ or administration charges from any leaseholder as a term of grant.
43. Bearing in mind the high capital values observed at the sale of leaseholds of flats at this Property in the early 2020’s and the extraordinary, indeed millennial length of leases granted, the respondent leaseholders may wish to consider developing their ability to collectively and coherently respond to the freeholder and their agents in provision of future services and works at the Property.  The development of a leaseholder body for the Property is, in the experience of the Tribunal, of great assistance to leaseholders, to the freeholder and to their agent. The Tribunal finds it assists when determining other matters on future occasions.  It would also enable engagement of relevant professional representation for leaseholders. 
44. In making its determination of this application, it does not concern the issue of whether any service charge costs are reasonable or indeed payable by the leaseholders.  The Tribunal’s determination is limited to this application for dispensation of consultation requirements under S20ZA of the Act for these works and not of the work done or the cost.
45. Reasonableness and payability under any lease at the Property for all and any of the service charges arising from these works may be challenged by any leaseholder in the usual way.
N Martindale FRICS



13 October 2026
Rights of appeal
 
By rule 36(2) of the Tribunal Procedure (First-tier Tribunal) (Property Chamber) Rules 2013, the tribunal is required to notify the parties about any right of appeal they may have.

If either party is dissatisfied with this decision, they may apply for permission to appeal to the Upper Tribunal (Lands Chamber) on any point of law arising from this Decision.
 
Prior to making such an appeal, an application must be made, in writing, to this Tribunal for permission to appeal. Any such application must be made within 28 days of the issue of this decision to the person making the application (regulation 52 (2) of The Tribunal Procedure (First-tier Tribunal) (Property Chamber) Rule 2013).
 
If the application is not made within the 28-day time limit, such application must include a request for an extension of time and the reason for not complying with the 28 day time limit; the tribunal will then look at such reason(s) and decide whether to allow the application for permission to appeal to proceed, despite not being within the time limit.

The application for permission to appeal must identify the decision of the tribunal to which it relates (i.e., give the date, the property, and the case number), state the grounds of appeal and state the result the party making the application is seeking.

If the tribunal refuses to grant permission to appeal, a further application for permission may be made to the Upper Tribunal (Lands Chamber).
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