 
	Order Decision ROW/3369748, ROW/PPH/00074



[image: Planning Inspectorate Logo.]

	[bookmark: bmkTable00]Order Decision
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	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 6 October 2026
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	The Order is made under Sections 119 of the Highways Act 1980 and 53A(2) of the Wildlife and Countryside Act 1981 and is known as The Oxfordshire County Council, Marsh Baldon Footpaths Nos. 4 & 9 (parts), Public Path Diversion and Definitive Map and Statement Modification Order 2024.

	The Order is dated 14 October 2024 and proposes to divert part of footpaths FP4 and FP9 in Marsh Baldon as shown on the Order Plan and described in the Order Schedule.

	There was one objection outstanding when Oxfordshire County Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed.

	


Background
The Order concerns the diversion of two footpaths in Marsh Baldon, parts of which run through the curtilage of residential properties. The owner of these properties has sought the diversions with a view to improving privacy and security. 
In terms of Footpath 4 (FP4), the existing alignment of the affected part is shown on the Order plan between points A, B and C, and the proposed diversion is shown between points A, J, K L and C. In terms of Footpath 9 (FP9), the existing alignment of the affected part is shown between points D, E, F, G, H and I, and the proposed diversion is shown between points D, G and I.  
Main Issues
Section 119 of the HA 1980 involves three separate tests for an Order to be confirmed. These are: 
· Test 1: whether it is expedient in the interests of the landowner, occupier or the public for the paths to be diverted. This is subject to any altered point of termination of the paths being substantially as convenient to the public; 
· Test 2: whether the proposed diversions are substantially less convenient to the public; and 
· Test 3: whether it is expedient to confirm the Order having regard to the effect which: (a) the diversions would have on public enjoyment of the paths as a whole; (b) the coming into operation of the Order would have as respects other land served by the existing public rights of way; and (c) any new public rights of way created by the Order would have as respects the land over which the rights are so created and any land held with them. 
In determining whether to confirm the Order at Test 3 stage, (a) – (c) are mandatory factors. With regard to (b) – (c) of Test 3, the statutory provisions for compensation for diminution in value or disturbance to enjoyment of the land affected by the new paths must be taken into account where applicable. Regard must also be had to any material provision contained in the Council’s Rights of Way Improvement Plan for the area. Other relevant factors are not excluded from consideration and could, for instance, include those pointing in favour of confirmation. 
Reasons
Whether it is expedient in the interests of the owner, lessees or occupiers of the land and/or the public that the paths should be diverted
FP4
FP4 begins at Marsh Baldon Green and passes through a number of arable fields, before reaching the B4015. Point A of the Order route sits just south of a gate in the boundary between two of these fields. From here, the footpath crosses through the southern field, continues on through the gardens of residential properties known as The Coach House and Little Baldon House, and exits through a gate in their south-western corner. The footpath then follows an access road which serves the homes (as well as a number of business units), until it meets the B4015. 
The diverted route would pass through the same arable field, but would follow an altered alignment which connects directly with the bend in the access road. Upon exiting the field, the diversion would continue directly southwards along the access road, circumventing the gardens to the residential properties. This would materially improve the privacy and security experienced within these spaces, as users would no longer need to pass through them. This would clearly be in the interests of the owner and occupiers of these properties.   
Noting the reasons for the diversion, Government Guidance on diversion or extinguishment of public rights of way that pass through private dwellings, their curtilages and gardens, farmyards and industrial or commercial premises (August 2023) (Government Diversions Guidance) is relevant. This says:  
“Members of the public may not be comfortable following a path through a contained space of this type because doing so feels like infringing on the privacy of a house owner [...] Such path alignments can deter people from exercising the public’s right to use the path”. 
Reflecting this guidance, the diverted route would also improve the experience of many users, as it would no longer interfere with anyone’s private amenity space. The diversion may even result in some people using the route who would otherwise have been deterred. In this regard, the diversion would also be in the interests of the public. 
FP9
FP9 starts just north of point A on the Order plan (at the same boundary gate referred to above), and follows a south-westerly alignment through the same arable field. The footpath passes through a small expanse of woodland, before opening out on to additional fields. It then continues along the western side of The Old Farmhouse (formerly known as Little Baldon Farm Cottages) towards point D, which is the starting point of the proposed diversion. 
From here, the footpath passes through a gate into an informal garden area which is used in conjunction with this property. The path continues alongside a low boundary wall, which affords close-up and direct views into the house and garden. The path then turns southwards alongside the driveway, and exits through another gate, before continuing through fields until it meets the B4015. 
The proposed diversion would run outside of the boundary to The Old Farmhouse, thereby avoiding the informal garden area. The footpath would then follow an altered and more direct alignment through the fields to the south. 
Given the diversion would circumvent the area to the front of the house entirely, it would improve privacy and security within the house, its immediate garden and the informal garden area to its front. In turn, the diversion would again be in the interests of the owner and occupiers of the property.
The diversion would also be in the interests of users, particularly those who are not comfortable using a footpath which passes through a private garden. 
Whether any new termination points are substantially as convenient to the public 
The termination points of both diverted routes would remain unchanged, and would therefore be substantially as convenient to the public. 
Whether the new paths will not be substantially less convenient to the public
FP4
In terms of distance, the diverted route would be approximately 3 metres shorter than the existing route and would therefore not be substantially less convenient in this regard. It would also follow a direct trajectory between the access driveway and the arable field, which means users would no longer need to locate way-markers, nor a gate, through the residential gardens. This would improve the route’s overall legibility. 
Whereas the existing route currently passes through a gate in the south western corner of the residential gardens, there would be no gates or similar obstacles along the diversion. The route would therefore be more accessible and user-friendly. 
Where the footpath runs through the field, its surface would remain unchanged. Upon exiting the field, the diversion would follow the tarmacked access driveway rather than the grassed surface of the gardens, which would again improve accessibility. 
The existing footpath has no defined width, whereas the diverted route would have a defined width of 1.5m between points A and K, and a width of 2.5m between points K and C. This would ensure adequate space for users along the footpath, which would further contribute to convenience.  
These factors would all help ensure the diverted route would not be substantially less convenient to the public.  
FP9
In terms of distance, the diverted route would be approximately 39 metres shorter than the existing route, and would again not be substantially less convenient in this regard. As with FP4, the diverted route would also follow a more direct trajectory through the fields, which would improve its legibility.
At present, the footpath passes through a gate at point D and another just south of point E. Conversely, the diverted route would not pass through any gates or other obstacles, which would improve its accessibility. 
Much of the route’s surface would remain unchanged, as it would simply continue through more of the field, rather than the informal garden area to the front of The Old Farmhouse. 
Again, there is currently no defined width to FP9. Conversely, the diverted route would have a defined width of 3 metres between points D and G, and 1.5 metres between G and I. As with FP4, this would ensure adequate space along the footpath, which would further contribute to user convenience. 
These factors would again help ensure the diverted route of FP9 would not be substantially less convenient to the public. 
The effect of the diversions on public enjoyment of the path as a whole 
FP4
Whilst the diverted route would follow an altered alignment through the arable field, it would remain in the same field, which means user experience would not be affected along this part of the route. 
The residential gardens may provide a point of interest to some users, which would be lost as part of the diversion. However, the diverted route would follow the tarmacked driveway around the perimeter of the gardens, which is a verdant avenue bounded on either side by wide grass verge and mature trees. The route would therefore remain attractive and peaceful, thereby ensuring user experience would not be unduly diminished. 
As mentioned, the diversion would also improve the experience of many users, particularly those who feel uncomfortable using a route which encroaches on private amenity space. 
Given the diverted route would no longer encompass any gates or similar obstacles, the route would also be more accessible and user friendly, which would improve the experience and enjoyment of some users. 
FP9
As with FP4, the house and garden to The Old Farmhouse likely provide points of interest to some users, which may contribute to their enjoyment of the footpath. Around point E, the route also provides views towards some of the buildings comprised in the farm, which some users may appreciate. As the diversion would largely bypass the house and garden, some users’ enjoyment of the route may therefore be affected.
Nonetheless, the route would still run alongside the informal garden to the front of The Old Farmhouse, which means glimpsed views of the property would still be possible. The mature trees which flank this part of the boundary would also ensure an attractive and peaceful backdrop to this part of the path. 
As with FP4, the avoidance of the informal garden area and the greater distance from the house and garden would also elevate the enjoyment of many users. Moreover, the avoidance of any gates or similar obstacles along this part of the path would improve accessibility and user experience for others. These factors help counteract any loss of enjoyment arising from the more restricted views of the house, garden and farm buildings. 
Whilst the remainder of the route would follow an altered alignment, it would continue to cross the same fields, which means user experience along this part of the route would be largely unaffected. 
The effect of the diversions on other land served by the existing paths and the land over which the new paths would be created
The owner and occupiers of the affected land support the proposed diversions, and there is nothing before me to suggest either diversion would have an adverse impact on the land served by the existing paths, nor the land over which the new paths would be created. 
Rights of Way Improvement Plan (ROWIP)
The Oxfordshire Rights of Way Management Plan 2015 – 2025 (ROWIP) sets out the Council’s approach to managing and maintaining its public rights of way network. Aim 3 of the Vision Statement within the ROWIP seeks to procure “a public rights of way and countryside access network which is reasonably accessible to those with limited mobility, vision or understanding”.  As discussed, both diversions would offer improvements to overall accessibility of the footpaths, thereby reflecting this ROWIP objective. 
Conclusion on whether it is expedient to confirm the Order 
The Order would be in the interests of the owner and occupiers of the affected residential properties. The diversions would be substantially as convenient to the public, and would not unduly diminish user enjoyment. There is nothing to suggest the diversions would result in adverse impacts on land served by the existing paths, nor on land over which the new paths would be created. The diversions would also be consistent with an objective set out in the Council’s ROWIP. Overall, it is therefore expedient to confirm the Order. 
Other Matters
For completeness, I am satisfied that neither diversion would interfere with any areas of forestry or agriculture. There is also nothing to suggest the diversions would adversely affect any flora, fauna, geological or physiological features within the associated land.
Overall Conclusion
Having regard to the above and all other matters raised in the written representations, I conclude that the Order should be confirmed. Given this conclusion, corresponding amendments to the Council’s Definitive Map and Statement should also be made pursuant to Section 53A(2) of the WCA 1981. 

Formal Decision
 I confirm the Order.
James Blackwell
Inspector	
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