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Site visit 2 September 2026

	by Nigel Farthing LLB 

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 28 September 2026



	Order Ref: ROW/3370751	

	This Order is made under Section 119 of the Highways Act 1980 (‘the 1980 Act’) and is known as the Essex County Council Public Path Diversion Order 2004 Footpath 65 Sible Hedingham in the District of Braintree.

	The Order is dated 9 July 2024 and proposes to divert the public right of way as shown on the Order Map and described in the Order Schedule.

	There were two objections and one representation outstanding when Essex County Council (‘the Council’) submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	[bookmark: bmkPoint]Summary of Decision: The Order is confirmed
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Procedural Matters
I undertook an unaccompanied site inspection during the morning of Wednesday 2 September 2026.
There were two objections and a representation outstanding when the Order was submitted the Order for confirmation. Neither of the objectors submitted a statement of case or comments within the required time limit. The party making a representation has submitted a statement of case and now objects to confirmation of the Order. 
I have before me the written statements of case of the Council, the Applicant and one objector.
In writing this decision I have found it convenient to refer to points A to D marked on the Order Map. I therefore attach a copy of this map.
The Order was made by the Council under section 119 of the 1980 Act. It proposes to stop up that section of Footpath 65 Sible Hedingham (‘FP17’) currently recorded on the Definitive Map and Statement (DMS) between points A and B as shown with a solid line on the Order Map (the DMS route) and to create a public footpath between the points A, C and D as shown by a broken line on the Order Map (the proposed route).
The Legal Framework 
Section 119(6) of the Highways Act 1980 (the 1980 Act) involves three separate tests for an Order to be confirmed. These are:
Test 1: whether it is expedient in the interests of the landowner, occupier, or the public for the paths to be diverted. This is subject to any altered point of termination of the paths being substantially as convenient to the public.
Test 2: whether the proposed diversion is substantially less convenient to the public.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                
[bookmark: _Hlk161132534]Test 3: whether it is expedient to confirm the Order having regard to the effect which; (a) the diversion would have on public enjoyment of the path as a whole, (b) the coming into operation of the Order would have as respects other land served by the existing public rights of way, and (c) any new public rights of way created by the Order would have as respects the land over which the rights are so created and any land held with it.
In determining whether to confirm the Order at Test 3 stage, (a)-(c) are mandatory factors. On (b) and (c) of Test 3, the statutory provisions for compensation for diminution in value or disturbance to the enjoyment of the land affected by the new paths must be taken into account, where applicable. Other relevant factors are not excluded from consideration and could include those pointing in favour of confirmation.
Main Issues
1. To confirm the Order, I must be satisfied that it meets the criteria set out in the legal framework above, specifically. 
· The Order having been made in the interests of the landowner, that it is expedient for it to be confirmed.

· That the termination points are on the same, or a connected highway, and are substantially as convenient to the public.

· That the diverted route is not substantially less convenient to the public.

· That having regard to the issues detailed above, and all other matters, it is expedient to confirm the Order.
To assist in the interpretation of these criteria, I have had regard to the judgement in the case of R (Young) v Secretary of State for Environment, Food and Rural Affairs (QBD) [2002] EWHC 119 (Admin) (‘Young’) and The Open Spaces Society v SSEFRA [2021] EWCA Civ 241. 
Site visit
Sible Hedingham is a village situated within in the Colne valley in north-west Essex. The Order route is located to the south of the village and is accessed from the A1017 in the vicinity of Brickwall Farm via FP64 and FP62.  
The Order route forms part of FP65 Sible Hedingham which branches out of FP62 south of Brickwall Farm and runs in a south-westerly direction to the hamlet of Southey Green.
I commenced my visit at Brickwall Farm. From the junction with FP62, the route is a metalled road with dense hedging to the north-west and a more open aspect to the south-east. 
At point A the DMS route leaves the metalled track and passes through a metal field gate giving access to a relatively narrow grass meadow fenced from a larger compartment to the south-west. The footpath follows the northern margin of the narrow compartment to a further field gate leading into a strip of land which has been planted with trees which are reaching maturity. The DMS route proceeds in a straight line between a row of trees, giving a sense of enclosure. The surface of the path is mainly grass. Views to the east are through a narrow strip of trees to the grass meadow. To the west there are a greater number of trees and initially the land beyond is in a more natural state. 
After exiting the strip of trees, the path follows an unmade track of vehicular width. As the track approaches the barn known as Mount Nebo, the lake to the north-west comes into view and there is an area of well-maintained grass adjoining the lake which I understand is used as part of the wedding venue operating from the barn. On reaching Mount Nebo the path swings to a south-easterly direction as it passes the barn. At this point the lake is close, and good views can be had over it.
After passing the barn, the track bifurcates with the DMS route following a track into the woodland to point B which is the junction of FPs 65 and 66. This is also the end of the section of FP65 which the Order seeks to stop up.
From point B I continued along the woodland track, which is an unaffected part of FP65, to point D. Here the proposed route begins along an unmade vehicular track which has a dense hedge to the north and a post and wire fence to the south beyond which is another grazing meadow. The track rises gently before falling to point C where it meets a stoned vehicular track which proceeds in a straight line back to point A
The track between points C and A has a post and wire stockproof fence on both sides. Beyond the fence, again on both sides, are a strip of trees. For the first section of the track north-east from point C there is a wide, open verge on the south-eastern side with a much narrower (approximately 0. 75m) verge on the other side. Beyond the extent of the wider verge the verges on both sides are similar. The total width between the two fences I estimate to be approximately four metres.
Between points C and D the views on both sides are through a line of trees into grazing pasture. I made a point of looking to see whether from this section of the proposed route any view is available of the lake. At one point, at the entrance to Mount Nebo, I could make out the vegetation around the lake but could not see the water.
Objectors have expressed concern about the section C to D being shared by vehicles and walkers. It was perhaps fortunate that the only vehicle that I saw during my visit passed me while I was walking this section of the route. This was on the section with narrower verges on each side and there was ample room for the vehicle to pass me safely.
Having reached point A, I turned round and walked the proposed route and the DMS route in the opposite direction.

Reasons
Test 1. Whether it is expedient in the interests of the landowner that the path or way be diverted
The Applicants run a small family farm principally rearing rare breed livestock. They have diversified their business by developing Mount Nebo barn as a wedding and community events venue.
The Order was requested by the Applicants because of concerns about potential conflict between grazing livestock and users of the footpath. A second reason is to improve the privacy and security of the building and grounds used as the wedding and event venue.
Livestock issues
The Applicants have adopted a regenerative farming approach to their operation, considering this to be environmentally beneficial and sustainable. As part of this approach, they intend to extend grazing into woodland areas, where the animals will benefit from the shade provided by the trees. This approach requires frequent rotation of grazed areas. 
The DMS route passes through the field accessed from point A which is currently used for grazing cattle (including a bull) and sheep. The landowner intends to extend the grazed area to include the woodland strip between the second gate and the barn, which is also traversed by the DMS route. 
The Applicants have detailed the benefits accruing from adopting regenerative practices, which include improved animal welfare, lower carbon use, more efficient use of the land and improved security for both footpath users and livestock. Specifically, removing contact between livestock and dogs will reduce the risk of disease transmission and prevent incidents of livestock worrying by dogs. It will also avoid the problems that arise when gates are left open.
Footpath users, particularly those with dogs, can be anxious about using a route across a field containing livestock, and some will purposefully avoid it. Diverting a route from within a grazing meadow will allay such concerns.
Events venue privacy and security
The events venue has planning permission which is limited to the holding of 26 weddings and 26 other events within any year. All events are subject to a maximum attendance of 80. The events often make use of the grounds surrounding the barn and benefit from the scenic value of the lake. 
The DMS route passes between the barn and the lake. People using the footpath when a wedding is taking place will pass through areas used for wedding photography and socialising. The presence of walkers in this setting would be very intrusive and, it is reasonable to suppose, would cause embarrassment to members of the wedding party and walkers alike. The proposed route does not intrude on the venue or the grounds used with it. 
The courts have made clear that in considering this first test the issue is confined to whether the diversion is expedient in the interests of the landowner. In Ramblers Association v SSEFRA, Oxfordshire County Council, Weston et al [2012] 3333 (Admin), Ousley J said; - 
“The question that has to be asked under section 119(1) is whether the diversion is expedient in the interests of the landowner. I cannot see that the question of whether the landowner bought knowing the footpath, or bought not knowing of it, or bought taking a chance that he might be able to obtain a diversion order, has got anything to do with whether it is expedient in his interests that the order be made. If it is more convenient, beneficial or advantageous to him, it is expedient in his interests.”
I accept the Applicants’ evidence as to the reasons why the diversion will benefit them and following the guidance of Ousley J set out above, I conclude that the proposed diversion is ‘convenient, beneficial and advantageous’ to the landowners and therefore is expedient in their interests.
Whether the altered termination points of the highway will be substantially as convenient to the public.
The proposed diversion does not alter termination point A. The proposed route terminates at D which is on the same highway (FP65) as point B, but approximately 50 metres to the south-west of it. Whether in absolute terms or within the context of the proposed diversion, I am satisfied that the altered termination point will be substantially as convenient to the public.
Test 2. Whether the path will be substantially less convenient to the public as a consequence of the diversion
Guided by the judgement in Young I need to consider whether, in terms of convenience, matters such as the length of the diverted path, the difficulty of walking it and its purpose will render the path substantially less convenient to the public.
Length 
The total distance of the DMS route (points A to B) is approximately 330 metres. The length of the proposed route A – C is approximately 336 metres. Thus, for a walker coming from point A and intending to continue along FP65, the proposed route is approximately six metres longer than the DMS route. The distance between point C and D is approximately 50 metres, thus for a walker coming from point A and wanting to take FP66, the additional distance will be 56 metres.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         
Although FP65 forms a link between the communities of Sible Hedingham and Southey Green, it is likely that the DMS route is used mainly for recreational purposes. The additional length is modest in itself, and in the context of a recreational walk in the countryside is, in my opinion, not less convenient, let alone substantially less convenient to the public.
      Topography
The DMS route and the proposed route are effectively on either side of the same field, and the topography is accordingly very similar. The only noticeable difference is within the section C to D on the proposed route where there is a modest, but noticeable rise from both ends to a crest in the centre. This section of the route is relatively short and the change in gradient is neither significant nor material.
      Width
The DMS records no width for FP65. The Order provides for the proposed route to have a width of 2 metres although for its full length it is located within a track of greater width.
The DMS route is not enclosed and at the time of my visit was largely not evident on the ground. The land over which it passes is predominantly open, the only constraints being the hedge west of point A and the rows of trees within the woodland strip north of Mount Nebo.
The proposed route is throughout enclosed by stockproof fencing on both sides. Between points A and C there is a surfaced track with a narrow grass verge on each side (although the verge widens significantly on the south-east side approaching point C). I estimate that the width between the two fences is not less than four metres. The track between points C and D is narrower but I would estimate that it is not less than three metres.
The Objectors have not expressed any concerns about the width of the proposed path, and I consider the stated width of 2 metres to be appropriate in the context of this location.
Surface
The surface of the DMS route is mainly rough grass with a small section around the barn being on a gravelled track. At the time of my visit the weather was dry, and this followed a prolonged dry summer. I was able to walk the route without problem. There was no evidence of the compartment south-west of point A having been grazed recently. I am told that during wet periods the path can become wet and boggy and when grazed by cattle there are cow pats to contend with. 
The proposed route is all along tracks used by vehicles; the section A to C is hard surfaced or stoned and the section C to D is compacted earth. Both elements provide a surface that would be comfortable for walking in all weather conditions. 
Limitations
I have described the two field gates on the DMS route. The Order makes no provision for any gates or limitations on the proposed route. On this basis the proposed route has the advantage of not being subject to any limitations whilst the DMS route requires a user to negotiate two field gates.
Overall, on the question of whether the diversion would be substantially less convenient to the public, I conclude that it will not. The difference in distance is not material, and the topography, width and surface are largely similar or an improvement. The absence of gates is a positive advantage of the proposed route.
Whether it is expedient to confirm the Order having regard to the effect which:
      a.    the diversion would have on public enjoyment of the path as a whole
Comparing the DMS route A to B with the proposed route A to C to D, both provide a pleasant walk in a pastoral setting with similar character. Subject to the lake, which I will consider separately, the views from both routes are similar, predominantly looking across grazing meadows, much of the time from within a belt of trees. Because of the topography of the land and the abundant trees, more distant views are not available from either route. In dry weather the surface of both routes is good or adequate, but in wet weather I accept the surface of the DMS route could be uncomfortable, and this may be compounded when the pasture is being grazed whereas the surface of the proposed route will be suitable for walking at all times of the year.
There are two principal objections to the Order; first that the proposed route will be shared with vehicular traffic accessing Mount Nebo barn, and second, the loss of views of the lake.
Conflict between vehicles and walkers
It is a fact that the proposed route would share a track which, for much of its length, is used by vehicles whilst the DMS route, in the main, runs across open meadow and woodland. By way of context, FP65 continues beyond point A in a north-easterly direction sharing the same track that would be used for the proposed route. For a walker going to or coming from the village of Sible Hedingham, it is necessary to use also FP64 which for part of its length is located along the roadway giving vehicular access to the Brickwall Farm complex.
The principal concern of the Objector who has filed a statement of case is the sharing of the proposed route by vehicles and pedestrians, and the perceived conflict this could cause. I accept this could be a legitimate concern as a shared route is necessarily less advantageous to a walker than a route which has no vehicular use. For this reason, it is an issue I had at the forefront of my mind when making the site visit. I have approached the matter by first considering how likely it is that actual conflict will occur and if it does, what the level of risk would be. 
The track in question would appear to serve only two purposes, as access to Mount Nebo barn and for agricultural purposes. Permission for the barn limits the number of functions that can be held to 52 in a year with a limit of 80 persons attending. Outside the occasions when a function is being held at the barn, it is reasonable to suppose that traffic associated with it would be minimal. When a function is being held there would be greater vehicular activity although it is likely to be confined to the time that guests arrive as they would often be likely to leave at a time when the public would not generally be using the footpath.
I understand that the farm is used solely for the rearing of livestock, with no arable crops grown. Vehicular use of the track for the purposes of the farming operation will usually be confined to animal husbandry, and that appeared to be the purpose of the vehicle I encountered on my visit.
Overall, vehicular use of the proposed route is likely to be sparse except for occasions when there is a function at the barn. On such days there will be more vehicular activity but probably largely confined to a relatively short window when guests arrive.
Currently users of FP65 have to share the track with vehicles between the junction with FP62 and point A. This section of the track is no wider, and possibly narrower than the section A to C. There is no evidence before me to suggest that any problems have arisen as a result of this shared use, even though the barn was previously used as a nursery and attracted greater vehicular use on a much more regular basis.
Although the track between A and C is enclosed by fencing there is ample room for a vehicle and a pedestrian to pass safely, as I experienced on my visit. The position might be different if the track were used by large agricultural equipment, but I understand this is not the case. The proposed route between points A and C is straight with excellent sight lines available for the full length. There are speed bumps on the track and a speed limit of 10mph applies.
The Objector argues that the proposed route between points A and C should be relocated to the grass strip inside the fence to the east of the track. This would involve either relocating the fencing closer to the line of trees or erecting a second fence along this line. Either way it would remove the strip from the land available for grazing and would deprive the livestock of some of the shade afforded by the trees. 
I am satisfied that the occasions when pedestrians and vehicles will encounter each other on the proposed route are limited and that when that does occur there is no material risk and therefore no reasonable benefit to be gained from requiring the relocation of the route as suggested by the Objector.
Conflict between walkers and livestock
Concerns have been expressed about conflict between walkers and livestock, especially cattle on the existing DMS route. Such concerns will be exacerbated when livestock are introduced to the woodland strip through which the DMS route passes. The proposed route removes any potential for such conflict which, for some walkers, will be a significant benefit
Views of the lake
The DMS route enjoys close views of the lake, which is an attractive feature of the walk. No equivalent view is available from the proposed route, and I recognise this would be seen as detrimental by users of the path. However, the lake can be seen from the unaffected section of FP65 between points B and D and from FP66, which branches out of FP65 at point B and within a few metres leads to the lake shore where excellent views of the water are available. Thus, having regard to the effect the diversion would have on public enjoyment of the path as a whole, I accept that the loss of the existing view will be detrimental, but the detriment is significantly mitigated by the views available from point B and from FP66. 
Enjoyment is a subjective matter. In this case there are factors which will be seen by some as positive and by others as negative. The potential for conflict with vehicles is balanced by the removal of conflict with grazing livestock. The loss of a view from one location is balanced by a better all year-round surface and the absence of gates which will make the route more accessible to those with mobility impairment. Having regard to all of these factors I do not consider the public enjoyment of the path would be materially altered or diminished by reason of the proposed diversion.
b.   the effect of the coming into operation of the Order on land served by the   existing public rights of way
The DMS route and the proposed route are effectively on opposite sides of the same parcel of land, and the termination points are substantially the same. Accordingly, I do not consider the Order would have any effect on land served by the existing right of way.
c.   the effect of the new public right of way on the land over which it is created (or land held with it);
The land over which both the DMS route and the proposed route pass is in the same ownership. No issues have been identified in respect of the affected land, in terms of either the existing or the proposed route, which I need to consider.
The expediency of confirming the Order
In considering the expediency of confirming the Order I am required to take into account the mandatory considerations a. to c. above. I am also entitled to take account of my conclusions in respect of Test 1. I am then required to balance these considerations in order to determine whether it is expedient for the Order to be confirmed. 
I have concluded that it is in the interest of the landowners for the Order to be made and this has not been disputed.
I have concluded that the sharing of the proposed route by vehicles and pedestrians will be less advantageous than the DMS route which is completely off road. However, I have also concluded that the potential for actual conflict is limited and that it should present no significant safety issue. This is supported by the fact that part of the track is already shared and that there is no evidence of any issues having arisen. To the extent that there is any detriment, this should be balanced against the benefit of removing the potential for conflict between walkers and livestock.
I have also concluded that the diversion would result in some detriment to a user of the footpath in terms of the loss of a view of the lake. I have recognised that this is mitigated by the availability of views of the lake from another section of FP65, and from the immediately adjoining FP66 which is only a few metres away. Any such detriment should also be balanced against the benefit to the landowner of removing walkers from the immediate environs of the wedding venue. The grass area between the barn and the lake is an important element of the venue and is used for elements of the wedding and for photographs. The proximity of the path is such that the presence of walkers during a wedding event is likely to be extremely intrusive and would potentially embarrass the walker as much as members of the wedding party.
Assessing the expediency of confirming the Order is a balancing exercise where I am required to assess the relative advantages and disadvantages of the proposed diversion, and I am entitled to take into account the benefit to the landowner. The fact that there are some potentially detrimental consequences is not a reason for refusing to confirm the Order if greater weight can be attached to countervailing benefits. 
In this case, whilst recognising that there are disadvantages to the public in terms of loss of a view from a particular standpoint and from sharing the track with vehicles, there are also benefits to the public in removing conflict with livestock, in terms of the surface of the route, the removal of limitations and the resultant improvement in accessibility. In addition, I attach weight to the benefit accruing to the landowner through being able to manage his livestock grazing regime in an environmentally beneficial and sustainable way and without having to be concerned about the presence of walkers and their dogs and the risks these pose to livestock. Weight also attaches to the privacy that will be afforded to the wedding venue. 
Balancing these factors, I am satisfied that the relevant tests are met and that the Order should be confirmed. 
Other matters
I have considered the Essex County Council Public Rights of Way Improvement Plan. I note it is an objective of the Plan “To improve accessibility on the public rights of way network” and that one theme is “to provide an accessible network that meets the needs of all users”. I consider that the Order is consistent with these objectives in that it will provide a surface accessible to wheelchair users and those with mobility impairment and will remove the obstacle provided by the two gates on the DMS route.
Conclusions
Having regard to these and all other matters I conclude that the Order should be confirmed.
Formal Decision
I confirm the Order. 

Nigel Farthing
[bookmark: bmkScheduleStart]Inspector
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