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Inquiry held on 28 July and 4 September 2026
Site visits made on 27 and 28 July 2026

	by James Blackwell LLB (Hons) PGDip, Solicitor

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 21 September 2026



	Order Refs: ROW/3364457, ROW/DMM/00367

	The Order is made under Section 53(2)(b) of the Wildlife and Countryside Act 1981 (1981 Act) and is known as The London Borough of Harrow Definitive Map Modification Order 2024 – Alleyway linking Lawrence Crescent and De Havilland Road.

	The Order is dated 5 December 2024 and proposes to modify the Definitive Map and Statement for the area by adding a public footpath as shown in the Order plan and described in the Order Schedule.

	There were several objections outstanding when The London Borough of Harrow submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed.
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Background and Preliminary Matters
The Order concerns an alleyway which links De Havilland Road and Lawrence Cresent. The route is owned jointly by the owners of three separate properties: 82 De Havilland Road; 21 Lawrence Crescent; and 23 Lawrence Crescent. Title documents for these properties suggest the route was incorporated into the estate when the houses were first built in the 1930s. For residents along De Havilland Road and the adjoining cul-de-sacs on the southern side of the Order route, the alleyway provides a shortcut to the local amenities along Mollison Way, which include a doctor’s surgery, pharmacy, post office and local shops.  
Following letters from the Council in the summer of 2020, the owners of the Order route erected locked gates at either end of the alleyway, in an effort to combat fly-tipping, crime and other anti-social behaviour. The erection of these gates triggered the application for the Order, which the Council supports.
Many of the Objectors are concerned that re-opening the alleyway would result in the return of crime and anti-social behaviour to the area. Whilst I fully recognise and sympathise with these concerns, the 1981 Act is limited to ascertaining the existence of public rights of way, but not the respective merits of those rights. Indeed, confirmation of the Order would not create a new footpath, but instead would formally record a footpath found to subsist. This means I cannot consider factors relating to crime, safety or public amenity when reaching my decision. 
Statutory Notice Requirements
The Order Making Authority did not provide sufficient notice of the original Inquiry date, as required by Rule 16 of the Rights of Way (Hearings and Inquiries Procedure) (England) Rules 2007 (Procedure Rules). Whilst the Inquiry still went ahead on the original scheduled date, an additional Inquiry session was therefore held approximately five weeks later, for which correct notice was given. This ensured the public was given sufficient notice and opportunity to attend the event. 
Main Issues
The Order has been made under Section 53(2)(b) of the 1981 Act on the basis of an event specified in Section 53(3)(c)(i), namely the discovery of evidence which shows that a right of way subsists, or is reasonably alleged to subsist, which is not currently shown in the Council’s Definitive Map and Statement (DMS). 
Whilst a definitive map modification order (DMMO) can be made on the basis of a public right of way being reasonably alleged to subsist, the standard of proof is higher for the Order to be confirmed. At this stage, evidence is required to show, on the balance of probability, that a right of way subsists. 
The evidence in support of the Order is primarily founded on user evidence, which means the provisions of s31 of the Highways Act 1980 (HA 1980) are relevant. These say that where a way has been enjoyed by the public as of right and without interruption for a period of 20 years, the way is deemed to have been dedicated as a highway, unless there is sufficient evidence to show there was no intention during that period to dedicate it. The relevant 20-year period is calculated retrospectively from the date the right of the public to use the way was brought into question. As of right means use must have been open, without force and without permission.  
Reasons
When was use by the public brought into question? 
As mentioned, locked gates were erected at either end of the Order route in the summer of 2020, at which point, the public’s right to use the alleyway was brought into question. Accordingly, I have assessed the user evidence by reference to the period between 2000 - 2020.  
User Evidence
The application was supported by 23 User Evidence Forms (UEFs). Interviews were also carried out by the OMA with some of these users, and several also gave evidence at the Inquiry. Claimed use of the footpath covers a period of more than 40 years, with one user detailing their use of the path as far back as 1976. Most say they used the path on foot throughout the relevant 20-year period, with the vast majority confirming daily use. 
The route is said to have been used for a variety of reasons, but most cite access to local shops and amenities as their primary reason for use. As mentioned, the route provides a clear shortcut between De Havilland Road and local amenities along Mollison Way, and it also provides a shortcut to onward public transport connections. It is therefore entirely credible that the Order route would have been used routinely by local residents prior to installation of the gates, particularly those living along De Havilland Road and the adjoining cul-de-sacs. 
The title documents for the adjoining properties, some of which include stamped title plans from the mid-1930s, show the order route as a connecting alleyway between De Havilland Road and Lawrence Crescent. There is an entry in the Charges Register to each of these properties which refers to the route being subject to rights of way, and there are also corresponding entries which restrict the owners from obstructing it. These documents are therefore demonstrative of the Order route having existed since the mid-1930s when the estate was first constructed, and further corroborate the witness evidence pertaining to historic use of the alleyway. Google Streetview images taken during the relevant 20-year period also show the path unobstructed and available for public use, further attesting to the user evidence given. 
Overall, the user evidence is credible and consistent, and is demonstrative of the route having been used by the public on foot throughout the relevant period. 
As of Right
Prior to the gates being erected, users say they always used the route openly and without force, and none of them say they were ever given permission to use it. The evidence therefore points to use having been as of right throughout the relevant period. 
Intention of Landowner
In R (on the application of Godmanchester Town Council) v Secretary of State for the Environment, Food and Rural Affairs [2007] UKHL 28, it was held that a landowner’s lack of intent must be overtly communicated to the public in order to prevent dedication of a public right of way. This test is objective, and is based on what a reasonable person would understand, and not a landowner’s private intention. 
The adjoining landowners say they have long objected to use of the Order route, and highlight discussions held with the Council prior to installation of gates, which concerned the issues surrounding crime, fly-tipping and anti-social behaviour. However, there is nothing to suggest the owners’ objection to use of the route was ever made clear to public, whether through signage, verbal challenge or otherwise. Therefore, even if the owners did not intend to dedicate the route as a public right of way, most users were unaware of this.
Conclusion – Statutory Dedication
Overall, I am satisfied that the evidence shows, on the balance of probability, that the claimed route was used by the public as of right and without interruption for a period of 20 years prior to use being brought into question. Even if landowners did not intend to dedicate the route as a public right of way, this was not made clear to the public. In turn, the claimed route is deemed to have been dedicated as a public footpath under s31 HA 1980.
Other Matters
Objectors point to the route crossing private land, which they say is incompatible with a public right of way. They also highlight private rights of access set out in property title documents. Whilst I note these points, public rights of way commonly cross private land, and it is not unusual for public and private rights to coexist together. Moreover, the existence of a public right of way does not affect land ownership. In turn, these factors are not relevant to confirmation of the Order.


Conclusion
1. Based on the evidence before me, I am satisfied, on the balance of probability, that a footpath subsists over the claimed route. Having regard to these and all other matters raised in the written representations and during Inquiry, I conclude that the Order should be confirmed.
Formal Decision
 I confirm the Order.
James Blackwell
Inspector
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