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	Site visit made on 10 March 2026

	by John Dowsett MA DipURP DipUD MRTPI

	an Inspector on direction of the Secretary of State for Environment, Food, and Rural Affairs

	Decision date: 20 October 2026



	Order Ref: ROW/3359845

	This Order is made under Section 119 of the Highways Act 1980 and Section 53A(2) of the Wildlife and Countryside Act 1981 and is known as the Cumberland Council (Bridleway NO 410099 Parish of Haile and Wilton) Public Path Diversion and Definitive Map and Statement Modification Order 2024.

	The Order is dated 18 June 2024 and proposes to divert the public right of way shown on the Order plan and described in the Order Schedule.

	There was one objection outstanding when Cumberland Council submitted the Order to the Secretary of State for Environment, Food, and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed.
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Procedural Matters
The Order has been made under Section 119 of the Highways Act 1980 (the 1980 Act) to divert two sections of the route of Bridleway NO 410099.  Section 53A(2) of the Wildlife and Countryside Act 1981 makes provision that an Order to divert a public right of way may include within it such provision as may be required under Section 53(2)(b) of that Act to also modify the definitive map and statement.  This is the case with this Order.  Consequently, if confirmed, the Order would also modify the definitive map and statement for the area once the provisions relating to the diversion come into force.
The Main Issues
Section 119 of the 1980 Act requires me, in this case, to determine:
· Whether it is expedient in the interests of the owner, lessee, or occupier of land crossed by the path or way, or of the public, for the path to be diverted; 
· Whether the proposed diversion would not be substantially less convenient to the public; and 
· Whether it is expedient to confirm the Order having regard to the effect which: (a) the diversion would have on public enjoyment of the footpath as a whole; (b) the coming into operation of the Order would have as respects other land served by the existing public right of way; and (c) any new public right of way created by the Order would have as respects the land over which the right is so created, and any land held with it.
In determining whether to confirm the Order, regard must also be had to any material provision contained in a rights of way improvement plan (ROWIP) for the area under Section 119(6A).
Reasons
Bridleway NO 410099 runs in a generally east north east direction from Uldale Farm to the boundary of the Order Making Authority’s administrative area with the Lake District National Park Authority.  Within the National Park it continues as Bridleway 407018.  This longer route is joined other footpaths and bridleways within the National Park.  At Point B on the Order Map (Plan 1), Bridleway NO 410099 is joined by Bridleway NO 410019 which runs broadly south south west to become High Winder Lane before terminating at Low Winder Lane.  The path surface is generally unmade, comprising trampled earth with shallow fords, supplemented by timber bridges located close to the definitive line, where it crosses watercourses.  In the sections covered by the proposed diversions, the current definitive route is difficult to discern on the ground and overgrown in places.
The Order proposes the extinguishment of two sections of the existing bridleway.  The first measures approximately 119 metres in length and runs generally north east from Point A on the Order Map (Plan 1) to Point B on the same Plan.  The second measures approximately 85 metres and runs generally north east from Point E on the Order Map (Plan 2) to Point F on that Plan.
It is proposed that in these locations the bridleway be diverted to a new route to the south and north respectively of the current definitive route.  A new section of bridleway, approximately 126 metres in length, following the route of an existing surfaced track on land owned by the Forestry Commission would be created between Points A and D on the Order Map (Plan 1).  The second section, approximately 90 metres in length would be created following a slightly curved route over an existing track a short distance to the north of the existing route between Points E and F on the Order Map (Plan 2).  It is stated that some regrading, levelling, and infilling to repair short sections of erosion and washout would be required on this section of the proposed route.
Whether it is expedient in the interests of the landowner or others for the path to be diverted
I am advised that the Order was made following an application made by Natural England.  Natural England had proposed that the longstanding Coast to Coast Path route be approved as a National Trail, and this was agreed in 2022.  The evidence indicates that the proposed diversions would co-locate these sections of the bridleway with the approved route of the National Trail and would formally create a right of way over that part of the National Trail.  On other sections, the National Trail and Bridleway NO 410099 are already co-located.
Section 119 of the Highways Act 1980 sets out that a diversion order can be made where it is expedient to do so in the interests of the owner, lessee or occupier of land crossed by the path or way or of the public.  Whilst the application was not made by a landowner, the evidence before me indicates that the owners of the land affected by the Order do not have any objections to the proposed diversions.  The evidence also sets out that the cost of any necessary improvements is to be met by Natural England.
In terms of the public interest, at present the definitive line of the route is hard to see on the ground at the relevant points.  Between Points E and F, it is overhung by trees, and it was clear that users were already taking the same route as the proposed diversion.  The proposed diversions would provide a better surfaced route that follows close to the same course as the present definitive line and secures public rights over parts of Coast to Coast Path National Trail that do not currently have public rights of way status.
Within the above context and given the agreement of the landowners to the works, I am satisfied that the proposed diversions are expedient in the public interest . 
Whether the proposed diversion would not be substantially less convenient to the public
The proposed diversions would relocate the bridleway to a new alignment just a short distance from its current route.  Whilst the proposed new routes are technically longer than the current definitive route, approximately 7 metres and 5 metres respectively, the increase in length is so slight, that it would make no practical difference to users of the route.  
In the case of the section between A and D on the Order Map (Plan 1) the route would be moved onto an existing Forestry Commission Road which would provide an improved surface over that section of the route and would not be significantly longer.  
In the case of the diversion between Points E and F on the Order Map (Plan 2) the diversion would be onto the line of a visible track which follows practically the same line as Bridleway NO 410099, and its continuation as Bridleway 407018 within the Lake District National Park.  Once repaired as proposed, this would offer an improved riding/walking surface over the current route and would not be appreciably longer.  
I am mindful that the current definitive route at this latter point is overhung with trees and not readily evident on the ground, and that the objector has asserted that there is a lack of general maintenance to the bridleway.  However, the question in this test is whether the diversion would be substantially less convenient for users.  The proposed new route is at its furthest, approximately 30 metres from the current route, is only approximately 5 metres longer and crosses essentially similar terrain.  Consequently, this would not be significantly less convenient than the current definitive route.   
The effect of the diversion on public enjoyment of the bridleway as a whole 
Bridleway NO 410099 forms a continuation of Bridleway 407018 within the Lake District National Park.  This latter runs from the end of the metalled section of Nannycatch Road and follows a valley in a generally south easterly direction through which the Kirk Beck also runs.  Where the Kirk Beck meets Nannycatch Beck, the bridleway turns south west and then becomes Bridleway NO 410099 at the boundary of the National Park from where it continues to Uldale Farm.  This longer route is part of a wider network of bridleways and footpaths in the area.  Two other bridleways and a footpath join Bridleway NO 410099/ Bridleway 407018 at various points along its route.
The route of the bridleway provides for a journey through a small valley, generally following the course of the Kirk Beck.  Bridleway NO 410099 also forms part of the early stages of the route of the Coast to Coast Path (or latter stages depending on the direction of travel) which continues northward on Bridleway 407069 towards Ennerdale Bridge.  Within the National Park the route is through a narrow steep sided valley which broadens as it crosses into the OMA’s administrative area and the watercourse which runs through it takes a more meandering course along the valley floor.  The route is perceived as more open or more enclosed as the user progresses, depending on the direction of travel.  
The two relatively short diversions from the current definitive route would not alter the overall experience for users of the overall route of Bridleway NO 410099/Bridleway 407018 as it traverses essentially the same terrain and features.  I saw when I visited the site that sequential views of the landscape experienced by users of the route would be essentially unchanged. 
I therefore conclude that the effect of the diversion on public enjoyment of the bridleway as a whole would be a neutral one.
The effect of the Order in respect of other land served by the existing public right of way and the effect of the new public right of way created in respect of the land over which it is to be created, and any land held with it.
No specific issues in respect of the effect of the Order on other land served by the bridleway have been raised.  Nor has an effect on the land over which the new sections of bridleway to be created been identified.
I therefore find that the effect of the diversion on other land served by the existing path, and on the land over which the new path would be created, would be a neutral one.
Rights of Way Improvement Plan
I have not been made aware of any relevant provisions within a Rights of Way Improvement Plan, nor have I been provided with a copy or extracts from one.  From this I have to conclude that there are no relevant provisions within any such Plan for the area.
Other matters 
The was one outstanding objection to the proposal when the Order was submitted for confirmation.  The objection itself distils down to questioning the need for the proposed diversions and highlighting lack of maintenance of the current definitive route of the bridleway.  Reference is also made to a potential unrecorded route running from Egremont to the west which would join Bridleway NO 410099.  This latter point relates to a matter that is not before me as part of the consideration of this Order.  However, from the evidence that I have seen, confirmation of the Order would not prejudice this unrecorded route.
Section 119 of the Highways Acy 1980 is clear about the basis upon which an Order for a diversion can be confirmed.  The tests in Section 119 do not require that the diversion be necessary, rather that it is expedient.  “Expedient” is not defined in the legislation.  However, giving it it’s ordinary meaning as defined by the Oxford English Dictionary, it means “convenient and practical, although possibly improper or immoral”, or “suitable and appropriate”.  I have found above that the proposed diversions are suitable and appropriate and are therefore expedient in the public interest.
Conclusions
For the above reasons, I conclude that the Order should be confirmed.
Formal Decision
I confirm the Order. 

John Dowsett
INSPECTOR
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