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	Site visit made on 15 September 2026

	by C Beeby BA (Hons) (MIPROW)

	appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 28 September 2026



	Order Ref: ROW/3349812

	This Order is made under Section 119 of the Highways Act 1980 and is known as the Buckinghamshire Council (Public Footpath No.2 (part) Parish of Worminghall) Public Path Diversion Order 2022.

	The Order is dated 10 September 2022 and proposes to divert the public right of way shown on the Order plan and described in the Order Schedule.

	There were three objections outstanding when Buckinghamshire Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed. 
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Preliminary Matters
A copy of the Order plan is appended to this decision for ease of reference.
Main Issues
1. Section 119(6) of the Highways Act 1980 involves three separate tests for an Order to be confirmed. These are:
TEST 1: whether it is expedient in the interests of the landowner, occupier or the public for the path to be diverted. This is subject to any altered point of termination of the path being substantially as convenient to the public.
TEST 2: whether the proposed diversion is substantially less convenient to the public.
TEST 3: whether it is expedient to confirm the Order having regard to the effect which (a) the diversion would have on public enjoyment of the path as a whole; (b) the coming into operation of the Order would have as respects other land served by the existing public right of way (PRoW), and (c) any new PRoW created by the order would have as respects the land over which the right is so created and any land held with it.
In determining whether to confirm the Order at Test 3 stage, (a)-(c) are mandatory factors. On (b) and (c) of Test 3, the statutory provisions for compensation for diminution in value or disturbance to enjoyment of the land affected by the new paths must be taken into account, where applicable. Regard must also be had to any material provision contained in a rights of way improvement plan (ROWIP) for the area under section 119(6A). Other relevant factors are not excluded from consideration and could, for instance, include those pointing in favour of confirmation.
Background
The Order route crosses a grassed field to the rear of the applicants’ property and to the south of Clifden Road, Worminghall. The Order proposes the diversion of a section of the footpath from a cross-field to field edge location. The proposed path has been set out and fenced, and is currently available for public use on a permissive basis. The applicants are owners of the field crossed by the PRoW.
Reasons
Whether it is expedient in the interests of the owners of the land that the path in question should be diverted
The landowners state that the footpath crosses land used to graze livestock. They state that loose dogs accompanying footpath users have posed a threat to animals and children on the land, caused dog fouling on the land, and that gates have been left open. The landowners wish to secure the footpath with a fence in order to improve safety. However, they consider that fencing the path in its current cross-field location would be impractical and uneconomic, as it would result in a significant strip of land becoming unusable for grazing due to its lack of water supply. They submit that the strip of land would be difficult to maintain due to access issues.
I accept that the existing path may give rise to health and safety issues and that the strip of land on its southern side may, however, be unsuitable for equestrian grazing if the existing path were fenced. These considerations render the path’s diversion in the interests of the owners.
I saw at my site visit that the adjoining land (accessed by pedestrian gates at points A and B on the Order plan) comprised enclosed and gated short paths or fields, so that I do not consider that there would be a high risk to the safety of the animals or the public should animals from the Order land escape into adjacent land parcels. Moreover, both gates are of a self-closing design, which I consider to present a low risk of animal escape. Therefore, I do not consider that the Order would bring landowner benefits in terms of reducing the potential for animals to escape from the land. 
Turning to maintenance of the strip of land at the edge of the field, I noted at my site visit that post and rail fencing around the strip could contain a gate sufficiently wide for maintenance equipment access. Accordingly, I do not consider that this matter supports a diversion of the path in the landowners’ interest. 
Furthermore, it is suggested that diverting the existing path would improve the landowners’ privacy and security. There are minimal submissions explaining any issues experienced to date in this regard. Whilst the existing path passes through land behind the applicants’ residence and stabling, it is some distance from these buildings, and visibility of them from the path is limited. Nevertheless, I accept that the proposed path is slightly further from the applicants’ buildings, so that the diversion would result in some modest benefits in this regard. 
Whilst I note representations on the issue, there is no statutory bar to a person applying to divert a PRoW across their land having bought it in full knowledge of the existence of the PRoW.
Overall, the above considerations result in the path’s diversion being expedient in the landowners’ interests.  
Whether any new termination point would be substantially as convenient to the public
2. The termination points of the proposed section of PRoW would be unaltered by the Order. No new termination points would consequently be created, so that this test does not arise for consideration.  
Whether the new path would not be substantially less convenient to the public
3. The proposed path would be approximately 19 metres longer than the existing path. Whilst the diversion would consequently increase the journey time along the path by a modest degree, this would not be so considerable as to potentially decrease the public’s convenience in terms of journey time by any appreciable amount.
Both the existing and proposed paths have a grassed surface, parts of which are a little bumpy under foot. The safety of the two paths’ surfaces is consequently so similar that the diversion would not reduce the public’s convenience in this regard. 
4. The existing path has a generally straight alignment. The proposed path would require users to turn a number of corners, including three right angle turns. These are likely to render use of the proposed path less convenient for wheelchair users or those accompanied by pushchairs, due to the need to navigate around the corners. However, the path’s 2 metre width would allow for sufficient manoeuvrability at these points that these path users would not experience a substantial reduction in convenience in using it.
The existing path has a generally level gradient with a short, steeper depression in its surface where it passes through hedgerow to both sides. This may be challenging for wheelchair users or those accompanied by pushchairs to navigate. The proposed path has a level gradient, with no comparable steeper sections. The proposed path’s gradient would consequently be a little more convenient for the public, including those using wheelchairs or pushchairs. 
5. Thus, while the proposed path would introduce additional corners in the route to be navigated, it would have a more accessible gradient. As such, the existing and proposed paths offer similar levels of accessibility in terms of ease of use by wheelchairs, pushchairs and on foot. Thus, the Order would not result in a reduction in public convenience in this regard. 
6. Overall, the proposed path would not be substantially less convenient to the public.

The effect of the diversion on public enjoyment of the path as a whole 
7. The rural views available from the proposed path are very similar to those from the existing path due to the close proximity of the two paths. The diversion would consequently have a neutral effect on public enjoyment in this regard.
The Council states that the landowner has agreed to provide an improved surface along the proposed path using road planings, to enable the route to be used in all weathers. 
However, documents including the application form, consultation correspondence and the Council’s statement of grounds indicate that the surface of the proposed path would remain grass. Whilst the Council’s statement of case refers to a new surface, it does not explain how this would be secured.
Furthermore, whilst I acknowledge the intention expressed by the landowners in correspondence to provide an improved surface, there is no mechanism before me to secure this. The new surface’s provision is consequently not assured in the event, for example, of sale of the land. As a result, I have insufficient confidence that the suggested improved surface would be provided for me to attach weight to it in my assessment.  
The landowners consider that the existing path is subject to surface flooding, and that the proposed path is not subject to such issues due to its position on slightly higher land. They supply photographs showing areas of standing water on parts of the existing path in winter, with no such flooding visible on parts of the proposed path at the same times.
However, the representations and the Council’s submissions do not refer to flooding problems on the existing path. Indeed, the comments of the Parish Council and an objector refer to muddy, slippery conditions encountered on the proposed path only. 
I note the conflicting evidence on the issue. Nevertheless, tree roots visible within part of the proposed path in submitted photography were not apparent on the day of my visit, suggesting that improvements have been made in this regard. Furthermore, given the duty of the highway authority to assert and protect PRoW, any temporary issues with the proposed path’s surface should be satisfactorily addressed in the event of confirmation of the Order. Thus, I do not consider that the proposed path would offer poor surface conditions which would adversely affect the public’s enjoyment of the path or, indeed, render it substantially less convenient.
The proposed path is fully fenced off from the field, so that the potential for conflict between the public and animals within the field would be removed. Whilst I acknowledge a representation that the land was used for equestrian grazing for many years without incident, some grazing animals may be unpredictable, and path users may lack confidence in interacting with them should this be necessary. These considerations may deter some users from accessing paths through grazed land. The increased separation from animals is consequently likely to increase the confidence of some users in accessing the path. This consideration is likely to bring about a modest increase in enjoyment of the path for those users. 
Overall, the diversion would consequently result in a modest increase in public enjoyment of the path as a whole.
The effect of the diversion on other land served by the existing path and the land over which the new paths would be created
The landowners support the path’s diversion, and there is nothing before me to suggest that it would have an adverse effect on other land served by the existing path or the land over which the proposed path would be created.
Rights of Way Improvement Plan 
The Council’s ROWIP sets out an expectation that new footpaths will have a minimum width of 2 metres, with the addition of 1 metre of width for paths with fences on both sides or where hedge growth is likely to restrict users. 
The proposed path is fenced on both sides, and is intended to remain so in the event of confirmation of the Order. In order to comply with the expectations of the ROWIP it should consequently be 3 metres wide. As the proposed path would have a recorded width of 2 metres, the Order does not comply with the provisions of the ROWIP in this regard.
Conclusions on whether it is expedient to confirm the Order
8. In reaching my conclusions I have considered the requirements of the Equality Act 2010 (the 2010 Act). No additional path furniture would be required on the proposed path and the route’s width would be acceptable. I have found that the existing and proposed paths offer similar levels of accessibility to wheelchair users and those accompanied by pushchairs. I am consequently satisfied that the requirements of the 2010 Act are discharged.
9. Confirmation of the Order would bring about a modest increase in public enjoyment of the path as a whole. No adverse effects would arise to other land served by the existing path or the land over which the proposed path would be created. The diversion of the path would result in benefits to the landowner which attract modest weight. The proposed path would not be substantially less convenient to the public. 
10. The Order does not comply with the path width expectations of the ROWIP. As it concerns a short distance of path, this consideration attracts modest weight against confirmation of the Order.
11. The Order’s benefits attract moderate weight overall, whilst considerations against the Order attract modest weight.  Confirmation of the Order is consequently expedient.
Other Matters
12. Concern is raised that confirmation of the Order would set a precedent for similar proposals. However, every order must be dealt with on its own merits, subject to the evidence present. No evidence is before me to support the submission that an accumulation of such decisions could be seen to be harmful. 
Overall Conclusion
13. Having regard to the above, and all other matters raised in the written representations, I conclude that the Order should be confirmed.


Formal Decision
14. I confirm the Order.
C Beeby
INSPECTOR
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