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Site visit 16 September 2026

	by Nigel Farthing LLB 

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 13 October 2026



	Order Ref: ROW/3348735	

	This Order is made under Section 119 of the Highways Act 1980 (‘the 1980 Act’) and is known as the Wiltshire Council Parish of Ramsbury Path Nos. 5, 6 and 8C and Parish of Little Bedwyn Path No. 20 Diversion and Definitive Map and Statement Modification Order 2024.

	The Order is dated 10 January 2024 and proposes to divert the public rights of way as shown on the Order Map and described in the Order Schedule.

	There were four objections outstanding when Wiltshire Council (‘the Council’) submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.
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Procedural Matters
The Order was made by the Council under section 119 of the 1980 Act. It encompasses two distinct and separate diversions. First, it proposes to stop up the section of Footpath Ramsbury 8C (‘FP8C’) currently recorded on the Definitive Map and Statement (DMS) between points B and E and the section of the public bridleway Ramsbury 6 (‘BR6’) currently recorded on the DMS between points A – B – C, both as shown with a solid line on the Order Map (the existing routes) and to create a public bridleway between the points D - A as shown by a broken and hatched line on the Order map and a public footpath between the points B – E as shown by a dashed line on the Order map (the proposed routes). I shall refer to this as “the opposed Order”.
Second, and separately the Order seeks to divert part of Little Bedwyn Footpath 20 (‘FP20’) and part of Ramsbury Footpath 5 (‘FP5’) as shown on the Order map between points F – G and G – H respectively onto a route directly between points F and H. No objections have been made to this part of the Order, and I shall refer to this as “the unopposed Order” and consider it separately hereafter.
I undertook a site inspection during the morning of Wednesday 16 September 2026. I was accompanied by two representatives of the Council, two representatives of the Ramsbury Manor Foundation (objectors), a representative of the Ramblers (objectors) and a representative of the Parish Council
I have before me the written statements of case of the Council and the Applicant and various objections including those of the principal institutional objectors being the neighbouring landowner, The Ramblers and the British Horse Society (BHS) (whose objection was received out of time). 
In writing this decision I have found it convenient to refer to points marked on the Order Map. I therefore attach a copy of this map.
The Legal Framework 
Section 119(6) of the Highways Act 1980 (the 1980 Act) involves three separate tests for an Order to be confirmed. These are:
Test 1: whether it is expedient in the interests of the landowner, occupier, or the public for the paths to be diverted. This is subject to any altered point of termination of the paths being substantially as convenient to the public.
Test 2: whether the proposed diversion is substantially less convenient to the public.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                
[bookmark: _Hlk161132534]Test 3: whether it is expedient to confirm the Order having regard to the effect which; (a) the diversion would have on public enjoyment of the path as a whole, (b) the coming into operation of the Order would have as respects other land served by the existing public rights of way, and (c) any new public rights of way created by the Order would have as respects the land over which the rights are so created and any land held with it.
In determining whether to confirm the Order at Test 3 stage, (a)-(c) are mandatory factors. On (b) and (c) of Test 3, the statutory provisions for compensation for diminution in value or disturbance to the enjoyment of the land affected by the new paths must be taken into account, where applicable. Other relevant factors are not excluded from consideration and could include those pointing in favour of confirmation.
Main Issues 
1. To confirm the either Order, I must be satisfied that it meets the criteria set out in the legal framework above, specifically. 
· The Order having been made in the interests of the landowner, that it is expedient for it to be confirmed.

· That the termination points are on the same, or a connected highway, and are substantially as convenient to the public.

· That the diverted route is not substantially less convenient to the public.

· That having regard to the issues detailed above, and all other matters, it is expedient to confirm the Order.
To assist in the interpretation of these criteria, I have had regard to the judgement in the case of R (Young) v Secretary of State for Environment, Food and Rural Affairs (QBD) [2002] EWHC 119 (Admin) (‘Young’) and The Open Spaces Society v SSEFRA [2021] EWCA Civ 241.



The opposed Order 
Site visit
The routes the subject of the opposed Order are in a rural location between the towns of Hungerford and Marlborough. The closest settlements are the village of Ramsbury to the north-east and the hamlet of Axford to the north-west.
FP8C and BR6 intersect at Park Farm at point B where the site visit commenced. The section of FP8C which it is proposed to be stopped up is a public footpath along a grass track initially enclosed on both sides by hedges which give way to a more open aspect. At one point the south side of the track is fenced and beyond is a very substantial newly constructed country house and garden including a lawn. Between the lawn and the fence is an area of rough grass planted with trees creating a parkland character. To the north of the track is an area of scrub. 
At point E, which I understand is a property boundary, there is a stile beyond which the unaffected FP8C continues in a westerly direction.
The proposed route proceeds from point E in a north-easterly direction to point C. The route is a grass track bounded to the north by a hedge with woodland beyond. The hedge is the boundary with the adjoining landowner who is an objector to this Order. The canopies of some trees beyond the boundary overhang the proposed route. The surface was level and provided easy walking.
Point C is on BR6 which is a stoned track of vehicular width. The route south from C leads to point B where the visit commenced. This is part of the route proposed to be stopped up. The route north from point C is unaffected by the Order but it is necessary to use it up to point D where the proposed route branches off to the east.
At the time the application was made the land east of point D over which the proposed route passes, was an arable field. Since then, the southern portion of the field has been laid out as parkland and the proposed route follows a newly created stoned track of vehicular width alongside the northern and north-western boundaries enclosing this parkland. The track joins with a pre-existing concrete track leading to point A. To the north and north-west of the new track is an open arable field providing distant views in this direction. 
From point A BR6 proceeds in a straight line to point B along a metalled track with grass verges. This track is the only means of vehicular access to Park Farm and to the newly constructed country house and gate lodge. This is part of the route proposed to be stopped up.
Reasons
Test 1. Whether it is expedient in the interests of the landowner, occupier or the public that the path or way be diverted
The application is made on the basis that the proposed diversion is expedient in the interests of the landowner. The application reflects the significant changes that have taken place in the vicinity of Park Farm, specifically the construction of the very substantial country house and gate lodge together with the setting out of an area of grazed parkland over what had previously been land in arable cultivation. 
The introduction of livestock into the landscape creates the potential for conflict with the public, particularly those with dogs. The existing configuration of FP8C and BR6 and the current layout of the parkland, which is fenced from the drive, does not suggest that there is significant likelihood of direct conflict between users of the public rights of way and the livestock, but I accept that there is potential for this to interfere with livestock management. Removing the public rights of way from the vicinity of the parkland will avoid any such issues.
A second reason for the application is the security and privacy of the residential properties. The application was made before the introduction of DEFRA Guidance released in August 2023 (the Guidance) relating to public rights of way which pass through residential properties, their gardens or curtilages. The Guidance establishes a presumption in favour of moving public rights of way away from intrusive situations. The applicant does not seek to rely upon this guidance, making a case for diversion without it. It is not, in any event, certain that the Guidance would apply in the present case as that would necessitate a finding that some part of the routes proposed to be diverted runs within the curtilage of a residential property. What however is clear is that the existing route A to B runs along the only vehicular access to three residential properties, and close to the new gate lodge and to Park Farm such that there are valid reasons for concern about security and privacy. The Applicant suggests that it wishes to erect a gate for security purposes at or close to point A.
The construction of the new house and gate lodge has increased the level of vehicular traffic using the Order route A to B. The increased traffic inevitably increases the risk of conflict with users of the public right of way. Removing the public from the drive will mitigate that risk.
The courts have made clear that in considering this first test the issue is confined to whether the diversion is expedient in the interests of the landowner. In Ramblers Association v SSEFRA, Oxfordshire County Council, Weston et al [2012] 3333 (Admin), Ousley J said; - 
“The question that has to be asked under section 119(1) is whether the diversion is expedient in the interests of the landowner. I cannot see that the question of whether the landowner bought knowing the footpath, or bought not knowing of it, or bought taking a chance that he might be able to obtain a diversion order, has got anything to do with whether it is expedient in his interests that the order be made. If it is more convenient, beneficial or advantageous to him, it is expedient in his interests.”
I accept the Applicant’s evidence as to the reasons why the diversion will benefit them and following the guidance of Ousley J set out above, I conclude that the proposed diversion is ‘convenient, beneficial and advantageous’ to the landowners and occupiers and therefore is expedient in their interests.
Whether the altered termination points of the highway will be substantially as convenient to the public.
The proposed diversion of the existing route between points A and C does not alter termination point A. The north-western terminus of the diversion route is point D, which is on the same public right of way (BR6) as the existing termination at point C but a distance of approximately 40 metres to the north-east. 
The proposed diversion of the route B to E does not alter termination point E. The current termination point B is on the same highway (BR6) as the proposed termination point C, and approximately 260 metres to the north-east of it. 
I consider next whether the proposed diversions are substantially less convenient for the public, and this includes an assessment of any additional length. For the present purposes I am satisfied that the altered termination points, being on the same highways as the existing routes, will be substantially as convenient to the public.
Test 2. Whether the path will be substantially less convenient to the public as a consequence of the diversion
Guided by the judgement in Young I need to consider whether, in terms of convenience, matters such as the length of the diverted path, the difficulty of walking it and its purpose will render the path substantially less convenient to the public.
Length 
On the basis that the proposed diversions of BR 6 and FP8C are considered to be linked, there are two scenarios to consider. A walker arriving from the south at point A and intending to continue on BR6 beyond point D would, using the existing network have to travel via point B, a distance of 960 metres. Using the proposed route A to D, the distance would be 1075 metres, an increase of 115 metres or approximately 10%. 
If the walker instead wished to travel from point A to point E using the existing length of FP8C the distance would be 830 metres. The proposed diversion would however require the walker to travel to E via points D and C, a distance of 1485 metres and thus an increase of 655 metres.
For a walker arriving at point E from the east and wishing to travel south to point A along BR6, the journey would be the reverse of that described in the previous paragraph. Alternatively, if the walker intended to proceed north along BR6, the proposed route will be shorter as it takes a direct line from point E to C whereas the existing route is a dog leg. 
I do not consider an increase of 115 metres over a distance of approximately a kilometre to be significantly less convenient for a user. The real issue is the increase of 655 metres in the route between points A and E. This represents an increase in distance of 79% if this section of the route is considered in isolation. It is this which forms the main point of the objection made on behalf of The Ramblers who argue that relative convenience should be considered in relation to the affected length of right of way only and without regard to the context of the whole path or wider network.
The Applicant and the Council encourage me to assess the significance of the increase in length in a wider context. They argue that none of the terminal points for this proposed diversion (A, D and E) are a destination for a user but are points on the way of what would necessarily be a longer journey. 
The DMS shows that the routes proposed for diversion are relatively remote with the nearest centres of population being at Axford which is approximately 1.5 kilometres away and Ramsbury which is approximately 2 kilometres away. 
For someone wanting to walk between Axford and Ramsbury a direct route is available using BR48, but if a user wished to use FP8C and BR6 the proposed route would be modestly shorter than the existing route. The additional 655 metres will only be encountered by a user approaching point A along BR6 from the south and heading towards Axford using FP8C (or the other way round). To have arrived at point A the user is most likely to have come from the A4, there being few other options given the DMS network in this area. In short, anyone who would have to undertake the additional 655 metres is most likely to be taking a longer route where the addition of this extra distance is of less significance to their overall journey.
In some cases, an additional 655 metres may evidently be substantially less convenient to those likely to use the route. This could well be the case where the route in question is a well-used thoroughfare connecting, for example, homes with shops or places of work. The position may well be different with a remote rural route the use of which is likely to be predominantly recreational. 
The Ramblers highlight the fact that the increase of 655 metres represents a 79% increase on the route to be stopped up and suggest that this is unacceptable. I do not agree that, as a matter of principle, the percentage increase should be determinative of convenience. A short diversion may well necessitate the creation of a route substantially longer in percentage terms than that being stopped up without causing any inconvenience, let alone significant inconvenience. I agree with the Council and the applicants that it is necessary to consider the matter in context. 
The context of this Order is that it concerns remote rural routes the use of which is most likely to be recreational rather than purposive. A user of these routes is almost certainly engaged in a walk that would be measured in kilometres rather than metres and any increase in distance should be judged accordingly. The diversion would affect three different permutations of route and result in one being shorter, one being modestly (10%) longer, and the third being 655 metres or 79% longer.  I do not consider that an increase of 655 metres is necessarily so great as to render the proposed diversion route substantially less convenient to the public. 
I do not accept the argument advanced by The Ramblers that the wording of section 119(6) precludes the approach I have suggested. Indeed, I consider the approach is endorsed by the wording of section 119(6)(a) which requires regard to be had to the effect which “the diversion would have on public enjoyment of the path or way as a whole”. I am uncertain what meaning the words “as a whole” would have if they are not referring to the entirety of the particular right of way rather than only the section being diverted.
The Council refer me to the decision of an inspector in a different matter where an Order was confirmed notwithstanding that the route created was more than double the length of the route to be stopped up. Although that decision is not binding on me, I consider that it demonstrates the approach I have adopted has been applied in other situations.
In the context of the network of public rights of way in the vicinity of Park Farm which I have outlined, I am satisfied that the addition of 655 metres to one route does not, on its own, render the route significantly less convenient to the public.
Topography
There are no significant gradients on either the existing DMS routes or the proposed routes as the area in question sits on what may be described as the plateau above the River Kennett to the north.
 Width
The DMS records a width of 1.8 metres for FP8C. The proposed route would have a width of 2 metres. The currently recorded width for BR6 is 1.5 metres although this lies within a wider drive, and it is likely that a greater width is in fact used. The proposed route would have a width of 4 metres. The BHS suggest that the width of the bridleway will be diminished by reason of the diversion but this fails to recognise that whilst between points A and B the route lies within a wide drive with grass verges, the recorded width is limited to 1.5 metres and thus the proposed route would be significantly wider at 4 meters. 
The proposed increase in width to both routes would be of greater convenience to the public.
Surface
Between points A and B the existing route is a tarmac surfaced road with grass verges on each side. As the recorded width of this route is only 1.5 metres it cannot be certain exactly where this lies within the existing feature, but the Council advise that it is within the hard surfaced roadway and as such is a continuation of the surface for the remainder of the recorded route south. 
The surface of the proposed route A to C is in part concrete and the remainder stoned. The BHS objections to confirmation of the Order include the hard surfacing and particularly the concrete section. A softer surface is requested. The Council comment that the concrete section is of some age and is accordingly worn, cracked and ridged such that it provides grip and friction and does not become slippery when wet. The Council notes that the surface of the proposed route is comparable with the metalled surface of the majority of the existing route and that part of BR6 which is unaffected by the Order. The Applicant and the Council consider the proposed surface is best suited to the majority of users. The Wiltshire Bridleway Association has not objected to the proposed diversions. 
I agree the proposed surface will be comparable with and equivalent to the surface of the majority of existing route. I recognise it would have been possible to specify a surface which would be more sympathetic to equestrian use, but I do not consider that the failure to improve the surface is a reason for concluding that the proposed surface would be substantially less convenient to the public.
The existing route of FP8C between points B and E is rough grass and the proposed route between points E and C is similar.


Limitations
The Order provides for a kissing gate on FP8C at the junction with BR6 (point C) and for the retention of lockable bollards on BR6. No specific objection has been made to these limitations other than by the BHS who object to any restriction on a route capable of being used by horses. 
Having regard to my conclusions in respect of each of the various elements, I do not consider that the proposed route would be substantially less convenient to the public.
Whether it is expedient to confirm the Order having regard to the effect which:
      a.    the diversion would have on public enjoyment of the path as a whole
The route A to B is along a metalled roadway with trimmed grass verges with grazed parkland beyond. The drive is the access to Park Farm and the newly constructed country house and has a character consistent with that purpose. A member of the public using the drive could feel a sense of intrusion. 
The views over the parkland are pleasant. The drive is fenced from the parkland so there is no direct conflict between users and livestock although they are close and could react to users, especially those with dogs. 
The drive is used by vehicles accessing the three residential properties and there is potential for conflict between users and motor vehicles. The proposed route A to E will have some use by agricultural vehicles but it is likely this will be significantly less than the vehicular use of A to B. 
At point B the existing route of BR6 turns through ninety degrees to a north-westerly direction and from this point the route is a stoned track with woodland to the northwest and, as point C is approached, views open up over the parkland to the southeast.
The proposed route from point A begins running in a straight line in a north-easterly direction. To the east the track is open to the arable fields and wooded valley beyond whilst to the west good views are available over the grazed parkland. The parkland includes a number of relatively young trees which, when mature, will give greater character. At the end of the straight section the track turns and heads in a circuitous, but generally north-westerly direction. The track continues to enclose the parkland to the west with good views over this. There are distant views over the arable fields to the east and particularly to the north where the elevated and open position gives a perspective not available elsewhere within the existing routes. 
Objection is made to the loss of views over the parkland from the section A to B. In my judgement equally good views of parkland are available from the proposed route between points A and D. The more distant views available from the proposed route add to the enjoyment of the walk and are not available elsewhere from the Order routes. Overall, I consider that, whilst both the existing route of BR6 and the proposed route offer pleasant views, the proposed route will provide a walk of at least equal enjoyment to the existing route, albeit with a different character.
The route B to E is along a grass track initially enclosed by hedging on both sides. As point E is approached views are currently available to the south of the newly built country house and landscaped garden. The proposed route, E to C, is similarly along a grass track, enclosed to the northwest by hedging with mature trees which overhang the track. As point C is approached the eastern side of the track is also enclosed by hedging and woodland. 
There is very little difference in character between the existing route E to B and the proposed route E to C, the only obvious difference being the availability of a view of the new house from the existing route which is not available from the proposed route. It could be argued that the availability of a view over a residential property and garden is an infringement of the owner’s privacy.
The BHS objection expresses a concern that the proposed route A to D would bring users closer to where game shooting may take place and that this has the potential to upset horses. There is no evidence that shooting will take place on the field adjoining the proposed route. The objector landowner explained during the course of the site visit that whilst they own the shooting rights over the whole of the land the subject of this Order, all actual shooting is undertaken on the objector’s land and not in the vicinity of the Order routes. On this basis, and recognising that the right to shoot extends to all of the land in the vicinity of the existing and proposed routes, I do not attach any weight to this objection.
There were various responses to public consultation, a number of which complained at the prospect of established public rights of way being moved to suit the convenience of the landowner but gave no relevant basis for objection by reference to the statutory criteria.  The only suggestion that public enjoyment of the proposed route would be adversely impacted was the concern at the perceived loss of views of the parkland from the section A to B which I have already covered.
There were a number of representations made in support of the Order.
Having regard to the foregoing, I am satisfied that public enjoyment of the route will not be adversely affected by the proposed diversions.
b.   the effect of the coming into operation of the Order on land served by the   existing public rights of way
The existing routes and the proposed routes are sections of longer routes used primarily for recreational walking. They do not specifically serve any defined land and thus the coming into effect of the Order will have no adverse effect in this context.
The neighbouring landowner objector raises concern at the alignment of the proposed route E to C which is along its boundary and is overhung by the canopies of some trees growing within the objector’s adjoining land. The concern is that the presence of the public along this route will expose the Objector to an elevated degree of risk originating from the presence of the trees, presumably particularly the risk to users of the proposed route from falling branches.
It is the Objector’s responsibility to manage trees growing within its boundary so as to mitigate any risk to legitimate occupiers or users of the adjoining land. Furthermore, the owner of the land overhung by the branches in question has a right at common law to cut back the overhanging limbs. For these reasons I do not consider the objection gives rise to an issue to which I can attribute any significant weight and, in any event, should the objector be able to establish any loss arising from the presence of a public footpath on the other side of its boundary, compensation may be available under section 28 of the 1980 Act.
 c.   the effect of the new public right of way on the land over which it is created (or land held with it);
The freehold of the land over which both the existing routes and the proposed routes pass is in the same ownership. 
The adjoining landowner objector owns the sporting rights over the affected land and has objected to confirmation of the Order on the grounds that public use of the proposed route A to D would disturb game and impact the ability of the gamekeeper to control vermin, thus adversely affecting the enjoyment and value of the sporting rights. During the course of the site visit the Objector explained that, although there is a right to do so, game shooting does not take place on the land affected by the Order. On shooting days game is drawn in from the land over which sporting rights are held and shooting takes place on the Objector’s neighbouring land. 
At the time the application was made much of the proposed route did not exist and the route was across an open arable field. Since that time the parkland I have described has been laid out and the proposed route created following the boundaries of the parkland. The proposed route is fenced from the parkland, and users would not disturb any game within the it. The proposed route is adjacent to a large tract of open land in arable cultivation and does not pass through any areas of game cover or woodland. suggesting that there is limited likelihood of game being disturbed by users of it.
I accept that use of the proposed route by the public, especially with dogs, could have the effect of disturbing game. However, given the current character of the land, the proximity of other existing public rights of way and the relatively short section of proposed bridleway, I consider it unlikely that any disturbance would be significant. The same considerations apply to other wildlife. 
Sections 28 and 121(2) of the 1980 Act make provision for compensation to be paid where it is shown that the value of an interest in land is depreciated, or that person has suffered damage in his enjoyment of the land as the result of a diversion order. The holder of sporting rights has an interest in land and would be entitled to seek compensation under these provisions if the Order is confirmed and a loss or damage can be established. 
The expediency of confirming the Order
In considering the expediency of confirming the Order, I am required to take into account the mandatory considerations a. to c. above. I am also entitled to take account of my conclusions in respect of Test 1. I am then required to balance these considerations in order to determine whether it is expedient for the Order to be confirmed. 
I have concluded that it is in the interest of the landowners for the Order to be confirmed.  I have further concluded that the termination points will be substantially as convenient to the public and that the path will not be substantially less convenient to the public as a consequence of the diversion. This conclusion has been reached accepting that the additional 655 metres for users of a specific route may be considered inconvenient but concluding that any such inconvenience is not significant. In any event, my task is to balance the interests of the landowner in having the Order confirmed against any competing considerations and even if I had concluded the additional distance were a substantial inconvenience, I would have been entitled to balance this against the interests of the landowner in securing the proposed diversions. 
Similarly, I have accepted that the owner of the shooting rights may suffer some detriment should the Order be confirmed, but it would not be significant and is capable of being compensated and would not be sufficient to prevail over the interests of the landowner. 
Having regard to the foregoing I am satisfied that the relevant tests are met and that it is expedient that the opposed Order should be confirmed. 
The unopposed Order
The unopposed Order proposes to divert a section of Little Bedwyn Footpath 20 (FP20) and Ramsbury Footpath 5 (FP5). These routes are located at the south of Hen Wood and are currently configured as a right angle between the points F, G and H on the Order map. The east – west section, between points F and G, runs along the southern margin of the wood and is in the parish of Little Bedwyn. The north – south section, between points G and H, is within the parish of Ramsbury. The existing route is overgrown and said not to have been used for a number of years.
The proposed diversion route is a direct line between points F and H and is along an existing track of vehicular width with provision for the limitation of a pedestrian gate alongside an existing field gate. 
The Order is in the interests of the landowner who will benefit from a shorter length of footpath over the land. It is also in the interest of the public as it will restore to use a part of the public footpath network that has fallen into disuse and will recognise the route that has in fact been adopted by the public. 
Having regard to the statutory criteria, the terminal points of the diversion route are unchanged, the proposed route is shorter than that being diverted (250 metres against existing route of 390 metres), it is flat and it will have a recorded width of 2 metres against the existing width of 1.8 metres. The surface of the proposed route is an improved track suitable for use in all weathers in contrast to the existing soft route which is unmade and overgrown. The proposed route will be no less enjoyable for the public to use and will arguably be a significant improvement. The diversion would have no effect on the land served by it nor on the land over which it passes. 
There being no objections to confirmation of the unopposed Order, I have no difficulty in concluding that it is expedient that the unopposed Order be confirmed. 



Other matters
I have considered Wiltshire Council’s Rights of Way Improvement Plan (ROWIP).  This recognises that the historic network may not meet the need of present and future users and therefore countenances the possibility of change to historic routes.
I note it is an objective of the Plan “To improve accessibility on the public rights of way network” and that one theme is “to provide an accessible network that meets the needs of all users”. I consider that the Order is consistent with these objectives in that it will provide a surface accessible to wheelchair users and those with mobility impairment.
Conclusions
Having regard to these and all other matters I conclude that the opposed and unopposed elements of the Order should be confirmed.
Formal Decision
I confirm the Order. 

Nigel Farthing
[bookmark: bmkScheduleStart]Inspector
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