 
	Order Decision ROW/3340109



[image: ]

	[bookmark: bmkTable00]Order Decision

	Site visit made on 7 September 2026

	by K Taylor BSc (Hons) PGDip MRTPI

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 29 September 2026




	Order Ref: ROW/3340109

	· This Order is made under Section 53(2)(b) of the Wildlife and Countryside Act 1981 and is known as the North Northamptonshire Council (Public Footpath UK45 – Prospect Avenue to Shirley Road with Spur to “The Greenway” – In the Town of Rushden) Definitive Map Modification Order 2022. 

	· [bookmark: _Hlk161063372]The Order is dated 21 July 2022 and proposes to modify the Definitive Map and Statement for the area by adding a footpath as shown in the Order plan and described in the Order Schedule.

	· There was 1 objection outstanding when North Northamptonshire Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed.

	[bookmark: bmkReturn]


Preliminary Matters
1. I have found it convenient to refer to the points of the route on the Order plan, and a copy of this is attached to the end of this decision for ease of reference. 
2. The Order, as made, included a longer section of footpath between Prospect Avenue (point A) and Shirley Road (point B), and a shorter spur section (C-D). The part of the Order relating to the longer section (A-B) was confirmed by the Council in August 2023. There remains an outstanding objection relating to the spur, and therefore this decision relates only to section C-D. The spur leaves section A-B, which is now recorded as a public footpath through the confirmed Order, at point C and joins an adopted cycle path, known as “The Greenway”, at point D. 
The Main Issues
3. The Order has been made having regard to section 53(3)(c)(i) of the Wildlife and Countryside Act 1981. This requires me to consider if, on the balance of probabilities, the evidence shows that a route not shown on the definitive map and statement subsists.
4. User evidence was submitted in support of the Order which relies on the presumption of dedication arising from tests laid out in section 31 of the Highways Act 1980. This requires me to consider if the public have used the routes as of right and without interruption, for a period of 20 years immediately prior to its status being brought into question. 
5. I must establish the date when the public’s right to use the Order route was brought into question and then I must determine if use by the public occurred for a 20-year period prior to this that is sufficient to raise a presumption of dedication. If this is the case, I must then consider if there is sufficient evidence that there was no intention on the part of the landowner to dedicate a public footpath during this period. 
Reasons
Bringing into Question 
6. The evidence indicates that the status of the routes was brought into question in around July 2015 when ‘permissive path’ signs were erected. There is a single reference from a user suggesting a ‘permissive path’ sign appeared in 2012. However, without any further corroboration, the evidence indicates that the right of way was not brought into question until 2015. As such, the date of challenge can be taken as July 2015 and therefore the relevant 20-year period is July 1995 to July 2015. 
Analysis of Use 
7. When the application was made to the Council, 32 user evidence forms were provided. The Council discounted 10 of these forms for various reasons, leaving 22 forms. The earliest reported use of the path dates from 1966, and 15 of the witnesses report use over the entirety of the 20-year period. The remainder cover only parts of the period; however, these include some users covering the early period, others the later period and several users recording a period of use only a little short of the full 20 years. 
8. The Greenway only came into use as a cycle path in 2010, and it has therefore been questioned what users’ destinations would have been prior to this. The user evidence forms indicate that destinations included Rushden Town Centre, Denfield Park Primary School, The Ferrers School, The Rocket Park, Windsor Road and Allen Road. It appears that the former track bed of the disused railway was used as part of onward journeys prior to the construction of The Greenway. The disused railway also appears to have been a destination, as dog walking and blackberry picking are cited as uses of the route. The Greenway as a destination itself would then be plausible for the later part of the 20-year period.  
9. The relevant user evidence forms provide details of the destinations and reasons for using the Order route, and all include maps showing the spur. These indicate that the witnesses provided accurate information and there is no evidence to undermine these forms. 
10. The spur passes over an embankment, although this does include an incline, there is no evidence that it was sufficiently steep to inhibit use. Rather the evidence indicates that a path was used throughout the 20-year period despite the topography. There is no strong evidence to indicate that the use was only seasonal, avoiding winter months. 
11. It appears that a stipulation of a lease between East Northamptonshire Council and Rushden Historical Transport Society (RHTS) required the construction and maintenance of a fence between Prospect Avenue and the railway track bed. This could indicate that, at the time, the Council was unaware of a path. However, there is no evidence to indicate that a fence was erected and suitably maintained to prevent use of the path. This is not strong evidence to indicate that the use, as reported in the user evidence forms, did not take place. 
12. There is some evidence that temporary fencing was erected between 2010 and 2013 during the extension of the railway line, but this was damaged various times and then not maintained fully. This could indicate either a gap in use during the relevant period or that use was by force. The evidence for the temporary fencing is limited, and it is not clear if this prevented use of the spur or that the users gained access by force. It is also notable that any suggestion of interruption of use by this fencing is absent from the user evidence forms indicating it was not a significant barrier to use. The evidence is not sufficient to demonstrate a sufficient gap in use or use by force to break the 20-year period of use. 
Lack of Intention to Dedicate 
13. Prior to the erection of the ‘permissive path’ signs, there was no substantive evidence of a lack of intention to dedicate the path during the relevant 20-year period. 
Conclusions on Section 31 
14. The route was brought into question in 2015, with the relevant 20-year period being between 1995 to 2015. Taken as a whole, I conclude that there is sufficient evidence of 20 years’ use as of right and without permission, force, secrecy, or challenge to demonstrate, on the balance of probabilities, presumed dedication and that there is insufficient evidence to show a lack of intention to dedicate. The evidence is sufficient to raise a presumption of dedication of public footpath rights over the Order route (spur section C-D). 
Other Matters
15. The objector, RHTS, indicates that there are aspirations to extend the railway track northwards, and planning applications for this have been submitted, albeit withdrawn. The implication appears to be that, if the Order is confirmed, the path along the spur would interfere with the continuation of the track. RHTS also highlight that an alternative footpath is available close by which has an all-weather surface. When considering the confirmation of an Order of this nature, the only relevant matter is whether, on the balance of probabilities, a right of way subsists. I am constrained by the legislation which does not allow for matters related to the desirability of the path, any adverse effects, and the availability of alternatives to be taken into account. 
16. The spur (section C-D) does not appear to be shown as a route on any historic document, including lease documents. While routes shown on maps or other documents can form part of the evidence that a route has become dedicated as a highway, it is not necessary and user evidence alone can be sufficient to indicate dedication has taken place. 
Conclusion
17. Having regard to the above, and all other matters raised in the written representations, I conclude that the Order should be confirmed. 
Formal Decision
18. I confirm the Order.

K Taylor 
INSPECTOR

Order Plan (not to scale)
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