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	[bookmark: bmkTable00]Application Decision

	

	by Harry Wood

	Appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 2 November 2023



	Application Ref: COM/3318129
Land at Charlton Common, Almondsbury, South Gloucestershire 
Register Unit Number: CL 289 
Commons Registration Authority: South Gloucestershire Council


	· The application, dated 7 March 2023, is made under Section 38 of the Commons Act 2006 (the 2006 Act) for consent to carry out restricted works on common land.
· [bookmark: _Hlk145585531]The application is made by Redrow Homes Limited and BAE Systems PLC.
· The works comprise: (a) The installation of low timber bollards (0.8m x 140mm x 140mm) erected at 1.8m intervals. The timber bollards will be 25.7m in length and occupy 3.75m2 of the common; (b) The installation of a timber knee-high rail fence (0.6m high) along the west boundary of the common. The fence will measure 53m long and occupy 7.45m2 of the common; (c) The creation of temporary works areas totalling 174.7m2 on the common for a period of approximately 12 weeks. The area will encompass a 3.5m width single lane or 5m width two-way carriageway consisting of type 1 unbound granular sub-base material to allow for refuse vehicle access to the works area and adjacent works off the common; (d) Temporary fencing measuring 57m in length. 



Decision
1. Consent is granted for the works in accordance with the application dated 7 March 2023 and the plans submitted with it subject to the following conditions:

i. the works shall begin no later than three years from the date of this decision;
ii. all temporary fencing shall be removed and the land shall be fully reinstated within one month from the completion of the works;
2. For the purposes of identification only the locations of the works are shown by the hatched red areas and dotted/dashed lines on the attached plans.

Preliminary Matters
3. I have had regard to Defra’s Common Land Consents Policy Guidance (November 2015) in determining this application under section 38, which has been published for the guidance of both the Planning Inspectorate and applicants. However, every application will be considered on its merits and a determination will depart from the guidance if it appears appropriate to do so.  In such cases, the decision will explain why it has departed from the guidance.

4. This application has been determined solely on the basis of written evidence. I have taken account of the representations made by the Open Spaces Society (OSS) and Natural England (NE).

5. I am required by section 39 of the 2006 Act to have regard to the following in determining this application:
a. the interests of persons having rights in relation to, or occupying, the land (and in particular persons exercising rights of common over it);
b. the interests of the neighbourhood;
c. the public interest; Section 39(2) of the 2006 Act provides that the public interest includes the public interest in; nature conservation; the conservation of the landscape; the protection of public rights of access to any area of land; and the protection of archaeological remains and features of historic interest. And
d. any other matter considered to be relevant.

Reasons
The interests of those occupying or having rights over the land
6. Redrow Homes Limited (one of the applicants) is the owner of the land and it follows that the proposals are in the landowner’s interests. The common land register records rights to graze two horses and two ponies over the whole of the register unit. In addition, the owner of Cedar Lodge Boarding Kennels claims the right to exercise 50 dogs in conjunction with business, the right to pour water into the dyke bordering the common and his land and the right of access onto the common to maintain banks and keep the dyke clear and to access the mains water stop cock serving the entire business and house.

7. The applicant advises that none of the above rights are currently being exercised. I am satisfied that all those with rights of common had the opportunity to comment about the potential impact of the proposals on these rights. No such comments were received.

The interests of the neighbourhood and public access
8. The applicant explains that the purpose of the timber bollards and knee-high rail fence is to restrict vehicular access onto the common, which has been highlighted as a key concern by the local community and key stakeholders. The purpose of the temporary works area is to facilitate the safe construction of a residential development outside the common land boundary and to maintain access to properties north of the common during the construction period. The proposed width of the works area is to ensure a 3.5m single or 5m two-way carriageway width for vehicle access.
 
9. The interests of the neighbourhood relates to whether the works will unacceptably interfere with the way the common land is used by local people and is closely linked with interests of public access.  The applicant has outlined that use of the application land is currently limited by extensive scrub and bramble encroachment and photographs submitted with the application indicate that this is likely to be the case.

10. The bollards are planned to be spaced to allow access on foot and the proposed rails are to have gaps/gates for pedestrian access. The Open Spaces Society have commented that they would prefer ditches being built to prevent vehicle access to the common over the use of bollards and fences. The applicant has stated that this was considered but there were concerns over potential health and safety issues and fears that this might restrict peoples access to the common. I consider that the bollards and rails will be of benefit to the neighbourhood by preventing unauthorised vehicle encroachment onto the common without harming public access over the common on foot. 

11. The temporary fencing would have a larger impact potentially blocking access points to areas of the common, but this will only be for around 12 weeks and the common will still be accessible via other routes. I am satisfied that such fencing is appropriate on health and safety grounds and that it will be removed on completion of the works, which can be secured by attaching a suitable condition to the consent.

The public interest 
12. As well as the public interest in the protection of public rights of access, the Guidance (November 2015) outlines the public interest in nature conservation, the conservation of the landscape and the protection of archaeological remains and features of historic interest. 

Nature conservation and Conservation of the landscape
13. NE advises that the site is not subject to any statutory or non-statutory designations for nature conservation although a Site of Importance for Nature Conservation (SINC) borders the common to the south which has been designated for its invertebrate interest and chalk grassland habitat. 

14. NE further advises that provided the common is fully reinstated in accordance with the Landscape and Ecological Management Plan associated with the planning permission for the related residential development, it has no objections to the temporary works on the common to allow for vehicle access during the construction period. 

15. The common has no special designated landscape value and the applicant has stated that the bollards and rail are to be in keeping with the common and appear as traditional features of a semi-natural greenspace. These features will be constructed with timber to this effect. 

16. The proposed works will introduce new permanent artificial features into the landscape, but the applicant advises that these works would facilitate the introduction of a landscape management strategy for the common and ongoing maintenance increasing future use of the common. I accept that preventing unauthorised vehicle encroachment onto the common will be necessary to support this. The temporary workspace will be in place for only around 12 weeks and the visual impact will not therefore be lasting. 

17. I am satisfied that nature conservation interests will not be harmed by the works and I consider that overall the works will have only a small impact on landscape interests.

Protection of archaeological remains and features of historic interest. 
18. There are no archaeological features within the proposed works. The nearest designated heritage asset is Cedar House, a grade II listed building immediately north of Charlton Common. However, the proposed works within the common are unlikely to significantly impact Cedar House.

19. There is no evidence before me to suggest that these interests will be harmed by the proposed works.

Other Matters 

20. In coming to a decision, I have had regard to application decisions COM/3300759 and COM/3300763 in respect of this common land unit. These applications were respectively for deregistration and exchange of land and consent for works.  The works the subject of this application are in addition to, and extensions to, works granted consent in the COM/3300763 decision and include works on the exchange land newly registered following the granting of the COM/3300759 decision.

Conclusion
21. I conclude that the permanent works will benefit the interests of the neighbourhood by preventing unauthorised vehicular access onto the common and neither the permanent nor temporary works will seriously harm the other interests set out in paragraph 5 above. Consent for the works is therefore granted subject to the conditions set out at paragraph 1.


Harry Wood
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