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	FIRST-TIER TRIBUNAL
PROPERTY CHAMBER (RESIDENTIAL PROPERTY)

	Case References
	:
	LON/00AE/LSC/2026/0169
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	:
	Flat 64, Marquess House, 7, Lakeside Drive, London NW10 7GZ

	Applicant
	:
	Jay Ali

	Representative
	:
	Not represented

	Respondents
	:
	Regency Heights (First Central) Management Company Limited

	Representative
	:
	Ms. S. Gyonova from Altus Property Management

	Type of Application
	:
	For the determination of the reasonableness of and the liability to pay service charges

	Tribunal Members
	:
	Judge S. J.Walker
Tribunal Member M. Bygrave MRICS

	Date and Venue of Hearing
	:
	4 August 2026 – Alfred Place

	Date of Decision
	:
	31 August 2026                                                                                                                                                                                                                                                                                                                                                                                                                       



	DECISION





Decisions of the Tribunal
(1) The Tribunal determines that the following sums are payable by way of service charges for each of the service charge years in issue as follows;
2021/2022 -  £1,474.95
2022/2023 - £2,199.35 
2023/2024 - £2,845.20
2024/2025 - £3,051.53 
2025/2026 - £3,300.04
	
(2) The application for an order under section 20C of the Landlord and Tenant Act 1985 so that none of the landlord’s costs of the Tribunal proceedings may be passed to the lessee through any service charge is granted.
(3) The application for an order under paragraph 5A of Schedule 11 to the Commonhold and Leasehold Reform Act 2002, so that none of the landlord’s litigation costs can be recovered as an administration fee is granted. 
(4) The Tribunal makes an order under rule 13(2) of the Tribunal procedure (First-tier Tribunal) (Property Chamber) Rules 2013 for the re-imbursement by the Respondent of the fees of £341  paid by the Applicant in bringing this application.  Payment is to be made within 28 days.
Reasons
The Application
1. The Applicant seeks a determination pursuant to s.27A of the Landlord and Tenant Act 1985 (“the 1985 Act”) as to the amount of service charges payable by them in respect of the service charge years from 2021/2022 to 2025/2026 inclusive.
2. The Applicant also seeks an order for the limitation of the landlord’s costs in the proceedings under section 20C of the 1985 Act and an order to reduce or extinguish their liability to pay an administration charge in respect of litigation costs under paragraph 5A of Schedule 11 of the Commonhold and Leasehold Reform Act 2002, and the re-imbursement of their application fees.
3. The application was made when it was received by the Tribunal 0n 18 February 2026. 
4. Directions were issued on 20 March 2026, at which time the Respondent’s representative was stated to be Kinleigh Folkard & Hayward Property Management Ltd.  However, notice was given to the Tribunal on 25 March 2026 that the Respondent’s representative was now Altus Property Management.
5. The directions required the Respondent to send a  statement of case to the Applicant by 22 May 2026.  This was not done.  On 1 July 2026 the Applicant submitted an Order 1 application form to the Tribunal.  This stated that the Respondent had still not provided a statement of case.  It requested an order directing the Respondent to serve its statement of case.  The Applicant further stated that he did not seek any strike out or other sanction and that he remained ready to proceed with the hearing as listed.  The hearing date was 4 August 2026.
6. It appears that the Tribunal took no action in relation to this application.  Meanwhile, on 30 July 2026 the Applicant sent his bundle of documents to the Tribunal.  In his covering letter he explained that he had still received nothing from the Respondent in response to his application.
7. The bundle provided by the Applicant comprised 144 pages.  References to page numbers in this decision are to the numbers printed on this bundle.
8. In the course of the hearing the Tribunal received a number of additional documents from the Respondent.
9. In advance of the hearing I arranged for copies of the decisions in the cases of Aviva Investors Ground Rent GP Ltd -v- Williams and others [2023] UKSC 6 and Bradley and Rhodes -v- Abacus Land 4 Ltd. [2025] EWCA Civ 1308 to be sent to the parties.
The Background
10. The property is stated in the application to be a one-bedroom flat within a residential block comprising flats of varying sizes, including some larger flats and some with allocated parking services (see page 11).
11. Although no evidence of title was produced by either party, there was no dispute that the Applicant holds the property under the terms of a tri-partite lease originally made on 13 December 2019 between Fairview L & Q PR LLP as freeholder, the Respondent as the management company and the Applicant.  The lease is at pages 46 to 88.
The Hearing
12. The Applicant attended the hearing and was not represented.  The Respondent was represented by Ms Svetla Gyonova from Altus Property Management. In the course of the hearing it became necessary for the Respondent to provide a number of additional documents including details of the service charge amounts for each year and the service charge proportions which were applied.

The Issue
13. The only issue raised by the Applicant in this case is what is the proportion of the service charge costs he is required to pay.  In his application he makes it clear that he does not dispute any individual costs but merely challenges the apportionment methodology (see page 18).

The Lease
14. The relevant provision in the lease, which the Applicant relies on, is the definition of the term “service charge”.  This defines the service charge as;
	“a fair and reasonable proportion or proportions determined from time to time by the Management Company of the Service Costs (provided that such proportions may differ in relation to Service Costs attributable to the Block and Estate)” (page 57).


The Law
15. It is not necessary in this case to set out the basic statutory provisions which deal with the reasonableness and payability of service charges.  In this case the key legal principles are to be derived from the cases of  Aviva Investors and Bradley which are referred to above and which are binding on the Tribunal.

16. It is not necessary to set out the details of those cases here.  In summary, they deal with the question of how the Tribunal is to approach cases where the lease confers a discretion on the landlord.  The cases make it clear that in such cases it is not the role of the Tribunal to itself decide how that discretion should be exercised. So, where a lease confers on a landlord the discretion of determining a reasonable proportion of service charge costs, it is not for the Tribunal itself to make a decision about what is a reasonable proportion.  Rather, the role of the Tribunal is to consider whether or not the landlord’s exercise of discretion falls outside the range of permissible decisions.  Only if the landlord has done that will the Tribunal be able to intervene.  As Nugee LJ said in Bradley (at para 73) “the landlord’s decision will be flawed only if it is one that no reasonable landlord could have reached”.

17. So, in this case, it is for the Applicant to show that the Respondent’s decision to split the service charge costs equally between the various properties was one which no reasonable landlord could make.  That is a high bar to overcome, not least because in Bradley itself the Court of Appeal decided that a decision by the landlord to pass on the entirety of the costs of providing a gym at the property was one which a reasonable landlord could take notwithstanding that the landlord had granted a separate lease for use of the gym by a third party.

The Applicant’s Case
18. The Applicant’s case is set out at pages 39 to 43.  He argues that the current apportionment applied by the Respondent was an equal division across all flats in the block regardless of size, number of bedrooms, and presence or absence of parking spaces.  He argued that the Respondent had not provided any methodology for its apportionment nor any assessment of whether that assessment was fair and reasonable.  Indeed, he argued that in correspondence the Respondent had indicated that the proportion was that originally set by the developer, that no methodology existed for reviewing or assessing that apportionment, and that  no review or apportionment had been undertaken.

19. The Applicant went on to argue that the lease required an active determination process to be undertaken and that the Respondent had not demonstrated when the apportionment was last determined and nor had it shown that that determination was fair and reasonable.  He argued that equal apportionment across materially different units was not inherently reasonable and that a fair and reasonable proportion must be supported by a rational and identifiable basis.

The Respondent’s Case
20. To the extent that the Respondent had engaged with the Applicant’s case at all, its position was that service charges were divided equally amongst all units within the development and that this was reasonable.

21. As the Respondent had not provided any statement of case it was necessary for the Tribunal to ask Ms. Gyonova a number of questions about what service charge proportions were applied.  In the course of the hearing she was able to provide a number of additional documents.

22. Once those documents had been provided the situation became clearer.  These showed that the Applicant’s service charges were comprised of a number of different elements.  Firstly, there was an estate charge, then there was a charge for external works to block C, in which the Applicants’ property is situated, a charge for internal works to block C, and a heating maintenance charge.

23. From the documents it was possible to ascertain that all residential properties in the estate are charged 0.121102% of the total estate charges (these are the Schedule 1 charges),  that all the residential flats in Marquess House are charged 0.467290% of the Block C external costs (these are the Schedule 6 charges), that all residential flats in Marquess House apart from those with their own separate entrances, are charged 0.490196% of the Block C internal costs (these are the Schedule 7 charges), and that all the residential flats in the estate are charged 0.123916% of the heating costs (the Schedule 11 charges).

24. After the hearing, and at the request of the Tribunal, the Respondent provided the figures for the total sums charged by way of service charges to the Applicant, including balancing charges (or credits) for each year as follows;
2021/2022 -  £1,474.95 - this includes a balancing credit of £205.94
2022/2023 - £2,199.35 – this includes a balancing charge of £286
2023/2024 - £2,845.20 – this includes a balancing charge of £324.40
2024/2025 - £3,051.53 – this includes a balancing charge of £20.74
2025/2026 - £3,300.04

The Tribunal’s Decision
25. Bearing in mind the approach which the Tribunal must take in cases such as this, as explained above, the Tribunal invited the Applicant to identify in what ways, if any, he considered that the landlord’s decision to divide the service charges equally amongst the various properties on the estate was a decision which no reasonable landlord could make.  He was unable to do so.  Indeed, in the course of argument he said that he was not saying that a decision to split the costs equally was not a reasonable one.

26. The Tribunal itself also considered the scope of the services which the landlord may charge for – which are set out in Schedule 7 of the lease.  It could not identify anything in this schedule which it considered it would be manifestly unreasonable for the landlord to split equally amongst all residential properties.

27. The Tribunal also bore in mind the Applicant’s arguments that the Respondent had failed to show that it had actively considered how to apportion the service charges and had not shown any subsequent review of that decision.  However, in its view this did not change the situation as far as the validity of the apportionment was concerned.  The fact that it could not be shown that the Respondent’s decision to apportion service charges equally was one which no reasonable landlord could take was determinative of the application.  Whilst the definition of the term “service charge” in the lease enabled the Respondent to determine the proper proportion “from time to time”, this did not impose any obligation to make a determination at any particular time.  The provision is permissive only and is clearly designed to enable the Respondent to deal with possible future changes in circumstances.  The current apportionment cannot be challenged simply because it has not been changed, or even considered, since the lease was first entered into.  Similarly, it is not necessary for the Respondent to show why it has decided to adopt the apportionment it has if that apportionment is itself within the scope of reasonable apportionments which a landlord could make.

28. It follows from all this, and the Applicant’s own concession that he was not challenging any particular item of expenditure, that the Tribunal was satisfied that the service charges as demanded were payable by the Applicant.

Applications under s.20C of the 1985 Act and Para 5A of Schedule 11 of the 2002 Act
29. In his application the Applicant applied for an order under section 20C of the 1985 Act and for an order under para 5A of Schedule 11 of the Commonhold and Leasehold Reform Act 2002. 

30. Normally the Tribunal would not consider making such orders in a case in which the Applicant has not been successful.  However, in this case there were exceptional circumstances which led the Tribunal to take a different course.

31. It was obvious to the Tribunal that the Respondent had failed to engage meaningfully with both the Applicant and the Tribunal since the application was made.  No statement of case was provided and it was only after specific requests made by the Tribunal in the course of the hearing that the actual percentage apportionments were disclosed to the Applicant.  Throughout the hearing the Applicant observed that much of what was being produced and said by the Respondent had not been provided previously.

32. The Tribunal took the view that had the Respondent co-operated more in the process this hearing may well have been unnecessary and the Applicant may well not have pursued his case.

33. In the particular circumstances of the case the Tribunal concluded that it was just and equitable to make such orders.  

34. For similar reasons the Tribunal was satisfied that it should make an order under rule 13(2) of the Tribunal Procedure (First-tier Tribunal) (Property Chamber) Rules 2013 for the re-imbursement of the fees paid for bringing the Application.  

	Name:
	Judge 
S.J. Walker
	Date: 
	
31 August 2026







ANNEX - RIGHTS OF APPEAL

· The Tribunal is required to set out rights of appeal against its decisions by virtue of the rule 36 (2)(c) of the Tribunal Procedure (First-tier Tribunal)(Property Chamber) Rules 2013 and these are set out below. 

· If a party wishes to appeal against this decision to the Upper Tribunal (Lands Chamber) then a written application for permission must be made to the First-tier Tribunal at the Regional office which has been dealing with the case.

· The application for permission to appeal must arrive at the Regional office within 28 days after the Tribunal sends written reasons for the decision to the person making the application.

· If the application is not made within the 28-day time limit, such application must include a request for an extension of time and the reason for not complying with the 28-day time limit; the Tribunal will then look at such reason(s) and decide whether to allow the application for permission to appeal to proceed despite not being within the time limit.

· The application for permission to appeal must identify the decision of the Tribunal to which it relates (i.e. give the date, the property and the case number), state the grounds of appeal, and state the result the party making the application is seeking.
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