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FIRST - TIER TRIBUNAL  

PROPERTY CHAMBER 

(RESIDENTIAL PROPERTY) 

Case Reference  :  HAV/43UF/LSC/2026/0022 

Property  :  
7 Edward House, Royal Earlswood Park, 

Redhill, Surrey, RH1 6TL 

Applicant  : Firstport Property Services Limited 

Representative : 
Ms Whittington of counsel instructed by JB 
Leitch Limited 

Respondent  : Monya Mondal 

Representative :  

Type of Application  : 
For the determination of the liability to pay 
service charges under section 27A of the 
Landlord and Tenant Act 1985 

Tribunal Members  : 
Tribunal Judge Bowden 

Tribunal Member Ms Dalal 

Venue : Havant Justice Centre 

Hearing Date : 29 September 2026 

Date of Decision  : 05 October 2026 
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This is a formal order of the Tribunal which must be complied with 

by the parties. 

Communications to the Tribunal MUST be made by email to 

rpsouthern@justice.gov.uk. All communications must clearly state 

the Case Number and address of the premises. 

 

Summary of Decision 

(1) The Tribunal determines that service charges are payable 

under the Lease  

(2) The Tribunal makes the determinations as to the 

reasonableness of the sums as set out in paragraph 39 

below. 

(3) The Tribunal determines that the Respondent shall pay the 

Applicant £341 within 14 days of the Decision being sent to 

the parties, in respect of the reimbursement of the tribunal 

fees paid by the Applicant. 

The Application 

1. The Applicant seeks a determination pursuant to s.27A of the 

Landlord and Tenant Act 1985 (“the 1985 Act”) and, where applicable, 

administration charges payable by the Respondent in respect of the 

service charge years/period for determination are/is 2017-2024/25. 

2. The Respondent had not filed any documents despite several 

directions to do so. Ultimately, the Respondent had been debarred 

from participating under Rule 8 due to the Unless Order made by 

Tribunal Judge Pattni-Evan on 07 August 2026 being triggered. The 

relevant sections are:  

11. On or before the 28th August 2026 the Respondent shall 

send to the Applicant and the Tribunal : A signed and 

dated statement with a statement of truth (i.e. “I believe that the 

facts stated in this statement are true”) which sets out each 

mailto:rpsouthern@justice.gov.uk
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aspect of its case including a response to the points made by the 

Applicant:- 

• Copies of any other relevant documents relied upon 

• Any witness statements (see below) 

• Representations on any application under Section 20C 

preventing the landlord from recovering the costs of the 

proceedings through the service charge or under Para 5A 

Schedule 11 preventing the landlord from recovering 

litigation costs from a tenant. 

12. Unless the Respondent complies with paragraph 11 of this 

Order by the stated deadline, she shall be debarred from relying 

upon any further evidence or submissions not already provided 

to the Tribunal, and the application shall thereafter proceed to 

determination on the basis of the material already before the 

Tribunal.  

13. In the event of non-compliance, no further order of the 

Tribunal shall be required for the debarring provision in 

paragraph 2 to take effect. 

3. Paragraph 13 referred to paragraph 2 in error; paragraph 12 is the 

debarring provision.  

The Hearing 

4. The Applicant appeared and was represented by Ms Whittington of 

counsel. Rhys Brown attended on behalf of Firstport Property 

Services Limited. 

5. The Respondent appeared in person. 

6. The Tribunal did not inspect 7 Edward House, Royal Earlswood Park, 

Redhill, Surrey, RH1 6TL (“the Property”).  

7. The Hearing was on 29 September 2026 at Havant Justice Centre.  

The Background 
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8. The property which is the subject of this application is a ground floor 

dwelling, flat 7, within Edward House, which is one of the blocks in 

the Royal Earlswood Park, a residential development in Redhill, 

Surrey. The development is set within 24 acres of landscaped grounds 

and has a leisure centre  

9. The Applicant is the management company, as named in the Lease. 

Its name was Peverel OM Limited at the time the Lease was drawn up, 

but it has since changed its name. It remains the same corporate 

entity. 

10. The Respondent holds a long lease of the property which requires the 

landlord to provide services and the tenant to contribute towards 

their costs by way of a variable service charge. The Respondent’s 

leasehold ownership of the Property is derived from and subject to a 

lease dated 5 April 2002, made between (1) Weston Homes PLC, (2) 

Peverel OM Limited and (3) Monya Mondal (“the Lease”). 

11. The relevant terms of the lease are: 

a. Clause 3, the Lease is granted subject to payment of the Lessee’s 

Proportion (i.e. the service charge). 

b. Clause 4 of the Lease, the Lessee covenants with the Manager to 

observe and perform the obligations set out within Parts One and 

Two of the Eighth Schedule of the Lease. 

c. Paragraph 2 of Part One of the Eighth Schedule of the Lease, the 

Lessee covenants to pay to the Manager the Lessee’s Proportion as 

provided for within the Lease. 

d. In the Particulars of the Lease, the Lessee’s Proportion is defined 

as the proportion of the Maintenance Expenses payable by the 

Lessee in accordance with the Sixth Schedule thereof (and also by 

Clause 1 of the Lease, the Maintenance Expenses means the monies 

actually expended or reserved for periodical expenditure by or on 

behalf of the Manager/Lessor in complying with the Sixth 

Schedule). 
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e. The Sixth Schedule of the Lease therefore sets out the 

matters/services for which service charges are payable. 

f. The Seventh Schedule of the Lease envisages that service charges 

are demanded half-yearly in advance each year, with a balancing 

credit/charge then being applied after year end (depending upon 

whether service charges were overbudgeted or underbudgeted). 

Please see in particular Paragraph 7 of the Seventh Schedule of the 

Lease. 

g. Paragraph 3 of Part One of the Eighth Schedule of the Lease, 

provision is made for the payment of interest on late payments of 

service charge (although not strictly relevant to these proceedings, 

reference is made to interest for completeness). 

Preliminary issues 

12. The Respondent attended in person. The Applicant was invited to set 

out its position regarding the Respondent’s participation.  

13. The Applicant’s position was as follows, in summary: 

a. The Respondent had been given multiple opportunities to respond 

and had failed to do so. 

• The Tribunal issued directions on 19 January 2026, asking 

the Respondent to respond by 06 February 2026. 

• A Case Management Hearing (CMH) had been scheduled 

for 13th February, which the Respondent did not attend.  The 

CMH took place after the Tribunal was satisfied that the 

Respondent had been duly notified of the Hearing.   

• Following this, the Respondent was asked to provide her 

statement if she disputed the service charges by 27th March 

26.  

• On 29 April 2026, strike-out warning directions were made 

by the Tribunal, and the Respondent was afforded another 

opportunity to file her statement of case.   
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• On 19 May 2026, the Respondent sent a letter to the 

Tribunal, but no statement of case was provided. 

• On 26 May 2026, further directions were issued asking the 

Respondent to respond by 16th June 26. 

• The Respondent then sent an email requesting an 

adjournment and stating that she had been withholding the 

service charges following structural damage to her flat and 

pending works being carried out.  

• On 07 August 2026, the Tribunal gave further directions, 

stating that it did not have jurisdiction to consider the issues 

the Respondent was raising and requiring the Respondent 

to provide her statement of case by 28 August 2026. The 

Tribunal directed that if the Respondent did not comply, she 

would be debarred automatically. 

b. There was an unless order that had been triggered. 

c. The explanation(s) that the Applicant had been made aware of, 

were not an explanation as to why the Respondent had not 

complied with directions, when she had known about these 

proceedings were taking place. 

d. If the Respondent was permitted to participate and produce 

evidence (orally or otherwise), at this late stage, then the Applicant 

would be ambushed. They did not know the case against them (if 

any, as it also appeared the payability and reasonableness were not 

challenged) and would have no time to consider the allegations and 

respond. It would be highly prejudicial and unfair. Particularly 

given that the Respondent had been given multiple opportunities 

since January 2026 to outline her case. 

14. The Respondent’s position was: 

a. She had suffered structural problems in her flat since 2014 and had 

tried to work with the Applicant so as to get the structural issue 

within her property addressed. 
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b. She did have issues with some aspects of the service charge, e.g. the 

insurance; she had not been provided with the information she 

needed to deal with the issues in the Property.  

c. She was not, however, challenging the reasonableness of any of the 

service charges, but was withholding the service charges so that the 

structural issues in her flat could be addressed by the Managing 

Agent. 

d. She was very sorry for not complying; she has been dealing with a 

lot of personal matters since COVID-19 and recently as a carer. She 

has not been able to deal with the Tribunal directions alongside 

that.  

15. When asked if she was asking to be able to participate, she confirmed 

she was. 

16. The Tribunal treated the Respondent’s request as an oral application 

to amend/suspend/set aside the debarring order using case 

management powers under Rule 6.  

17. The Panel considered the application in private. 

Preliminary Issues Decision 

18. The Panel refused the Respondent’s request as an oral application to 

amend/suspend/set aside the debarring order using case 

management powers under Rule 6. This was because: 

a. The application to amend/suspend/set aside the debarring order 

was not made promptly. The Unless Order was within the 

directions dated 07 August 2026, and the hearing was on 29 

September 2026. 

b. The Respondent was unable to provide a good reason for the non-

compliance to date. 

c. In all the circumstances of the case, it would be highly prejudicial 

to the Applicant.  

Applicant’s case 
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19. The Applicant took the Tribunal to the relevant clause/sections of the 

Lease 

20. The Applicant took the Tribunal to the individual service demands. 

The Applicant confirmed each demand was sent by post to the 

Respondent.  

21. The Applicant took the Tribunal to the service charge accounts and 

explained the two parts to the service charge.  

22. The Applicant took the Tribunal to Mr Humphreys’ witness 

statement, where he addressed reasonableness as best he could 

without knowing what, if any, service charges were challenged. 

23. Their interest demanded was permitted under the lease. 

24. The administration charges had been refunded, and the statement of 

account seen on pages 80/81 was service charges and interest only.  

25. The Applicant concluded by stating: 

a. The annual service charges were, in the main, consistent. The jump 

seen in 2018-2019 was because there was a change in law and the 

Applicant was required to hold sufficient reserves so as not to go 

into a ‘negative’ balance; therefore, there was an increase in the 

sums demanded for the reserve fund.  

b. There is no evidence that the service charges are unreasonable 

c. The accounts are all audited.  

26. The Applicant confirmed that it was seeking determination of service 

charge years, even where they fell outside the limitation period. 

27. The Applicant confirmed that the statement of account was intended 

to reflect the service charges only; this was why charges for 

administration fees had been credited. The total outstanding service 

charge sum was as per the statement of account, £28,308.38. 

The Law 

28. The relevant sections of the Landlord and Tenant Act 1985 (LTA 1985) 

are set out below.  
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Liability to pay service charges s.27A LTA 1985 

29. The Tribunal has the power to determine service charges under s.27A 

of the LTA 1985. The Tribunal’s jurisdiction is limited by s.27A(4). 

Service charge s18 LTA 1985 

30. LTA 1985 defines service charge in s18. 

“18 Meaning of “service charge” and “relevant costs” 

(1) In the following provisions of this Act “service charge” means 

an amount payable by a tenant of a dwelling as part of or in 

addition to the rent – 

(a) which is payable, directly or indirectly, for services, 

repairs, maintenance, improvements or insurance or the 

landlord’s costs of management, and 

(b) the whole or part of which varies or may vary 

according to the relevant costs. 

(2) The relevant costs are the costs or estimated costs incurred 

or to be incurred by or on behalf of the landlord, or a superior 

landlord, in connection with the matters for which the service 

charge is payable. 

(3) For this purpose –  

(a) “costs” includes overheads, and 

(b) costs are relevant costs in relation to a service charge 

whether they are incurred, or to be incurred, in the 

period for which the service charge is payable or in an 

earlier or later period.” 

Reasonableness 

31. LTA 1985 s19 deals with reasonableness. 

19 Limitation of service charges: reasonableness. 
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(1) Relevant costs shall be taken into account in determining the 

amount of a service charge payable for a period— 

(a) only to the extent that they are reasonably incurred, and 

(b) where they are incurred on the provision of services or the 

carrying out of works, only if the services or works are of a 

reasonable standard; 

and the amount payable shall be limited accordingly. 

(2) Where a service charge is payable before the relevant costs 

are incurred, no greater amount than is reasonable is so 

payable, and after the relevant costs have been incurred any 

necessary adjustment shall be made by repayment, reduction or 

subsequent charges or otherwise. 

Service charges payability  

32. The Tribunal reviewed the Lease and carefully considered its terms.  

33. The Tribunal cross-referenced the demands with the statement of 

account. The management company had removed all ‘Administration 

Charges’ from the service charge statement of account by way of 

credit/contra payment. The statement of account listed one ‘Legal 

Review Fee’. According to the statement of account, the Legal Review 

Notice was dated 11 June 2026. The bundle contains no 

corresponding demand for this sum, and no further details were 

provided.  

34. The statement of account lists three ‘interest on arrears’ invoices. The 

bundle contains corresponding invoices/demands.  

35. The Tribunal satisfied itself that the sums demanded were reasonable 

by reviewing the  Statement of Service Charges Annexures and the 

Annual Reports that contained an auditor's report, the income and 

expenditure accounts, the property managers' comments, the balance 

sheet and notes to the accounts.  

Findings 
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36. The Respondent is liable to pay the Applicant a service charge under 

the terms of the lease.  

37. The Respondent is liable to pay the Applicant interest on arrears 

under the terms of the lease 

38. The Respondent is liable to pay legal fees under the terms of the lease 

where they fall within the scope of Sch 8 Part 1 Para 3. The Tribunal 

is not satisfied that the Legal Review Fee listed in the statement of 

account was demanded and therefore it cannot be recovered; further, 

no detail is provided so it cannot be determined whether this legal 

review fee does fall within Sch 8 Part 1 Para 3.  

Service Charges Determination  

39. The Tribunal determines that the amount payable in respect of the 

service charges in the years 2017-2025 is as follows: 

Date Sent 
Payment 

Due 
Type Period  Sum   

 
Determinat

ion of 
reasonable 

sum  

Page 
Lease 

Clauses 

06/06/2017 06/07/2017 Service Charge 
1 May 17 to 
31 Oct 17 

£ 866.71 £ 866.71 82 
Cl 1, 3 & 4 

Sch 8, 7 & 8 

06/10/2017 06/11/2017 Service Charge 
1 Nov 17 to 
30 Apr 18 

£1,252.18 £1,252.18 84 
Cl 1, 3 & 4 

Sch 8, 7 & 8 

04/11/2017 02/11/2017 
Interest on 

arrears 
6 Jul 17 to 2 

Nov 17 
£    18.53 £    18.53 86 

Sch 8 Part 1 
Para 3 

28/03/2018 01/05/2018 Service Charge 
1 May 18 to 

31Oct 18 
£1,345.69 £1,345.69 88 

Cl 1, 3 & 4 
Sch 8, 7 & 8 

 11/06/2018 
Legal Review 

fee 
 £    60.00 £             -  

Sch 8 Part 1 
Para 3 

10/06/2018 16/06/2018 
Interest on 

arrears 
3 Nov 17 to 
10 Jun 18 

£    74.18 £    74.18 92 
Cl 1, 3 & 4 

Sch 8, 7 & 8 

25/09/2018 01/11/2018 Service Charge 
1 Nov 18 to 
30 Apr 19 

£1,345.69 £1,345.69 96 
Cl 1, 3 & 4 

Sch 8, 7 & 8 

19/03/2019 01/05/2019 Service Charge 
1 May 19 to 
31 Oct 19 

£1,892.18 £1,892.18 100 
Cl 1, 3 & 4 

Sch 8, 7 & 8 

30/09/2019 01/11/2019 Service Charge 
1 Nov 19 to 
30 Apr 20 

£1,892.18 £1,892.18 104 
Cl 1, 3 & 4 

Sch 8, 7 & 8 

30/03/2020 01/05/2020 Service Charge 
1 May 20 to 
31 Oct 20 

£1,839.97 £1,839.97 108 
Cl 1, 3 & 4 

Sch 8, 7 & 8 

22/09/2020 01/11/2020 Service Charge 
1 Nov 20 to 
30 Apr 21 

£1,839.97 £1,839.97 112 
Cl 1, 3 & 4 

Sch 8, 7 & 8 

29/03/2021 01/05/2021 Service Charge 
1 May 21 to 
31 Oct 21 

£1,995.99 £1,995.99 116 
Cl 1, 3 & 4 

Sch 8, 7 & 8 

23/09/2021 01/11/2021 Service Charge 
1 Nov 21 to 
30 Apr 22 

£1,995.99 £1,995.99 120 
Cl 1, 3 & 4 

Sch 8, 7 & 8 

04/11/2021 04/12/2021 
Interest on 

arrears 
1 May 20 to 
30 Apr 21 

£    39.02 £    39.02 124 
Sch 8 Part 1 

Para 3 
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13/04/2022 13/05/2022 Service Charge 
1 May 22 to 
31 Oct 22 

£1,965.77 £1,965.77 128 
Cl 1, 3 & 4 

Sch 8, 7 & 8 

05/10/2022 05/11/2022 Service Charge 
1 Nov 22 to 
30 Apr 23 

£1,965.77 £1,965.77 132 
Cl 1, 3 & 4 

Sch 8, 7 & 8 

11/11/2022 11/12/2022 
Service Charge 

Year End 
Adjustment 

1 May 21 to 
30 Apr 22 

£ (48.21) £ (48.21) 136 
Cl 1, 3 & 4 

Sch 8, 7 & 8 

19/04/2023 19/05/2023 Service Charge 
1 May 23 to 
31 Oct 23 

£1,978.90 £1,978.90 140 
Cl 1, 3 & 4 

Sch 8, 7 & 8 

02/10/2023 02/11/2023 
Service Charge 

Year End 
Adjustment 

1 May 22 to 
30 Apr 23 

£ (83.58) £ (83.58) 144 
Cl 1, 3 & 4 

Sch 8, 7 & 8 

31/10/2023 01/12/2023 Service Charge 
1 Nov 23 to 
30 Apr 24 

£1,978.90 £1,978.90 148 
Cl 1, 3 & 4 

Sch 8, 7 & 8 

24/04/2024 24/05/2024 Service Charge 
1 May 24 to 
31 Oct 24 

£1,996.21 £1,996.21 152 
Cl 1, 3 & 4 

Sch 8, 7 & 8 

03/10/2024 03/11/2024 

Estate Service 
Charge Year 

End 
Adjustment 

1 May 23 to 
30 Apr 24 

£ 100.13 £ 100.13 156 
Cl 1, 3 & 4 

Sch 8, 7 & 8 

30/09/2024 01/11/2024 Service Charge 
1 Nov 24 to 
30 Apr 25 

£1,996.21 £1,996.21 160 
Cl 1, 3 & 4 

Sch 8, 7 & 8 

    £28,308.38 £28,248.38   

 

Application under Rule 13: Reimbursement of fees 

40. The Applicant sought the reimbursement of the application fee (£114) 

and the hearing fee (£227) under Rule 13. This was because the 

Applicant had been forced to bring these proceedings as the 

Respondent has continually refused to pay the service charges; the 

balance on the service charge account was greater than £28,000. 

There had been limited engagement from the Respondent, and this 

hearing could have been avoided, especially as the payability and 

reasonableness did not appear to be in dispute. It was the Respondent 

who had wanted her case to be heard. The Applicant sought payment 

in 14 days. 

41. The Tribunal invited the Respondent to comment on the time to pay. 

The Respondent agreed that if an order for the reimbursement of fees 

was made, she could pay within 14 days.  

Decision 

42. Having heard the submissions from the parties and taking into 

account the case history and the determinations above, the Tribunal 

determined that the Respondent should pay the application fee (£114) 
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and the hearing fee (£227), being a total of £341, by the date 14 days 

after the date that this decision is sent to the parties.  

 

 

Name: Tribunal Judge Bowden Date: 05 October 2026 
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RIGHTS OF APPEAL 

By rule 36(2) of the Tribunal Procedure (First-tier Tribunal) (Property 

Chamber) Rules 2013, the tribunal is required to notify the parties about any 

right of appeal they may have. 

1. A written application for permission must be made to the First-tier 

Tribunal at the Regional office which has been dealing with the case by 

email at rpsouthern@justice.gov.uk. 

2. The application for permission to appeal must arrive at the Regional 

office within 28 days after the date this decision is sent to the parties. 

3. If the application is not made within the 28-day time limit, such an 

application must include a request for an extension of time and the 

reason for not complying with the 28-day time limit; the Tribunal will 

then look at such reason(s) and decide whether to allow the application 

for permission to appeal to proceed despite not being within the time 

limit. 

4. The application for permission to appeal must state the grounds of 

appeal and state the result the party making the application is seeking. 

All applications for permission to appeal will be considered on the 

papers. Any application to stay the effect of the decision must be made 

at the same time as the application for permission to appeal. 

  

mailto:rpsouthern@justice.gov.uk
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Annex 1 – the Lease 

Particulars 

 

Clause 3 
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Clause 4 
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The Second Schedule 
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The Sixth Schedule 
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The Seventh Schedule 
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The Eighth Schedule  
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