BP15: Directions relating to an account

Order for an account[footnoteRef:1] [1:  Often an order for an account is made with directions to be given later. If the order does not specify the basis of taking the account, this needs to be resolved before directions can be given.] 

1. An account shall be taken in common form. Or [An account shall be taken on the basis of wilful default].[footnoteRef:2] [2:  If the account is to be taken in common form it is not open to a party objecting to an entry in the account to assert that had the accounting party acted differently the amount of income or expenditure would have been higher or lower. For the difference see para 39.8 in Hubbard v Hubbard [2025] EWHC 855 (Ch).] 


Form of the account
2. X (“the accounting party”) shall produce an account of [the trust assets held by the trustees and their dealings with them covering the period   to   ] [the income and assets of the partnership between the claimants and the defendants on the date of dissolution] [as the case may be].

3. The account shall be in the form of a balance sheet and income and expenditure account providing sufficient explanation of the entries [The account shall be in the form of …. (such other form as shall be appropriate)].

4. The account shall be filed and served by 4pm on        and shall be verified by a witness statement to which the account shall be exhibited.

Objections
5. Objections to any entry in the account shall be made by an objecting party in accordance with paragraphs 3.1 and 3.2 Practice Direction 40A by written notice served and filed by 4pm on           . The objections shall be verified by a witness statement made by the objecting party.[footnoteRef:3] Each objection must provide sufficient detail to enable the accounting party to understand the nature of the objection.  [3:  Not the solicitor. The accounting party is likely to be cross-examined about the account.] 


6. [In the case of an account taken on the basis of wilful default, the objecting party must specify what the accounting party should have done and/or not done and what the consequences were likely to have been.]

7. The objections must be numbered [and provided in the form of a Scott Schedule by reference to entries in the account].

8. By 4pm on    the [accounting party] shall serve and file their responses to the objections [in a separate column in the Scott Schedule] and serve all documents upon which they rely and all known adverse documents. The accounting party shall not be entitled to rely upon any additional documents at the trial of the account unless a further order for disclosure is made. 


9. By 4pm on     the objecting party shall serve and file their reply to the responses to the objections [in a separate column in the Scott Schedule] and serve all documents upon which they rely and all known adverse documents. The objecting party shall not be entitled to rely upon any additional documents at the trial of the account unless a further order for disclosure is made.

Further directions
10. [Directions for search-based Model D disclosure, if appropriate, using the objections that require further disclosure as issues for disclosure].

11. [Directions for exchange of witness statements complying with PD 57AC] The witness evidence must include all the evidence upon which the parties rely upon for the taking of the account.

12. [Expert evidence under CPR rule 35 if justified – see paras 22-35 of CH1 for standard provisions as to expert evidence].

Directions for trial
13. The account shall be tried by the Master in a trial window between   and     with a trial time estimate of   days plus xx for pre-reading.  [X party] shall file a joint list of dates to avoid in the trial window by     . Unless otherwise agreed, all witnesses who have provided a witness statement for the purposes of the account shall attend for cross-examination.

14. [Alternatively in a simple case where there are no material issues of fact: The account shall be determined by the Master at a disposal hearing on the basis of the basis of the documents filed by the parties. [Directions for fixing a disposal hearing]

15. [In a case of multiple objections] By 4 p.m. on     the parties’ legal representatives shall meet remotely to discuss proposals for the efficient conduct of the trial of the account within the time estimate including the grouping of objections, proposed sequential decision making, in respect of issues in the account, timetabling of witnesses and other issues relating to the efficient conduct of the trial.

16. By 4 p.m. on           the parties shall file their joint proposals or separate proposals for the conduct of hearing of the account for review and/or further directions by the court.

17. No party to the account shall be entitled the rely upon any document or witness statement that has not been produced in accordance with this order without the permission of the court.
18. Any sums found due to the Claimants on the trial of the objections shall be paid over to the Claimants together with such, if any, interest as the court thinks fit.
19. [Trial bundles, bundles of authorities and skeletons]

Costs
20. The costs of this hearing/order are costs in the account.
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