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Dear NN

Subject: Consultation Stage Impact Assessment - standardised packaging and
combined health warnings for handmade cigars

I am writing on behalf of Hunters & Frankau Limited {H&F) regarding the Department of
Health and Social Care's July 2026 consultation stage Impact Assessment conce rming the
proposed extension of standardised packaging and other packaging requirements to
tobacco products beyond cigarettes and hand-rolling tobacco.

H&F is a medium-sized British business and the UK's principal im porter and distributor of
premium handmade cigars from Cuba and other countries in the Caribbean and Central
America. We supply specialist tobacconists and other retgilers throughout the UK and do
not distribute tobacco products other than cigars, H&F currently employs approximately 50
people and has annual turmover of approximately £55 million.

We have undertaken a detailed review of the Impact Assessment insofar as it relates to the
proposed application of standardised packaging and combined picture health warnings to
handmade cigars. A copy of that analysis is enclosed.

Our principal concern is a foundational one. The 1A does not identify or assess handmade
cigars as a distinct product category, despite published evidence, including analyses
authored or commissioned by the US Food and Drug Administration and National Institutes
of Health, identifying materially different consumer characteristics, patterns of use, and
purchasing behaviours among premium-cigar consumers compared with users of other
cigars and cigarettes. instead, they are subsumed within broad cigar and tobacco
categories, despite material differences in consumer profile, frequency and patterns of
use, purchasing behaviour, specialist retail channels, price points, and exposure to
packaging. The significance of this choice extends throughout the assessment. It affects
the baseline population, the evidence relied upon to predict behavioural effects, the
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quantitative assumptions used to estimate benefits, and the assessment of impacts on
specialist tobacconists.

The resulting analysis relies almost exclusively on evidence concerning cigarettes and
other non-cigar tobacco products to predict the effects of the proposed measures on
handmade cigars, without demonstrating that the relevant behavioural mechanisms can
reliably be transferred to this materially different category. The |A identifies no direct cigar-
specific evidence showing that standardised packaging or combined picture warnings will
materially change cigar consumer behaviour. Its central prevalence assumption is
ultimately derived from cigarette-focused expert elicitation undertaken before direct real-
world evidence was available, while the IA does not test that assumption against
handmade-cigar-specific experience in jurisdictions where comparable packaging
requirements already apply.

We are also concerned that these evidential deficiencies carry directly into the |A’s
assessment of benefits and its Small and Micro Business Assessment. The aggregate
benefits analysis does not identify the incremental benefit attributable to handmade
cigars, while the SaMBA relies on broad business classifications and uniform-sales
assumptions that produce an estimated average profit loss of just £584 per small or micro
retailer per year. That figure is strikingly low in a premium category where individual
handmade cigars commonly retail for £20 - £100 each and illustrates how the methodology
risks averaging away the concentrated impact on genuine specialist tobacconists. The
enclosed analysis also identifies an unexplained inconsistency in the IA’s headline
estimate of retailer costs.

These concerns are particularly striking because the need to consider handmade cigars
separately was raised directly with DHSC during parliamentary scrutiny of the Tobacco and
Vapes Bill. Peers specifically drew attention to the distinct characteristics of handmade
cigar consumers, patterns of use and specialist retall market, and challenged the
adequacy of applying broad regulatory powers to handmade cigars without evidence
directed to that category. In response, the Minister pointed to the consultation and impact
assessment process that would accompany the subsequent exercise of those powers. The
present |A nevertheless does not address that underlying category problem.

We recognise that the RPC previously found DHSC's options assessment fit for purpose at
that earlier stage. Our concern is that the consultation stage analysis has not resolved the
evidential and methodological issues relevant to handmade cigars and that several of the
deficiencies identified in our analysis closely resemble weaknesses that the RPC has
previously treated as material in its scrutiny of other impact assessments.

Given the potential significance of these issues for the final Impact Assessment, we would
greatly appreciate the opportunity to meet with you and colleagues from the Secretariat to

discuss our analysis and the appropriate scope for further RPC scrutiny as the proposal
progresses.

We would be very happy to work around your availability and to provide any additional
gvidencea or information that would assist the Committes or Secretariat,

Thank you for considering the enclosed analysis. | look forward to hearing from you.

Yours sincerely,

~ Hunters




Analysis of DHSC's Consultation Stage Impact Assessment for Standardised Packaging and
Combined Health Warnings for Tobacco Products

Executive summary:

Handmade cigars ara a distinet and niche part of the tobacco markeat. Thair consumars, frequancy
and patterns of usa, price points, purchasing environmant, specialist retail channels, and axpasura
to packaging diffar matenally from thosea associated with cigaraettes and many othar tobacca
products, including othar types of cigars. Thasa differances are not novel or peripheral
considarations. Differantiatad treatmeant of handmade cigars is already embaddead in the axisting
ragulatory framework: the current laballing regima pravides a distinct traatment for individually
wrapped cigars and packs of cigars weighing moars than 3 grams, raflacting a regulataory frameawork
that exprassly recognisad that such tobacco products wera principally consumed by oldar
cansumars and ralatively small groups of the population and should be subject to product-spacific
laballing rules.’

Against that background, the July 2026 consultation stage Impact Assessmant’s (LA) failura to
assess handmada cigars as a distinct product category is particularly striking. The issua had also
bean raised directly with DHSC only manths earliar during parliamentary serutiny of tha Tobaceo
and Wapas Bill. Paars highlighted the distinet consumear profile, pattarns of usa, specialist ratail
channals and economic charactaristics of handmada cigars, and challenged the adequacy of
applying broad regulatory pawars to them without evidence diractad to that category. In diract
rasponss to those concams, the responsible DHSC Minister confirmad that furthar impact
assessments would precedea secondary lagislation and, specifically in relation to new packaging
rastrictions for cigars, that consultation and an accompanying impact assessmeant would ba
undertaken.®

Despite thosa ministarial commitments, tha resulting consultation stage |A nevertheless again
subsumes handmade cigars within tha broadear cigar category rather than assessing tham
separately. It therafora fails to pravida the product-specific scruting that both the axisting
ragulatory distinction and tha recant parliamantary debata called for. It doas not astablish a
handmade-cigar-spacific basaling, identify direct avidence that tha proposed measuras will
matarially changa handmade cigar consumer behaviour, or demonstrate that applying thosa
measures to this distinet segment is justified by tha rasulting banafits. The consaquances of that
foundational category error run through the |A"s evidence base, causal and quantitative analysis,
assessment of banafits, and Small and Micro Business Assessment [SaMBA).

First, having failed to idantify handmade cigars as a distinct category, the A doas not establish a
raliable handmade-cigar-spacific basalineg. It treats handmada cigars within broad cigar or tobaceo
categorias despita material differencas in thair consumears, fregquency and patterns of use,
purchasing environmeant, and axposura to packaging. It tharefore cannot astablish the size or
characteristics of tha handmade cigar population to which its assumptions are baing applied, or
the scale of tha problam tha proposed measuras ars intandad to addrass within that sagment.

Second, tha evidance does not damonstrate a handmada-cigar-specific behavioural effact. Tha |A
raligs almost acclusively aon evidance concaming cigarattas and other non-cigar tobacco products,
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uses genaral evidanca of health harm as though it supported the effectivenass of tha proposed
patkaging intarventions, and salectively prasants soma sourcas without matanal gualifications or
product-spacific findings. It doas not demonstrate that cigarette-related changes in noticing,
racall, percaptions, or stated intentions will translate into sustainad changes in handmada cigar
initiation, consumption, or cessation.

Third, tha guantitative analysis does not cura that evidantial gap. The central 1.9% prevalanca-
raduction assumption ariginates in cigaratta-focused axpert alicitation undeartaken befora direct
raal-world evidenca was available. Applying it to products in scope produces astimatas of fawar
Cigar usars but does not astablish an effect for handmade cigars. The sansitivity analysis varnes the
assumad effact rather than testing whether thae causal mechanism or any non-zero effact is
supparted far this categary.

Faurth, the 1A's aggregate banafits and break-aven calculations cannot establish the casa for
including handmade cigars. Thay combina products and intervantions and do not identify the
incremeantal bahavioural or haalth benefit attributabla to handmade cigars. Tha caleulations
therafora cannot show what banatit would bea lost if handmade cigars wera axcluded or traatad
differantly, or whethar any such benefit is proportionate to the costs imposad.

Finally, the SaMBA averages away the businesses most exposed. DHSC derives approximataly
1,700 ‘specialist tobaceonists” from a broad industrial classification without establishing how
rmany satisfy the narrawer statutory definition, than assumes sales are distributed unifermly across
ratailers. Industry avidenca indicates that the number of businesses meating the statutory
definition of a specialist tobacconist is substantially smallar than tha approximataly 1,700
businessas idantified by DHSC, and that handmade-cigar sales can reprasant a vary high
proportion of turnover for ganuineg spacialists. Tha resulting avaragas cannot reveal the savarity of
the impact on thosea businassas or the risk to their commarcial viability. Tha 5aMBA also containg
an unexplained inconsistency in its haadline retailer cost astimate and doas not meaningfully
assess targated, less burdensomea altematives.

The RPC's earlier options-assessment opinion found the analysis fit for purposa at that staga, while
idantifying areas raquiring further devalopment through consultation and in tha final 1A, including
uncartainty around banefits and the interaction of different measures.” The present concemn is that,
insofar as handmade cigars are concarmad, the consultation stage analysis has not resolved tha
underlying evidential and methodalogical weaknessas idantifiad in this paper. Thesa are not minor
deficiencies capable of being resolved through additional explanation. The RPC has previously
treated materially analogous failures, including unsupported assumptions about distinct affectad
groups, unsuitabla proxy avidenca, inadaquate uncertainty testing, deficiant comparison of
alternatives, and aggragate treatmant of concantrated small-business impacts, as capable of
randaring othar lAs not fit for purpose. Taken togather, thay mean that the avidance and analysis do
not suppart tha casa for applying the prefarred option to handmade cigars. Tha 1A should tharefora
not ba regardad as fit for purposa inits traatment of that category.
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The 1A's foundational analytical arror is its failurae to idantity and assess handmada cigars as a
distinet, nicha component of the broadear cigar category. The proposals detailad in the L& ars
intended to apply standardised packaging to all "cigars” and cigarillos. They would also introduce
pictura haalth wamings on individually wrappad cigars and on packs of largar cigars that ara
currently subjact only to taxt warnings. Handmade cigars are tharefare diractly affected, yat tha |A
does not identify, disaggregata, or analysa them separataly fram other cigars.

Thisz is not a distinction that was unavailable ta, or unfamiliar to, DHSC. Existing tobacco laballing
rules already differentiate betwean categorias of cigars.® Tha need for specific considaration of
handmade cigars had alsa bean raised directly with the Department during parliameantary scrutiny
of the Tobacco and Vapes Bill only months bafora this 1A was publishad.” The decision nevarthaless
to analysa handmade cigars only within the broadear cigar category tharefore raquires justification.
Mana is providad.

Instaad, the |A treats ‘cigars’ as a broad and largely undiffarentiatad category, without identifying or
analysing matanal differances within it. It doas not identity or assess tha material differencas
between handmade cigars and other cigar products, their consumars, or the way they are bought
and usad. Thera is no saparata analysis of patterns and frequancy of usa, purchasing behaviour,
the role of specialist ratailers, the sale of indvidual cigars, or the fraquancy and nature of
cansumars’ asposura to packaging and warnings. This omission is matenal: publishad evidenca,
including analysas authared by statf of tha US Food and Drug Administration’s (FDA) Centar for
Tobacco Products and an FDA- and Mational Institutas of Health-commissionad raviaw by tha
Mational Academieas, identifies markadly lowar frequency of use, and distinct consumer
characteristics, use patterns, and purchasing behaviours among pramium-Cigar consumears
comparad with users of other cigar products and cigarettes.® Thasa differences may also affect
packaging exposure, including whera cigars purchased individually or by the box ara subsagquantly
ramovad from axtarnal packaging and stored in a humidor. Evan the 1&"s undarlying usage data
provida anly a single figure for cigar use, with no saparata information about tha handmade
segmeant.”

This is not a technical classification issue. Tha choice of product category determinas the
population, avidence and assumptions on which the |1A's assassment rasts. Tha proposed
intervantions ara intended to oparate through packaging. Their likaly effact tharefore depends on
the role packaging plays in selecting and purchasing the product, how oftan consumears saa it, and
whather changes in appearance ar warnings are capable of changing consumear bahaviour. Thosa
guestions cannot simply ba answared for handmade cigars by placing them within a catagory that
also includas matenally differant products and consumars.

The weakness is compoundad by the evidance tha 1A relies upon. Itincludes vary little evidence
specifically concarning handmade cigars. Tha limited cigar-specific evidanca it prasants is
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principally concerned with haalth affects, patterms of use, or axisting nsk percaptions, rathar than
the affectivenass of the proposed packaging interventions.” The 1A idantifies no direct cigar-spacific
avidence shawing that standardisad packaging or combined haalth warnings changes consumer
behaviour, and no direct evidance concerming their affect on handmade cigar consumars.

The final IA should assess handmade cigars as a distinct segmant and axplain how tha relevant
differances in products, consumers, purchasing channels, usage patterns, and packaging exposure
affect the oparation of sach proposed measura. Tha absence of reliable handmade-cigar-spacific
evidence is not a limitation that can be cured simply by acknowledging uncertainty. On the
evidence presented, the 1A has not established that eithar measure will produce its intended
effects for handmade cigars, or provided a sufficiently reliable evidential basis for including tham
within the proposed measures.

The RPC has previously traatad this kind of avidential gap as capable of rendering an 1A not fit tor
purpose. In its red-rated opinion on Martyn's Law, the RPC acceptad tha avidenca concarning tha
genaral harm arising from tarrorism but found that tha 1A had not demonstrated that the proposad
raquiraments would reduce that risk for approsamately 278,000 smaller venues, The
methodological point is relavant hara: avidence of a general harm doas not establish that a
proposed intervention will be effective for a matearially distinct part of the regulatad population.®

The central evidantial flaw in the 1A i5 its reliance on avidenca from cigarattas and hand-rolling
tobacco to predict the affects of the proposals on cigars. Tha & acknowledges that tha avidenca
for tha products in scope is limited and states that cigaratte and hand-rolling tobacco avidenca has
bean used as a proxy. It claims that “any potential differencas have bean noted’. In raality, the
major differances that daetermina whather tha proxy provides a valid evidantiary base, including
differances in consumer age and characteristics, frequancy and pattarns of use, purchasing
behaviour, salas channals, and adposura to packaging, ara not systamatically axamined or shown
to hava bean incorporated into DHSC's analysis.™

The 1A does nat establish that the machanisms observad for cigarattas can reasonably ba
transfarrad to handmade cigars. Cigarettes are high-frequency products sold through mass-market
ratail channels, with consumars carrying, handling, and viewing the same pack and its warnings
miultiple times par day. Handmada cigars are commaonly sold through specialist channals, aften
fram humidors and in retail environmants already subject to tobacco display restrictions,
purchasad individually or by the box, and salected with rafarenca to astablished preferances,
product charactenstics, and specialist advice. Whera purchasa by tha box, thay may subsaquantly
be ramoved from their axtemal packaging and stored in a humidor. These diffarencas may
miatarially affect tha rola packaging plays in product salection, the frequency with which it i5 sean,
and tha likalihood that changas to packaging or warnings will translata into bahavioural changa.
The & naithar asamines these diffarencas nor explains why thay do not affact tha validity of its

proxy.
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The 1A itself recognises that the effact of standardised packaging may diffar across tha products in
scope, including cigars, but doas not axamine those differences or astablish why avidence from
cigarettes and hand-rolling tobacco can reliably be transtarred to those preducts, including
handmade cigars.

Standardised packaging

The evidencea cited by tha |4 in support of tha effectivenass of standardisad packaging is drawn
antiraly from cigarettes, hand-rolling tobacco and heated tobacco products; nona of it axamines
the affect of standardised packaging on cigars or cigar cansumars ganearally, or on handmade
cigars or their consumers spacifically. The 1A cites findings on the appeal of cigaratta packsin
Canada, the prominenca of warnings on cigarette packs in England, and changes in cigarette-
smoking prevalance fallowing the intreduction of saveral tobaceo-control maasuras in the United
Kingdom. Thasea studies may be relavant to cigarettes but they do not, and cannot, demonstrata
that standardising tha packaging of handmade cigars will reduce their appeaal, discourage thair
purchase, or lead consumers to stop using them.”

The distinction is important bacauss tha 1A movas teo raadily from evidence about cigaratta
packaging parcaptions to conclusions about handmadea cigar consumear bahaviour. A finding that a
cigarette pack is considared less attractive, or that a warning on it is mora noticaable, doas not
astablish that a handmada cigar consumar will change whiat they buy, reduca consumption, or
stop smoking cigars. Nor is evidenca that cigar smoking can causa harm evidance that
standardised packaging will matarially changa cigar consumption. These ara differant
propositions, requiring diffarent evidence.

This evidential deficiency is carriad diractly into tha |A"s guantitative analysis. The l& assumas that
standardised packaging will reduce cigar pravalencea by 1.9% a year for two years—tha same rate
derved fraom tha aarlier assassmeant of cigarettes and hand-rolling tobacco. That figura ultimataly
derves from a 2013 axpart-alicitation exercise undartakan expressly in the absance of direct
avidence.”™ It reflacts axpert judgament about the expected effact of plain packaging on cigaretta
smoking prevalance, not an observad aeffect or a cigar-specific estimate. On that basis, the 14
astimatas that the policy will result in 24, 780 fewar cigar users across an aggregated category that
does nat distinguish handmade from machine-mada cigars. Yeat it has not established that
standardised packaging will reduce cigar use at all, much less tha use of handmade cigars, Testing
alternative rates of 1.4% and 2.4% doas not rasolva that deficiency. Rathar, it varies the assumed
siza of the effect without establishing that the affact exists for cigars in tha first place.™

The RPC has also praviously made clear that the existence of sensitivity analysis is not sufficient
wihare it does not test wheather uncartainty could change the policy conclusion. In its red-ratad
apinion on the Future Homes Standard, the RPC required the 1A to identify the thrasholds at which
uncartaintias could change tha ranking of options and to provida bounded estimates or scanarios
showing how thosa uncartaintias affectad theair relative performanca. Tha l&"s machanical variation
of the sama assumed affect does not tast the mora fundamantal uncartainty identified hera:
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whather tha effect can raliably ba transferred to cigars at all, or whather a matarially lower or near-
zaro affact for that product catagory would alter the assessment.™

Combined health warnings

The samea problam applies evan more claarly to combined health warnings. The proposal would
intreducea pictura warnings on individually wrapped cigars and cigarillos and on packs of largar
cigars that currently reguire text warnings only.”” The guestion for tha 1A is therefore not whethear
health warnings can be useful in ganeral. It is whather moving these particular products from taxt-
only to combined picture and text warnings will matarially changa the knowladge or behaviour of
handmads cigar consumears.

The 1A does not answear that quastion. It ralies principally on studias of cigaratta warning labels and
cigarette smokers to support claims about knowladge of risk, waming salisnca, relapsa, and tha
affectivenass of picture warmings. It identifies no study showing that combined warnings changa
initiation, fraquancy of usa, cassation, or othar behaviour among handmade cigar consumars in
particular or even among cigar smokars in ganaral.

Taken togethar, thess daficiancias maan that the 1A has not establishad that evidaencea from
cigarettes and hand-rolling tobacco providas a valid basis for predicting the effects of standardised
packaging or combined haalth warnings on handmade cigars. It has not shown that tha same
behavioural machanisms cperate, that aithar maasure will change handmade cigar usa, or
providad a raliabla basis for estimating the scale of any effect. On the avidence prasanted, the
proxy avidence cannot suppaort tha |A"s assumptions about tha affactivaness or claimad benatits of
aithar measura for handmada cigars.

The BPC has previously traatad thea suitability and transferability of evidencea as a rad-rateable
issue. Inits red-rated opinion on the Digital Markets, Compaetition and Consumaers Bill, it found that
avidence supporting a kay behavioural intervantion had not been shown to be represantative or

suitable, quastionad whather avidenca fram ana contractual context was ralevant to another, and
raquirad tha department to explain the origin and applicability of its assumptions and tha
cantribution of the indrvidual meaasure. Tha same analytical requirement applies whears cigaratta
and hand-rolling-tobacoco evidence is usad to pradict the effacts of differant intarventions on
handmade cigar consumars.™

The problem is not confined to the absence of avidence directly concerming handmade cigars. The
|&'s treatment of the evidenca it doas cite is itself incomplate, insufficiently balanced, and at times
misleading. It gives insufficient prominence to material qualifications, contrary findings, and
avidence that weakens or contradicts the policy rationale, whila failing to consider relevant real-
world axperience from jurisdictions whare comparable requirements already apply. It also fails to
distinguish consistantly between evidence of health impacts, evidence about existing knowladge or
perceptions, and evidence that the proposed packaging intervantions will changa behaviour.™

' Ragulatory Policy Commities, Fulus Homes Slandard impect assosswent, RPC-MHCLG-25107-1841], 16 February 20326, 'Jusilicaion Tor prafemed
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One example concarns the 1A's treatment of axisting risk perceptions. Paragraph 27 citas
Wackowski et al. as part of its effort to astablish that "some groups undarestimate tha harms and
addictive proparties of products in scope... [emphasis added]™, but omits the study's most
relevant cigar-spacific findings. Only 13.9% of respondents considerad cigars less harmful than
cigarettas, whila 32.7% considared tham maoare harmful. Among 18-24-year-alds, the parcentaga
cansidering cigars mare harmful rosa to 36.8%." Those findings matarially contradict tha 1A'
impliad application of its underastimation claim to cigars. By citing the study whila omitting tha
findings most ralevant to cigars, thea 1A prasants a materially incomplete and misleading account of
tha avidenca.

Asimilar lack of balanca appaars in the 1A's presentation of the evidence following thae introduction
of standardised packaging for cigarattes and hand-rolling tobacco. Paragraph 50 highlights
reductions in adult and youth smoking prevalence and a sustained trend in quit success idantifiad
in the 2022 post-implemeantation reviaw. The raview itsalf was matarially more qualified about what
could be attributed to standardised packaging. It emphasisad that changas in ralevant trands could
not readily be attributed ta a single intarvention and that standardised packaging, tha Tebacco and
Ralated Products Begulations 2016, and othar changas in the tebacco landscape oparated
concurrantly. [ts systamatic reviaw found increased thoughts of quitting but no evidenca
cancarning cessation or relapse pravention.™ Although the 1A acknowladgas tha attribution
prablam later in its quantitative analysis, its initial présentation misleadingly givas prominanca to
thea favaurable trands without aquivalant traatment of tha limitations affecting their intarpratation.
Thosa limitations becomea more impartant still when that evidence is used to pradict the effects of
standardised packaging an handmadsa cigars.

The 145 failure to adaming or raport cigar-specific evidance from jurisdictions whare comparabla
requirameants already apply is also particularly striking. The 1& identifies nine countrias inwhich
standardised packaging requireamants apply to all tobacco products, including Australia, Canada,
and Mew faaland. Yat it does not assass whather tha introduction of thosa reguiremants produced
measurable changas in cigar prevalenca, consumption, initiation, cessation, product choica, or
responses o packaging. Instead, its effectiveness discussion cites a Canadian study concarning
the appeal of cigarette packs and Australian evidence concarning Quitline calls.™ The 1A neithar
idantifias cigar-specific post-implamentation avidenca from these jurisdictions nor axplains
whather such avidencsa was sought, whather it exists, orwhy it was not considared. Tha same
prablam applias to combined haalth warnings: the 1A refers to a substantial body of domestic and
international avidenca concerning picture wamings but idantifias no evaluation of their affects on
cigar consumers generally or handmade cigar consumers in particular.™

Taken togethar, thess examplas ravaal mare than an unavoidabla shortaga of handmada cigar
resaarch. The lA does not provida a systamatic and balancad account of the evidance relavant ta
tha proposad intervantions. It aggregates matenally differant products and populations, omits
findings and gualifications that waalkean its rationale, and doeas not test its assumptions against tha
axpeariance of jurisdictions whare comparabla requirements alraady apply to cigars. Tha cited

1 Consultalion-siage 1a, para. I7.

8 Jlvia A Wackmaskd and Cristine O Delneve, "Young Addis’ Rk Parcepiions of Yanos Tebacoo Products Relative o Clgareties: Resulis iom the
Flational Voumg Adull Heakh Sursey’ (2015) 43 Heaky Educaton & Boiwnwor 320-3315

A Corsultation-siage 1A, pams. S0 and 112: Deparmaeni ol Health and Sodal Care, The Standardiend Fackagheg of Tobasco Prococts Requliions
A015 Post-kyimmontaian Soviow (Manch 2022), paras. 48 53 and 59

"_E-:m-:.l.:lhn—-:lagn L&, para. 52.

* Corsulation-siage 14, pam. 56.



avidance may astablish that tobacco products can causa harm ar that packaging and warnings
affect intarmaediata outcomeas among cigaratta smokers, such as warning salienca, risk awareness,
or perceivad pack appeal. Howeaver, it doas not establish that standardised packaging or combined
health warnings will materially changea the behaviour of cigar consurmears genarally ar handmade
cigar consumers in particular. Without a mora complate and balanced assessmant, the evidanca
prasanted cannot provide a reliable basis far the 1A's conclusions about the effectiveness of eithar
measura for handmadea cigars.

The IA's foundational category emor is carried diractly into its benefits analysis. Because
handmade cigars ara not idantified and assessed separately, tha 1A cannot isolate the banafits
attributabla to thair inclusion in tha prafarred option. Bacausa handmads cigar consumars ara not
disaggregatad in aithar the basaline population ar the estimated bahavioural effect, the 1A
assassas benafits only at the level of the preferred option as awholea. It statas that the praterred
option will result in approximataly 89,800 fewar usars across all products in scope and comparas
that estimate with the 1,920 usars it calculatas would naed to quit for individual haalth benefits ta
oftsat quantified costs. ™ That package-wide comparison cannot astablish the incremantal benafit
attributable to including handmade cigars or whether that benefit is proportionata to the costs
imposad on tha segmant.

The original failure to disaggregate handmade cigars is compounded by the aggragation of differant
intervantions. Tha B8,800 astimata combinas assumed reductions from standardised packaging
across different tobacoo products with astimatad quits attributable to pack inserts.® Tha 14
therafore cannat identify how much, it any, of the estimated banafit ansas from handmade cigar
cansumars. Mar doas it quantify any distinct bahavioural or health benefit from extanding
cambined picture warmings to cigar products currently subject only to taxt wamings.™ Tha
aggregata calculation cannot show what benefit would be Lost if handmade cigars wara excludad
or treated diffarently.

The break-avan calculation is also not product specific. tinitially values avery adult who stops
using any product in scopa using the estimated health gain from stopping cigarette or hand-rolling-
tobacco smoking. The L& acknowladges that this may ovarstata the banefits of stopping othar
products and presents an altarnative basad on smokelass tobacco, whila cautioning that it should
not be usad to astimata the benefits of stopping any individual product.® The resulting analysis
cannot astablish whethar including handmads cigars producas benafits proportionate to tha costs
imposad on that sagment. Taken togethar with tha 14's failure to assess handmada cigars as a
distinct category, its ralianca an inapposite progy evidanca, and its incomplate treatmant of tha
availabla evidance, this deficiency maans the 1A does not establish a sufficiently raliabla case for
including handmade cigars within the proposed measuras. An aggregata beneafits calculation

1 Copsulation-siage 18, par. 340 and Tabie 38

* Corsullaiion-siage LA, paras. 111-120 and 133-147, and Tables 5, B .and 9.
* Corsullation-siage L&, paras. 19, 53-57 and 152-153.

** Corsullniion-siage LA, paras. 345, 349 and 350-354, and Tables 38-33.



cannat cure tha absencea of evidanca that aithar measura will matanally atfect handmade cigar
behawviour.

The IA"s foundational failure to identify handmade cigars as a distinct catagory carries diractly into
its Small and Micro Business Assessmant. ASaMBA should identity whather thea costs of a propasal
fall disproportionataly on particular small and micro businessas and assass what could ba dena to
mitigata thosa atfects. Hare, howeaver, tha |As use of broad business categorias and sactor-wide
avarages pravents it from datarmining the impact on the specialist tobacconists most axposed to
the proposed maasuras.

The problem bagins with the population usad in the assassmant. Thea A treats appraximataly 1,700
businessas classified under SIC 47 .26 as "spacialist tobacconists’, of which 1,695 are small or
micro businesses. That figure is derived fram ONS/Nomis data for SIC 4726, "Retail sale of
tobacco products in spacialisad storas’.*" But 51C 47.26 i5 an industrial classification, whareas the
statutory dafinition of a specialist tobacconist is matarially narrowar: it applies to pramises whera
more than half of salas derive from cigars, snuff, pipe tobacco, and smoking accessories.™ The 1A
does not establish how many businesseas within SIC 47 26 satisfy that statutory test. Infarmation
supplied by the handmadea cigar industry indicates that the numbar of businessas maeting thea
statutory dafinition is substantially smallar than 1,700, raising a serious guastion as to wheathar the
1A has matarially ovarstated the spacialist tobacconist population.®

The 1A compounds that population-definition problam with an unsupported assumption about
sales that materially distort the assassment. Becausa it lacks data on the propartion of sales
attributabla to businessas of diffarent sizes, it assumas that sales of products in scopsa are
distributed uniformly across retailers.” Information supplied by the handmade cigar industry
indicatas, howevar, that salas ara heavily concantrated through specialist tobacconists, which
canstituta a principal retail channel for handmada cigars and, for soma specialists, account for up
to 70% of turnover.” Treating sales as uniformly distributed tharefore spreads aconamic activity
cancantrated among highly exposad specialists acrass a much largar retailar population.
Combined with the uncartainty over tha specialist population, this pravents the SaMBA from
raliably assassing tha sevarity of the proposal’s impact on the businasses most dependent on
handmade cigars.

The rasulting avaraging axercisa cannot cura aithar dafact. Thae |A estimates costs for small and
micro retailars principally by applying their 67% share of tha retailer population to aggregate costs,
while also assuming common profit marging across retailer sizes. On that basis, thae |A’s E24.5
million astimate of lost profits across 42,139 small and micro ratailers equates to an averaga
annual profit loss of just £584 par businass. It navertheless acknowladge s that specialist
tobacconists may suffar highear profit lossas because many of the products thay sell are in scopa
and they hava fewer opportunities to offset those losses through sales of other goods. ™ It doas not

# Corsultation-stage 1, paras. 417 and 414, Ofice for Madonal Stalstcs, UK Srandasd industna Classfcanon of Econamic Actkdies 2007, class
47.26.

i Department of Health and Sedal Care, Tobacoo and vanes: packaging, appearance and displey consaialion, “Spedalst inbacconist
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quanrtify that recognisad disproportionata impact or account for differences in salas concantration,
dependenca on affectad products, stockholding, margins, or capacity to absorb sustained lossas.

This averaging may conceal conseguencas far more sarious than the modast costs prasanted in
the SaMBA. Without accepting thea 14's claimed behavioural effects, any reduction in handmade
cigar sales rasulting from tha proposal would fall disproportionately on highly depandant spacialist
tabacconists and, dapanding on its 5cale, could craate a matarial risk ta thair commarcial viability.
The SaMBA neither assasses that risk nor identifies how many spacialist tobacconists could be
axposed toit.

Even on its own terms, the SaMBA's headline retailer cost estimate does not withstand basic
arithmetic. Table 65 reports a total cost of £1.517 per small or micro retailar. Yet its five componant
figuras total £1,421, while the stated aggregata cost of £55.8 million divided by tha |A"s estimate of
42,139 affected businesses also produces approximataly £1,421. The |A provides no axplanation
for the discrepancy.™ This unexplained internal inconsistancy further undermines confidencs in
the transparancy and reliability of the 5aMBA. Mora fundamantally, evan a mathamatically corract
avarage would not answer the relevant 5aMBA guestion becausa tha |A has naithar established
how many businessas meat the statutory definition nor accounted for the concentration of sales
among thosa most exposad.

The assassmant is also narrowly confined inits treatment of commearcial impacts. It does not
appear to consider significant potential downstream effects on hospitality businessas, including
hotals, mambars’ clubs, and other vanuas in which pramium handmadea cigars form part of the
customer offaring.

Mar doas the 1A adequataly assess lass burdansome altarnatives. Within its SaMBA, tha |4
cansidars only a blankat examption for all small and micre manufacturers or ratailers and rejacts
that approach because small and micro businesses comprisa 6§7% of retailars. |t doas not examina
more targated mitigation or scope options for the businasses most exposed, including
differantiated traatment for handmada cigars, warning-only reguiremants, phased maasuras,
specialist-channel arrangamants, or other means of reducing concentrated impacts.™ By defining
the altarnative so broadly, tha 1A avoids assessing the forms of mitigation most relevant to tha
businessas facing the greatest exposure.

The RPC has previously treated the failure to compare credible, less burdensome altematives as
sufficient to render an |A nat fit for purpose even whera the underlying problam is well evidanced.
In its red-rated opinion on the Decent Homeas Standard, the APC found that extensive evidanca of
the problem did not compeansate for the absence of a viable shortlist and a structured comparison
demonstrating that the preferrad option outperformed altarnatives on cost-affectivanass,
compliance, risk, and saquancing.™ Here, the SaMBA's rejection of a blanket exemption for all
small and micro businassas doas not establish that uniform application to handmade cigars is
prafarable to tha mora targetad mitigation or scopa aoptions identified abowve.

The SaMBA therefore doas not perform its essential distributicnal function. It acknowledgas that
specialist tobaceconists may be disproportionataly affected but uses assumptions and avarages

1 ponsulation-siage 1A, para. 416 para. 487 and Tabla 65.
M Corsultniion-siage 1A, pams. 392-405 and 418 (assessmen of caesmpt ons for smiall and micns businesses)

“Hngul.'lh:r,' Palicy Commiling, Decond Homes Eandand impac assessmant, RPC-MHCLG-251Z22-1801), 17 Febouary 2026, 'RPC opindon’ and
*Jusiification for pradernad way fonwvaid',
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that prevant the scale of that impact from being measured. DHSC must establish how many of the
businessas countad under 51C 47,26 actually satisty tha statutory specialist tobacconist definition,
what proportion of handmade cigar salas is attributable to that subset, and what costs that subset
bears. Until it doas so, the 14 cannot establish that the concantrated impacts have bean properly
assessad, mitigated or justified.

The RPC's red-rated opinion on the Social Housing Bill provides a close parallal to this
distributional failura. It rejactad an inadagquatealy justified businass-size proxy and an aggragate
SaMBs whera the affactad businessas, fixed costs, transaction volumeas, internal capacity, and
availabla mitigation differed matarially.™ It required the department to assess the absolute and
ralative burdens on tha distinet businesses affected rathar than raly on aggregata conclusions.
DHSC's broad industrial-classification prosy and uniform-sales assumption similarly prevent it
from datermining tha actual relative burden and potantial viability risk for ganuine spacialist
tobacconists.

The deficiancias idantified in this papar are not discrate tachnical shorteomings capable of baing
curad through additional explanation. They arisa fram the |As foundational analytical error in
failing to identity and assess handmada cigars as a distinet product categary and collectively mean
that the |A doas not astablish a sufficiantly reliable evidantial ar analytical basis for including them
in the preferrad opticon.

That category error affacts every matarial staga of tha analysis. Tha 1A doas not astablish a reliable
handmade-cigar-specific basaline or identify direct evidance that the proposad meaasures would
change tha bahaviour of handmade cigar consumears. [t instead transfars cigarette-darived
assumptions without establishing thair applicability to handmada cigars, moves from changes in
noticing or percaptions to sustained bahavicural affects without supparting that causal
prograssion, and then aggragates products and interventions in a benefits analysis that cannot
idantify any benafit attributable specitically to handrmade cigars. 1ts SaMBA repeats tha same
failure an the cost side. 1t doas not raliably idantity the specialist tobacoconist population most
axposed to the proposal and uses assumptions and avarages that obscura tha concentration and
potantial sevarity of tha impacts on those businesses. Nor doas it maaningfully assass less
burdensoma altematives directed at this distinct category. This is particularly difficult to justify
givan that tha nead for product-spacific consideration of handmade cigars had already bean raised
directly with DHSC during parliamentary scrutiny, and differantiated treatment of cigar categories
i5 alraady ambadded in tha axisting ragulatory framework. The publishad pracedents discussad
abowa confirm that these ara categories of analytical failure tha RPC has previously traated as
matarial and, in several casas, sufficient to render othar &5 not fit for purposa.

b Ragualony Policy Commities, Eocial Housing Bil mpact assessmant, RPC-MHCLG-281TE-IA[1)L 24 July 2026, Sentilcation of options’ and ‘Smal
anid micre business o6 ses smanl and mediom-sized busingss o6 ses smanl”
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The L& therafora cannot establish that including handmada cigars would produce a matarial
behavioural or health banafit, that any such banefit wauld justify the concentrated burdans
imposad, or that inclusion is praterabls to more targated treatment. These are not paripharal
uncartaintias around an otharwiss supported assessment. They concem the evidanca, causal
raasoning, benefits, costs, and proportionality of incloding handmada cigars. Takan togather, tha
deficiancies mean that the avidence and analysis do not establish a sufficiently reliable case tor

applying tha prafarrad option to handmade cigars. The & should tharafora not be regarded as fit for
purpose in its treatmant of that catagary.
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