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	Site Visit on 15 June 2026
by Laura Renaudon LLM LARTPI Solicitor

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 10 September 2026



	Order Ref: ROW/3354541                                                                    


	This Order is made under Section 53(2)(b) of the Wildlife and Countryside Act 1981 (‘the 1981 Act’) and is known as the Staffordshire County Council (Addition of public footpaths between Deep Hayes and Crownpoint in the parish of Cheddleton) Modification Order 2024.
The Order is dated 4 June 2024, with a relevant date of the same day, and proposes to modify the Definitive Map and Statement (‘the DMS’) for the area by adding two lengths of footpath between Deep Hayes and Crownpoint.
There was one outstanding objection when Staffordshire County Council (‘the Council’) submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation. 

	
Summary of Decision: the Order is confirmed in part with minor modifications.
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Preliminary Matters
1. I have been directed by the Secretary of State for Environment, Food and Rural Affairs to determine whether to confirm this Order. A copy of the Order Map is appended to this decision for ease of reference. 
2. The Order was made on the direction of the Secretary of State (under reference ROW/3325911) following an appeal against the Council’s decision, taken on 23 June 2023, not to make an Order. The direction was made on 4 January 2024 and the Order itself was made five months later. That appeal was brought by the applicant, Cheddleton Parish Council, whose application was dated 22 June 1990. In the event there has been a change of personnel at the parish council and they have taken no further part in the written proceedings, although they did accompany my site observation together with the objector to the Order, who is one of the affected landowners. The Council itself has adopted a neutral stance as to whether or not the Order is confirmed. 
3. The Inspector determining the parish council’s appeal pointed out that the relevant test at that stage was merely whether the available evidence made it reasonable to allege that the footpaths subsist. He found that the allegation was a reasonable one. That was to say that he found there was some credible evidence in support of the allegation, and no conclusive evidence against the existence of the claimed right.
4. The test at this confirmation stage is more onerous, in that I shall need to be satisfied that the footpaths do subsist; not merely that they are reasonably alleged to do so. The standard of proof is the balance of probabilities, which means I must find it more likely than not that each of the paths does subsist if I am to confirm the Order.  

Main Issues
5. Section 31 of the Highways Act 1980 (‘the 1980 Act’) sets out that where a way over any land has been actually enjoyed by the public as of right and without interruption for a full period of 20 years (the ‘relevant period’), the way is to be deemed to have been dedicated as a highway unless there is sufficient evidence that there was no intention during that period to dedicate it. 
6. The statutory test therefore incorporates several elements: there must have been sufficient use by members of the public over the relevant period to say that the route has been ‘actually enjoyed’ by them; the use must have been ‘as of right’, which means that it should not have taken place forcefully, secretly or with any permission or actual right; and the use must not have been interrupted. It is then necessary to consider what evidence, if any, exists to show that any of the landowners had no intention of dedicating the footpaths during the relevant period. 
7. The relevant period is calculated by reference to when the public’s right to use the route has been brought into question. Here there appears to have been no overt challenge by any of the landowners to the public’s use. Section 31(7A) and (7B) provide in such circumstances that the date of the application to modify the DMS marks the end of the 20-year period. 
8. Section 31 of the 1980 Act is enacted without prejudice to any inference of public rights of way that might arise at common law. Common law requires me to consider whether the use of the paths and the actions of the landowners have been of such a nature that the dedication of the paths by the landowners can be inferred. Any person purporting to dedicate a right of way must have had the capacity to so dedicate it. I shall consider these questions, if necessary, if I find that the application of the Section 31 test fails to demonstrate that the footpaths (or either of them) subsist.
9. Section 32 of the 1980 Act provides that I shall take into account any map, plan or history of the locality or other relevant document which is tendered in evidence, in determining whether or not a way has been dedicated as a highway. In this case those documents appear largely to be the same as those available to the previous Inspector, and to the Council, when previously considering whether or not to make the Order. They consist principally of user and landowner evidence forms and some items of correspondence. No new documents of note, save for the objection, have come to light since the Order was made.
Reasons
The basis on which the land is held
10. Some of the route is on land within the Council’s ownership, about which I sought further information following my site visit. The land, or some of it, presently forms a Country Park. The Council was unable to confirm the basis upon which the Country Park land is held and so, although I am mindful that the Council may only hold land in pursuit of a statutory function, and here it appears the land is appropriated for the function of providing it for recreational use by the public, I have no evidence on which to conclude that this is in fact the case.  
11. In replying to my enquiries, the Council states that it acquired the land in relation to points A, B & C in a deed of exchange dated 6 March 1986 from Severn Trent Water. This, however, contradicts other information given. A plan of the ownership boundary supplied by the Council depicts the landholding as extending to one field north of Old Park; that is to say, two fields north of point C. Additionally, information given to the Order Making Authority by the County Planning Department in 1988 (Appendix L) identified the landholding as then extending only to the field boundary two fields north of Old Park. Where that boundary coincides with the Order route, the Council gives the grid reference as 396255, 352863 and I shall refer to this as ‘point E’ and have annotated the Order map at the end of this decision to show its approximate position. The land south of point E was not said to be in the Council’s ownership at the time of the original application for the Order. 
12. The land between points B and E (and to point C) appears to be farmland, rather than the more obvious recreational paths around the pools and woodland that are found between points A, B and D on the land that I understand formerly to have been held by the Water Authority. 
13. At the time of the application (Council’s appendix I) the field south east of point E (and seemingly unaffected by the Order route) was tenanted by the farmer at Park Farm. The freeholder was identified as the County Council, although this field was not identified by the Council itself as in its ownership at the time. 
14. Most of the remainder of the land south of point B was tenanted by the farmer at Old Park Farm (appendix J), although the landlord was not identified by him. The map identifying this holding appears to exclude the track between points B and E. Each field is separately hatched, but the track itself is not. I therefore understand the track between points B and E to have been owned by the Council but not to have been the subject of any agricultural tenancy. 
15. The farmer at Crown Point Farm (adjacent to point C; appendix K) completed a form relevant to owners or occupiers, but the extent of his landholding or his interest in it was not identified. I understand that farmer to have owned the land south of the gate (identified by the Council as being at grid reference 396405, 352767) just north of point C, so covering just a few yards of the Order route.     
16. Accordingly, I find that the land between points A, B and D was formerly part of the reservoir land held by the Water Authority, and now part of the Country Park; whereas the remainder between points B and C has been held for agricultural purposes during the relevant period (and since). 
Bringing into question
17. I have no reason to disagree with the previous Inspector’s assessment that the date of the application to modify the DMS marked the end of the relevant 20-year period, and therefore that the period for assessment is 1970 to 1990.
Sufficiency of user
18. From the documents before me it appears that evidence was submitted by the Cheddleton Historical and Archaeological Society to the Council in 1987 with evidence of an alleged footpath. A number of user evidence forms, 19 in all, are dated in 1987. In 1989 the Society was advised by the Council to proceed by way of a formal application under the provisions of the 1981 Act. Further user evidence forms were then obtained in 1989 (14) and 1990 (14) and the application was submitted, this time by the parish council, in 1990. Further forms were then submitted in 1998 (12). 
19. There is some overlap with these tranches of forms, with a number of users submitting forms in more than one tranche. No maps appear to have been supplied with the first two tranches, in 1987 and 1989, or, if they were, they have not been reproduced. Of the later tranches where forms were accompanied by maps, it is clear that not all users are referring to the entirety of the two routes that are the subject of the application. Some maps do not identify a route at all. Some refer to paths around the reservoir (now the three pools). Some do identify the ‘main’ route, of what is shown as A – C on the Order Map, but not all of it. Some identify longer routes as far south as Shaffalong Lane. 
20. Nonetheless there is a broad swathe of agreement that the description of the ‘main’ route is between Deep Hayes and Crownpoint. Reference is made to stiles and gates at Crown Point Farm and Park Farm (although that is possibly beyond the Order route), as well as at the reservoir. 
21. At the time of my site visit I saw that the routes within the obvious boundaries of the Country Park were laid out for use, along with several others. The remainder, consisting of the ‘main’ route between points B and C, was evidently the subject of some continuing use, and generally consistent with the user accounts. One small section, towards the southern end of the ‘track’, appears depicted on the Order map as being to the west of the field boundary wall, whereas that is presently overgrown and the trodden path takes a route on higher ground to the east of it. Some field gates were encountered, about which I asked the parties in subsequent correspondence.  
22. For the ‘pre-Country Park’ period, whilst a number of users refer to having known the route(s) during that time, the overwhelming majority of them either did not include a map with their user evidence form (‘UEF’), did not specify their frequency of use, or identified a different path from either the ‘main’ Order route or its spur from B-D. Unfortunately, the ‘pre-Country Park’ evidence relates to a time now so long ago that it would be almost impossible to test those accounts in any meaningful way. 
23. On points B-D, I find that there is insufficient evidence of user to support any inference or presumption of dedication of the way. The number of users expressly referring to the B-D ‘spur’ is very small. The user evidence is rather vague. I understand from the Council’s response to the application (Appendix L) that the spur route was used by the Water Authority to access boreholes between around 1950 and 1980. This path itself appears possibly to have existed only since the 1950s. 
24. Furthermore, the spur route found on the Order Map appears considerably longer than the route applied for. The application route (depicted in the Council’s Appendix A) showed a spur to the edge of the former reservoir rather than to the northernmost (Cumberledge) pool that now exists. I understand the water levels in the pools to be significantly lower than previously with the reservoir, and thus the land coverage by water to have decreased. Any paths to the water’s edge are therefore longer than they once were.
25. Therefore, it is unlikely that the whole length of the ‘spur’ route would have been used by the public for the requisite 20 years during any period, including any of the pre-Country Park years. This is because the reservoir water covered nearly half of the route until around 1980 or later, and nobody has suggested that the path led anywhere other than to the water’s edge. The spur route on the Order Map is shown as crossing two parallel tracks that are on land that was formerly under water.
26. On points A-C I find that there was, despite the lack of supporting detail with the UEFs, probably sufficient use of the ‘main’ route to have brought home to the reasonably attentive landowner that a right was being asserted.
27. Here, on balance I find the number of users evidencing the use of a route between Deep Hayes and Crownpoint to be convincing evidence of the continuous use of the route during the relevant period. Although several of the UEFs did not identify the exact route, the general picture is of a route between the claimed termini, and there is no obvious alternative route between them to that found on the Order Map between points A and C.
28. The objector herself acknowledges that the footpath has always been there for as long as anyone can recall, her family having lived at Crownpoint for generations. 
Evidence of challenge, or of an incapacity or lack of intention to dedicate
29. It is suggested by the Council’s response (Appendix L) that the Commodore of the sailing club based at the former reservoir controlled the access to the site during the 1970s, so there is some conflict of evidence about the use of the route(s) in the years before the Country Park came into existence. I understand the relevant land here to have encompassed points A-B-D. It is also suggested that there were some signs indicating that the land was private, which would be consistent with its former ownership by the Water Authority which can be expected to have been anxious to protect their infrastructure and avoid liabilities. Whether or not, pursuant to section 31(8) of the 1980 Act, any highway would have been incompatible with the statutory functions of the Water Authority, meaning that it would have been incapable of dedicating such ways, is not a matter expressly explored by any party but is not inherently improbable. 
30. I have no details of those signs and therefore no direct evidence about whether they were sufficiently clear to negate any inference of a dedication of the path. Unfortunately, again, it is now probably impossible to test the evidence in person. Overall, however, the evidence is suggestive of at least some degree of control over the part of the route/s surrounding the former reservoir, with some hearsay evidence of personal control by the sailing commodore, albeit the sailing club were not a landowner. During the years of reservoir use one would expect the Water Authority to have taken some steps to protect its operational site and prevent unauthorised access, and I infer that any signage will have been to this effect.  
Conclusions on section 31
31. Having regard to all the foregoing matters, and subject to the considerations that I turn to below, concerning limitations such as gates or stiles, I find that a public footpath does not, on the balance of probabilities, subsist on the Order route between points A-B-D. 
32. This is because of a combination of factors. In respect of B-D, the route partly did not exist until after around 1980, and the user evidence is insufficient to demonstrate that the extent of the use would have amounted to the assertion of a right. In respect of all parts of A-B-D, the landowner had, on the balance of the evidence before me, displayed signs prohibiting unauthorised access to the property of the Water Authority before its conveyance to the local authority within the relevant 20-year period. Section 31(3) of the 1980 Act provides that such signs would be sufficient evidence to negative the intention to dedicate the way as a highway. 
33. In respect of the remainder, however, it appears to me that a public footpath right has accrued, because of the evidence of users over the 20-year period expiring in 1990. 
34. On the evidence of users, there appears to have been sufficient use of section B-C of the way in the relevant period to have amounted to the effective assertion of a right, and I do not understand the Water Authority’s interest to have extended to this part and there is no evidence of the use on this section having been challenged. On the basis of the limited information that I do have, therefore, I find it more probable than not that there has been no reason why the landowner could not have dedicated the route or why the public’s use of it would not have been use as of right. 
35. Therefore, the requirements of section 31 of the 1980 Act are made out in respect of the ‘main’ route between points B and C, and I shall confirm the Order to this extent. Although point B is not a connecting highway, the Country Park is plainly a place of popular resort, and so this ‘cul-de-sac’ element of the resulting route is not an obstacle to confirmation.
The position at Common Law
36. I observed on site that all sections of the route(s) are freely available. The relevant application was made over 35 years ago, only a short time after the Council had acquired part of the land from the Water Authority. It is quite possible that user rights have now been acquired as a result of long-unchallenged user, but the evidence before me is limited to that submitted with the application (and again in 1998). Although the ‘A-B-D land’ had changed hands some 12 years before the later evidence, the Council itself resisted the present application, which suggests that there had been no intention to dedicate the route(s). I have seen no evidence of the Council having resolved to dispose of its interest in the land to the extent of dedicating any rights of way over it. Additionally, I do not consider this 12-year period to be a sufficient period of use following the Water Authority’s ownership to found a presumption of dedication. (Also, in respect of part of the B-D section, I have no information about when the water level dropped so as to make the whole route passable.) I also have considerable misgivings about whether any users during the period of the Council’s ownership can have been trespassers on this land, which appears to be held for the statutory purpose of public recreation. Trespassory use, distinguishable from any use ‘by right’, would be necessary in order to find that the use had been as of right. 
Other matters
Limitations or restrictions
37. Several references are made in the UEFs to the existence of gates and stiles, and I observed a number of these en route. In the absence of any conflicting evidence or submissions from any party, I propose to record as limitations those stiles and gates that I found on the parts of the Order route that I intend to confirm. I consider from my observations that these are likely to correspond to the stiles and gates that are discussed in the UEFs. They are a field gate at the boundary two fields north of ‘Old Park’, i.e. at point E, and the field gate and adjacent stile next to Crownpoint. I shall modify the Order accordingly. 
38. Having invited comments from the parties already on this aspect, I do not consider that this requires further consultation. No land not already affected by the Order would become involved. The other furniture now identified by the Council all falls within the parts of the route/s that I do not intend to confirm. 
Additional gates and the path to Park Lane
39. The objector raises some additional points about a connecting path (1R/1987) leading from Crownpoint to Park Lane, and about the safety of users where conflict with the farm’s requirements might arise.
40. It appears that the path to Park Lane, which is the private driveway to Crownpoint and (part way) to Old Park, has been added to the DMS as a footpath relatively recently, and the objector was not aware of the family having been consulted about it. She expresses concerns for the safety of users of it. I am not aware whether the addition of the path to the DMS was the result of a creation order or of a modification order. 
41. In any event that path is beyond the scope of my considerations here. The Council does have powers under the 1980 Act to make orders extinguishing public rights of way, or to apply to the magistrates for the purpose, but I express no view about the merits of that in relation to the path to Park Lane.
42. As to gates, I propose to modify the Order to reflect the gates on the Order route that I consider to have existed during the relevant 20-year period for consideration (and thus for the deemed dedication of the Order route to have arisen subject to those limitations). I have no power in these proceedings in relation to gates beyond the Order route, or gates on the Order route that are not established by the evidence. If gates are needed on any footpath for stock control reasons, then an application may be made to the Council under the applicable provisions found in the 1980 Act.  
Overall Conclusions
43. In the light of all the foregoing considerations and having regard to all the matters raised in the parties’ correspondence, I shall confirm the Order insofar as it relates to points B to C on the Order Map, subject to the limitations of the two gates and a stile I have identified. 
44. For the remainder, I shall not confirm it. I find the user evidence during the relevant period to be insufficient to establish, on the balance of probabilities, that the claimed right of way subsists over parts B-D of the Order Map. 
45. Although there is considerable evidence of use of the ‘main’ route during those earlier years, it appears there were likely to have been signs to deter users of the A-B (and B-D) section, dedication of a highway was possibly incompatible with the Water Authority’s functions, and some control of access to the site was exercised by the sailing club. Therefore, I find that, on the balance of probabilities, no right was established on the A-B (and B-D) section as a result of use in the pre-Country Park years. The time elapsing between the establishment of the Country Park and the evidence submitted with the application is insufficient to give rise to a presumption of dedication at common law.
46. Nonetheless those sections of the Order routes now appear freely available to the public to use, as a result of the way in which the Council appears to own the land. 
47. Therefore, although I do not wholly confirm the Order, the public’s ability to walk freely from Crownpoint and from the edge of the former reservoir to the canal towpath at Deep Hayes, which are the substantive outcomes sought by the application, seems assured.  
Formal Decision
48. Subject to the minor modifications I have identified and which are set out in the Schedule below, I confirm the Order. 
Laura Renaudon
INSPECTOR	


THE SCHEDULE
To make the following minor modifications to the Order:

1 To Part I of the Schedule: 

Delete	“point A on the map (NGR 396157, 353519) on the west side of “Park Lane” south of the “Caldon Canal” and running in a generally south-westerly direction for approximately 68 metres, then in a generally south-south-easterly direction for approximately 554 metres”;  and 
	Insert	“point B on the map (NGR 396142, 353368) next to a kissing gate and running in a generally south-south-easterly direction for approximately 425 metres”.
	Delete	The second paragraph of Part I of the Schedule.

2 To Part II of the Schedule:

	Delete 	ALL
	Insert	Type of Path			Public Footpath
		Path commences at		NGR 396142, 353368
	Path finishes at		Junction with footpath 1R/1987 approximately 10 metres east of “Crownpoint”
			Limitations or restrictions	Field gate at NGR 396255, 352863
Field gate and stone stile at 
NGR 396405, 352767
			The width of the Public Footpath will be a minimum of 1 metre.


3 To the Order Map:

	Delete	Points A – B – D from the map
			“A – ” and “, B – D” from the parentheses of the map legend
			




THE ORDER MAP
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