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	Inquiry commenced on 9 June 2026
Closing submissions heard remotely on 30 July 2026

	by A Behn Dip MS MIPROW

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 4 September 2026




	Order Ref: ROW/3349290

	This Order is made under Section 53(2)(b) of the Wildlife and Countryside Act 1981 (the 1981 Act) and is known as The Somerset County Council (No. 8) Modification Order 2019.

	The Order is dated 20 December 2019 and proposes to modify the Definitive Map and Statement (DMS) for the area by adding a public bridleway in the parish of Charlton Musgrove, as shown on the Order Map and described in the Order Schedule.

	There were 2 objections outstanding when Somerset County Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.


	Summary of Decision: The Order is confirmed.
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Procedural Matters
An application to add the Order route as a restricted byway to the DMS was submitted by South Somerset Bridleways Association (SSBA) in 2009, based upon historical documentation.
Following investigation of the claim, Somerset County Council (the Council) consulted on a draft report, which recommended that the historical evidence was insufficient to make an Order. Following that consultation, 14 user evidence forms (UEF’s) were received and the application was reassessed, with the Council resolving to make an Order for a bridleway based upon the user evidence.
Whilst the Council are supporting the Order for a bridleway, SSBA maintain that the Order route should be recorded as a higher status in line with the historical evidence.
Axbridge Bridleways Association (ABA) submitted a late objection to the Order and tendered evidence in support of the view of SSBA. This evidence was not heard at Inquiry due to a request for adjournment by ET Landnet Ltd to allow time to consider the late objection, and a written representation process was adopted for this evidence, with ABA participating in closing submissions.
I undertook an unaccompanied site visit on the afternoon of 8 June 2026 when I was able to inspect the Order route and familiarise myself with the surrounding area. I undertook a further unaccompanied site visit on the morning of the 10 June 2026. In my decision I refer to points marked on the Order Map and a copy of the map is therefore attached.
An application for an award of costs was made at the Inquiry against the Council, by ET Landnet Ltd on behalf of their client, Mr Lewis. This application will be the subject of a separate decision. Closing submissions from all parties were heard remotely on Thursday 30 July 2026.
Mr Dunlop raised a procedural issue at the Inquiry, whereby he noted that the site notice at one end of the Order route was not placed at the end of the route, but on a gate some 58 metres in from the connecting road. He considered that the Inquiry should not proceed, as he felt that there was a possibility of prejudice. The Council advised that this was the first convenient point to site the notice at that end of the route. On my site visits I noted that the sign, albeit not at the terminus, was clearly placed prior to the area of dense vegetation that covered the majority of the route.
The Order route is situated in a very rural location near a tiny hamlet, connecting at the point in question to a winding country road with a national speed limit. There were no stopping points for passing cars, which on my site visits travelled by at speed. There were also no footways on the adjoining road and I saw no sign of pedestrian traffic on this fast road during either of my site visits. 
No suggestions have been raised by any person that they were prejudiced and no persons at the Inquiry considered that they were prejudiced by the placement of the notice at that end of the route. While Mr Dunlop suggested that a late interested party attending the Inquiry may have been prejudiced, that party was not local to the area and clearly stated that she had not been prejudiced by any site notice as SSBA had directly engaged with her regarding the Order route. 
There is nothing before me to corroborate the view that any party has been prejudiced by the positioning of the notice. Moreover I consider that it is highly unlikely that anyone intending to use the route from that direction would have failed to see the notice either on foot or horseback. I am therefore satisfied that no party was prejudiced in this regard.
The Main Issues
The Council made the Definitive Map Modification Order (DMMO) under Section 53(2)(b) of the 1981 Act, on the occurrence of an event specified in sub-section 53(3)(c)(i). Accordingly, the main issue is whether the evidence discovered (when considered with all other evidence available), is sufficient to show that a public right of way which is not shown on the DMS subsists over land to which the map relates.
Whilst it suffices under section 53(3)(c)(i) for a public right of way to be reasonably alleged to subsist in order to make a DMMO, the standard of proof is higher for it to be confirmed. At this stage, evidence is required to show, on the balance of probability, that a right of way subsists.
The Order was made based upon user evidence and as a result, the statutory requirements of Section 31 of the Highways Act 1980 (the 1980 Act) are relevant. This sets out that where a way has been enjoyed by the public as of right and without interruption for a full period of twenty years, the way is to be deemed to have been dedicated as a highway unless there is sufficient evidence that there was no intention during that period to dedicate it. The period of twenty years referred to, is to be calculated retrospectively from the date when the right of the public to use the way was brought into question.
If statutory dedication is not applicable, I can consider whether an implication of dedication has been shown at common law. Common law requires me to consider whether the use of the route and the actions of the landowner have been of such a nature that the dedication of the path by the landowner can be inferred.
SSBA and ABA are relying on historical documents to support their claim that the Order route should be confirmed as a restricted byway rather than the bridleway for which the Order was made. As regards the documentary evidence adduced, Section 32 of the 1980 Act requires a court or tribunal to take into consideration any map, plan or history of the locality, or other relevant document provided as evidence, giving it such weight as is appropriate, before determining whether a way has been dedicated as a highway.
Should the evidence be supportive of possible unrecorded vehicular rights, it is necessary to have regard to the provisions of Section 67 of the Natural Environment and Rural Communities Act 2006 (NERC), which extinguished rights of way for mechanically propelled vehicles (MPV’s), subject to certain exceptions. The exceptions do not appear to apply in this case and therefore, should it be found that public vehicular rights subsist, no public rights for MPV’s would exist over the application route. The public rights on the route would be on foot, horseback, bicycle and by horse drawn carriage. Any private vehicular rights are not affected.
Reasoning
The Order route
The Order route is 423 metres in length and forms a wide track with a ditch and treeline separating it from adjacent landholdings. It has a deteriorated metal surfacing at its western end and is unmetalled for the majority of its length, with dense overgrown vegetation from approximately 60 metres west of point B through to point A. The land is unregistered.
Statutory dedication
When the status of the claimed route was brought into question  
The status of the claimed route was questioned by SSBA in September 2009 by the submission of an application to add the route to the DMS by virtue of historical evidence. This application was not made as the result of any challenge to use by any landowner, but in response to an impending deadline of matters relating to s.53 of the Countryside and Rights of Way Act 2000.
As a result of consultation on the above application, which appears to have been in approximately 2018, 14 UEF’s were then received, stating use of the route both prior to and post 2009. Whilst some of the UEF’s stated use up until 2019, it would appear that a former landowner of an adjoining property erected a sign stating ‘Private Property, Keep Out’ in 2017. This also forms a ‘bringing into question’ date.
It was the view of ET Landnet Ltd that only the earliest date of bringing into question can be used to determine this case and as a consequence, only the user evidence to 2009, which was when the original application was submitted, can be taken into consideration. This objector stated, ‘there cannot be a 20 year period where public use is unchallenged  between 1997 and 2017, when it was challenged in 2009’. However I am not persuaded that this is necessarily the case. 
As acknowledged by the objector ‘At that date [2009] there was no identified evidence of an act by anyone bringing the right of the public to use the way into question’. The act of challenging the user did not occur until 2017.
I accept the comment of ET Landnet Ltd that S31(7B) of the 1980 Act added by NERC, states that the date of challenge is to be treated as being the date on which the application is made. However this should not be read in isolation. S31(7A) states that subsection (7B) ‘applies ‘where the matter’ [my emphasis] bringing the right of the public to use a way into question is an application…’.  
As the Order was made based upon the user evidence, it follows that what is relevant therefore, is the matter that brought to their attention, the fact that their right to use the route was being questioned.
For this we need to look at the facts of the case. While the submission of a DMMO application in 2009 based on historical evidence could be considered a bringing into question, this was not the result of a challenge to use by any landowner, nor did the filing of this application generate a response from any landowner at the time, to demonstrate to the public a lack of intention to dedicate. The users would not have been apprised of the submission of an application and their use continued effectively unchallenged by any landowner for another eight years following the submission of the 2009 historical application.
The matter therefore that challenged the actual users of the route, questioning their right to use the route, can be reasonably argued as the erection of the sign in 2017, rather than an application based on historical evidence, submitted by an unrelated party in order to beat a legislative deadline.
The words ‘brought into question’ implies the involvement of two parties. I find no stipulation in the legislation that a different bringing into question date cannot be considered where evidence of use is shown to have occurred both prior to and continued post the 2009 application date, unknown to the actual users and without clear challenge from the adjoining landowners. It seems to me that the lack of any action to stop use following the 2009 application leaves open the period of use to continue. 
It is appropriate to consider the wording of the legislation under s31(1); ‘Where a way……has been actually enjoyed by the public, as of right, and without interruption for a full period of twenty years, such way shall be deemed to have been dedicated as a highway unless there is sufficient evidence that there was no intention during that period to dedicate such way..’ 
This simply provides that when it has to be determined whether or not there is a right of way, all one has to find is whether for 20 years before the landowner asserted in one way or another that there was no right of way, the public had used it as of right.
The wording above does not introduce any limitation as to the time when the right of the public to use the way shall have been brought into question. The terminus of the period of prescription in this case clearly did not occur until the erection of a sign in 2017 by a landowner clearly questioning those rights.
In view of the above, I will therefore consider a relevant period, for the purposes of the user evidence, of 1997-2017.
Evidence of use by the public
Fourteen UEF’s were provided in support of the Order route, and a further user was interviewed that had not completed a UEF. Ten of the users were interviewed and 5 gave evidence at Inquiry. More weight is given to those witnesses who gave oral evidence. Earliest use was stated back to the 1940’s by Mr Hookins, who stated that he and other local farms moved cattle along the route. He also walked and rode the route. Another user stated use from 1976, albeit it appeared that more general use of the route took place by others from the mid 1990’s onwards.
Usage appeared to be recreational and predominantly on horseback with some use on foot and a very minimal amount of bicycle use. Whilst some use by motorised vehicle, such as a tractor and 4x4 was stated, this use was linked to work at Bridle Farm (previously Ball Farm) and has consequently been disregarded. 
Frequency of use varied from daily, to several times weekly, to monthly or bi-monthly and the Order route was often used as part of an onward journey, or to lead horses or ride horses, and / or to avoid the ‘old A303’.
Most users stated that they saw others whilst using the route, albeit this seemed to depend on the time of day and was not every time they used it. Sometimes it was people they knew and other times not.
Use was without secrecy and there appears to have been no interruption to use, albeit use appeared to be more frequent in summer than winter due to the very boggy nature of the route following rain. There was no obstruction to use other than natural vegetation that grew across the route with users having to remove or push aside natural vegetation that overgrew the route or branches that had fallen. Whilst a former adjoining landowner stated that he let the route overgrow to deter use, negotiating overgrown vegetation is not uncommon on public rights of way and such an inaction is not a clear conveyance to those using the route, of a lack of intention to dedicate. 
There is evidence of one user (Mr Hookins) clearing the Order route on a frequent basis, albeit it would appear that he owned land adjoining the route between 1984  and 2000, and post this time period undertook clearance work on behalf of the new owner, who passed away in 2016, and then his son. He was then challenged by an objector in 2017 when undertaking clearance works for the son, however this falls at the end of the relevant period under consideration.
In considering whether use was by permission, it was the view of both objectors that many of the users were either exercising a private right to use the route or were tenants or clients of those owning land adjacent to the Order route and so use was with permission.
Reliance on this view appears to stem from various sources including the ‘ad medium filum’ presumption that in absence of any evidence to the contrary, adjoining landowners own up to the centre point of a highway. Whilst I accept that the Hookins family owned adjoining land to the Order route for 16 years, and may have been exercising a private right due to the above, between 1997 to 2000, this only accounts for 3 years of their use during the relevant period.
 Attention was drawn to the 1821 Enclosure Award for the area, where the Order route was set out as a private carriage road. In the general text accompanying the award it stated, ‘And we the said commissioners so hereby order and direct that the said several private roads shall be and remain of the respective Breaths herein mentioned for the use of the owners and occupiers for the time being of the several allotments and old inclosed lands adjoining to such roads or to which the same receptively lead’.
The three years of use by the Hookins family as detailed above, using the ad medium filum presumption, would also be captured by the Enclosure Award. However use by others mainly emanated from Sunny Hill Farm and Kingfisher Stud. The objector considered that this meant all use was by right as he was of the view that all of these properties adjoined the two private roads awarded in the Enclosure award. However, as pointed out by the Council, these properties did not form part of the allotments bordering the Order route or the other private carriage road shown in the Enclosure Award, as they sat further south. Due to the situation of the properties, use by ad medium filum also does not apply.
One objector drew attention to a user who said she asked an adjacent landowner what the route was and could it be used, to which the reply was ‘you can use it’. While I accept this could be interpreted as use by permission, it would only apply to this one user and would only apply for the length of the Order route where the landowner adjoined it. Nevertheless, I also find the words ‘you can use it’ very open to interpretation in their meaning. If the reply had been ‘It is private but you can use it’ then this is clear to a user that use is by permission. The words apparently used by the adjoining landowner could have just as easily been interpreted as the route being there for public use.
Conclusions on user evidence
Use of the Order route, whilst not prolific, is synonymous with a rural path, situated some distance away from the local village, and from the evidence before me, was sufficient in nature to have come to the attention of at least two landowners adjoining the route. Use appeared to be ‘as of right’ for the majority of users, was uninterrupted and appears to have been without permission for almost all. Whilst there is some evidence of use by right for the Hookins family, this only spans three years of the relevant period under consideration. I therefore find that there is user evidence sufficient to raise a presumption of the dedication of a public bridleway.
[bookmark: _Hlk120284687]Evidence of any landowners and whether they demonstrated a lack of intention to dedicate a public footpath
The Council advised that Land Registry records show 5 landowners adjoin the Order route. Two did not respond to the pre-order consultation and two stated ownership only from 2017, which falls at the end of the relevant period. One stated that ‘in the past the green lane was used by walkers and riders’ and that use was stopped, in part, by allowing the route to become overgrown. 
Bridle Farm is located up a driveway accessed adjacent to the western end of the Order route and the owner Mr Lewis objected to the Order. Mr Lewis purchased Bridle Farm in 2016 and erected a sign the following year stating that the lane was private. This is corroborated by some users, albeit the erection of the sign falls at the end of the relevant period and was the event that alerted the users as to the question of their right to use the way.
A Mr Evans who sold the adjoining land to Mr Lewis in 2016, had jointly owned Bridle Farm from 1982 with his sister. Mr Evans did not attend the Inquiry but in his written evidence stated that he confronted anyone trying to use the lane and left it purposefully overgrown as a deterrent. However, in another letter submitted, he stated that he ‘stopped selective people from using the route’.
His evidence often mentioned interactions with one user Mr Hookins about clearing or creating access to, or along the lane. Although no dates are specified, the reading of his evidence would suggest that these interactions generally took place during Mr Hookins ownership of other land adjoining the route, whereby he would have had a right to be on the route under the ad medium filum presumption or as a right awarded by the Enclosure Act, or under the instruction of an adjoining landowner. Later evidence from Mr Evans also talks of a neighbouring family that they had issues with regarding clearing works on the lane whom they would stop from using the lane. This also appears to be Mr Hookins, who on one occasion was clearing the lane accompanied by a man with a machete.
Whilst Mr Evans stated that there were a few times users had tried to use the lane and he had confronted them, little in the way of specific details were given. It would appear from Mr Evan’s evidence, that he only used the lane once himself and he acknowledged that he did not put up gates or block the route or erect a sign.
Mr Evans stated that he once told the hunt that they were not permitted to hunt on his land and they did not return, however no dates are given as to when this event took place. His evidence of 20 January 2019 suggests that he encountered them on his drive rather than the Order route and he stated that they could not use either. Irrespective of this, the challenge was directed at a specific user group and is not an overt challenge to the general public.
In his evidence Mr Evans claimed that his sister Rita gave permission to some users on occasion to use the lane and ‘would not have objected to horse riders using the lane as she loved horses, however this did not extend to everyone’. However Mr Evans did acknowledge that he did not know what she said, or to whom.
This is not first-hand evidence and is at odds with the written evidence of some users and also the oral evidence of some of the users at Inquiry that spoke about often seeing Mr Evan’s sister whilst using the route. These users spoke of stopping to chat with her and drink lemonade, and how she used to remark that she loved to see the children riding. They said the Order route was never discussed and they did not seek, or were given permission by her to use the route.
Conclusions on Landowner Evidence
The Order route is unregistered and it would appear that using the ad medium filum presumption, there are 5 landowners that adjoin the route that might be in a position to claim ownership to the centreline. Only one appears to have objected to the Order as made.
It is clear that this landowner, Mr Lewis, took clear and overt action by erecting a sign, to ensure a reasonable user understood that there was no intention to dedicate a route across that part of the Order route that might fall under his ownership if the ad medium filum presumption is applicable. However he was not a landowner for most of the relevant period.
Whilst the previous landowner of Bridle Farm provided a comprehensive account of the lane, I find that his actions in allowing the route to become overgrown as a deterrent is not overt and clear. Details of when any challenges were made were not specific, except those related to clearance works by Mr Hookins, rather than use of the route itself. There is no date given as to when he advised the hunt they could not use the route, however the interaction appeared to occur on his drive, not the Order route and was directed at the hunt rather than the general public.
Whilst it is suggested that some use was by permission to a selected few or through permission possibly given by his sister, this is at odds with the user evidence and oral evidence given and Mr Evans acknowledged that he does not know what she may have said or to whom.
Overall I find the landowner evidence falls short of illustrating a clear lack of intention to dedicate.
Conclusions on statutory dedication
I have concluded that the user evidence is sufficient to raise a presumption that the claimed route has been dedicated as a public bridleway. Although the objectors considered that the use of the route was limited, I consider that use was by inhabitants of the locality and in keeping for a rural lane that is some distance from the village of Charlton Musgrove.
In addition, there is insufficient evidence before me that any landowner sufficiently demonstrated to the public, a clear lack of intention to dedicate a bridleway during the relevant period. Therefore, I conclude on the balance of probabilities that a public bridleway subsists. In light of this conclusion, there is no need for me to address the user evidence in the context of common law dedication.
Documentary Evidence
Pre- enclosure, the Order route does not appear to be depicted on the Day and Masters Map of 1782, but is depicted on the Old Series OS map of 1811-1817, albeit shown on a straighter alignment than it currently presents. It also seems to be shown in the same manner on the proposed turnpike records of 1814, albeit the extract before me is very small and faded.
Enclosure Act 1814 and Award of 1821
The Act of 1814 pertaining to the area, set out the provisions by which public and private highways could be set out and / or stopped up by the Commissioners, with any disposal of old highways being subject to the control of two Justices of the Peace.
The 1821 Award Map showed the Order route, now set out in the same alignment as we see today. Marked with the letter B, it was awarded as a private carriageway of 30 feet ‘for the use of the owners and occupiers for the time being of the several allotments and old enclosed lands adjoining to such roads or to which the same respectively lead’.
ABA considered that a private carriageway could include minor roads that held public vehicular rights. They were of the view that minor public roads existed that were not repairable out of statute duty and therefore did not qualify to be designated as public carriage roads in Enclosure Awards. Accordingly they felt that where it was stated that private roads were for the use of the allottees, that this was a common clause to justify repair by the allottees of a minor public road.
In line with this view, ABA’s examination of the award, along with examination of various caselaw concerning the meaning of public and private carriage roads and also research into interpretation of historical highway meanings, led them to the conclusion, that with two exceptions, all of the private roads on this Enclosure Award were open to all. They considered that unless any restrictions were explicitly termed, then the public would be able to use such routes. 
SSBA pointed out, in support of this view, a part of the award where it stated that ‘all of such Public Carriage Roads and Highways and private roads on the said commons called Wincanton Common and Ball Common being in our judgement necessary and set out by us in such directions as upon the whole appear to us most commodious to the public…’. They considered that this sentence suggested that the private roads were also for the use of the general public.
While caselaw and historical context can be useful, a valid and sensible way to interpret an Enclosure Award, is to consider it on its own merit, giving consideration to what the specific intention of the commissioners was in that particular Award. ABA did agree with this principle in their written evidence.
Looking at this particular award and also paying consideration to the very rural location of the Order route, I find that a reasonable reading of it suggests that the commissioners in this instance, did intend for the Order route to be a private carriage road for the owners and occupiers ‘of the several allotments and old enclosed lands adjoining to such roads or to which the same respectively lead’.
The argument that all private carriage roads were public weakens, when considering, as pointed out by an objector, that a private carriage road was awarded for the use of the Rector of Kilmington, however the text in the award also stated, ‘the same road is also hereby appointed of its whole length as a public bridleway’. There would have been no need to add a public bridleway if it were the commissioners intention that all private carriage roads awarded in this particular award were actually open to all.
SSBA pointed out that only one of the 3 immediately local private carriage roads awarded was set out for the use of one person (a Stephen White) and that the others must have therefore been for use by the greater public, especially as they were set out at a width of thirty feet. However, in considering the width awarded, the private carriage road marked C, which was set out for the sole use of Stephen White was also 30 feet wide. I therefore consider that the width is not necessarily an indicator in this instance, of public vehicular rights.
A private road marked A, ultimately led to land also owned by Stephen White. This private road however, passed alongside other allotments on the way, in the same way that the Order route was also adjoined by several allotments. Considering the words used by the commissioners was the same in relation to this private carriage road as for the Order route, I consider it is clear that use was for the owners and occupiers, not the general public.
Attention was brought to an easement from one private carriage road elsewhere in the locality, across an allotment numbered 30, for a right of carriageway to a plot called ‘Island’. The island appeared to be accessed across allotment 30 and was owned by the Earl of Ilchester, who already would have had rights to use the private carriage road to access his adjoining plots and reach the easement across allotment 30. Whilst I accept that the Order route had no such easements, no details have been provided as to why or who would have needed one, insofar as it would then indicate that public rights were in existence across the lane.
Taking a different angle, it was the view of ABA that the Order route came into being as a substitute for Ball Lane, which prior to Inclosure connected to the London Road and to the Shaftesbury to Bruton Road. They were of the view that Ball Lane was an old and accustomed way and as they considered that the Order route was a substitute for the continuance of Ball Lane that no longer existed, they felt that any public rights were transferred to the Order route from Ball Lane. 
However, while I follow the line of reasoning behind this hypothesis, there is no actual evidence before me to show that the commissioners intended the Order route to be a substitution. Ball Lane was also awarded as a private carriage road at its connection to the Order route and heading to beyond the enclosed area further south, which does not support this line of reasoning.
Considering the comment by SSBA, that because the private road marked A on the award is now a public highway, that the same must apply to the Order route, there is no evidence before me to show why this is necessarily so.
Other mapping
Greenwoods Map of 1822 shows the Order route in the manner of a cross road according to its key and the Tithe Map of 1840 also shows the route with no apportionment number. The private carriage road awarded in the Enclosure Award that was marked A and connects to the Order route at point A of the Order Plan peters out one field south of the Order route on the Tithe plan. Such a depiction of the adjoining road to the Order route suggests that, at this time, it was not a clearly defined route. This depiction is more suggestive, that at this point in time, the Order route and its adjoining road to the west served the owners and occupiers of the surrounding land, rather than being public vehicular highways.
Ordnance Survey (OS) Mapping
The OS mapping from 1884 to 1910 all show the route. The 1888 map depicts the connecting routes in sienna, suggesting that these routes may be public highways, but the Order route is uncoloured. Albeit it is open to the highway at point A, there appears to be a line across the route at point B, perhaps representing a gate, which is also shown on the 1903 map. A footpath is shown terminating on the Order route, which SSBA thought was suggestive that some sort of public right could have existed on the Order route, however this adjoining footpath is not recorded on the DMS and it may just as likely have been private. Later OS mapping from 1919 and 1928 continue to show the route, albeit the 1928 map is extremely blurred and difficult to see.
Ultimately, the purpose of OS maps was not to record public rights of way, but rather what features existed on the ground. From 1888 OS maps carried a disclaimer to the effect that representation of a track or a way on the map was not evidence of a public right of way. The disclaimer was presumed to apply to earlier as well as later maps. Furthermore, in 1905 surveyors were instructed that ‘OS does not concern itself with rights of way and survey employees are not to inquire into them’. As such, these maps hold limited weight in demonstrating the status of rights of way but are useful in showing what physical characteristics existed at the time.
Finance Act 1910
The Finance Act 1910 maps depict the Order route uncoloured, with a line across the Order route at point B, as seen on the earlier OS maps. The western part of the route appears to split hereditament 123, shown by a brace on the working copy and a broken boundary on the final plan and the same markings appear elsewhere on other routes shown on this map. 
Whilst SSBA point out that no deductions have been made for the Order route and that a footpath joins the route from the south, there is no evidence that the footpath shown on the base map was public and it is not recorded on the DMS. The purpose of the white road depiction and the lack of deductions while often good evidence of public rights, possibly vehicular by nature, needs to be considered alongside other evidence. In this particular case, bearing in mind the route being awarded as a private carriage road at Enclosure, it could be just as likely reasoned that the Order route was shown uncoloured due to it being an occupational route for the use of the surrounding landowners, thus holding no value.
Bartholomew’s Map 1911
This map shows the route as part of an inferior road not to be recommended to cyclists. Albeit Bartholomew’s map was sold commercially, it did not address the public status of any routes shown and bore a disclaimer stating that ‘The representation of a road or footpath is no evidence of the existence of a right of way’. Accordingly these maps are good evidence of the existence of the route, but not evidence of the level of any public rights.
A sales plan from 1920 appears to indicate that the Order route was not part of the sale and possibly not in the ownership of that landowner. The Ministry of Food National Farm Survey map of 1941-42 appears to indicate the eastern half of the Order route falling into land as part of Bridle Farm, with the western end falling between landholdings.
Council Records
The 1929 Handover map shows the western end of the route coloured yellow, which the Council advised was to denote a road of little importance. The 1930 Handover Map shows the entire of the Order route shaded the same colour, but then a grey pencil line appears to cross it through. It is not shown as maintainable at public expense on the 1950’s record.
It is clear that in 1929 / 30 the Order route was possibly considered a highway maintained at public expense. It is not known why the route was then crossed through, but SSBA considered that it might have indicated cessation of maintenance at that time, whereas the Council acknowledging this possibility, suggested that the crossing through may also have meant it was never a highway maintainable at public expense.
Turning to the Definitive Map records, the survey map produced by the parish council in the early 1950’s shows the Order route shaded brown and with a purple line traversing its length and numbered 10. It may have been described on the survey card as a spur path leading east from Ball Farm to Ball Common, albeit this description seems to have been added afterwards in a different handwriting and does not adequately describe the spur as the Order route. The Order route did not make it onto the draft map.
It would seem from these records that the parish council may have considered the Order route as a right of way, but as slightly later records do not show any status, it may be that the county council did not agree. Whilst only of light weight, these records do give reputation that locally, the Order route was considered to hold public rights of some description, however it is not clear at what level. A later parish record from the 1970’s refers to the footpath WN8/10 which connects to point A of the Order route. Within this record it states that the road leading to the B3081 is covered in grass and asks for it to be looked into. However the wording does not on its own, infer public vehicular rights, but that maybe it was thought by the writer to be a right of way of some description.
Conclusions on documentary evidence
The Order route is first shown on mapping between 1811-1814, albeit on a different line to its final alignment shown awarded on the Enclosure Award of 1821. There is no evidence before me to show that the Commissioners awarded the Order route as a substitute for that part of what is known as Ball Lane that no longer existed following Enclosure, and the OS map of the time shows both routes (albeit on a different alignment) in existence at Enclosure. 
I consider that it is clear that the Commissioners intended its use for the adjoining owners and occupiers. That the route would have been wide enough to carry the general public is not in dispute, however other awarded private carriage roads that stated a sole user were also of the same width. While ABA and SSBA suggested that private carriage roads could also be minor public roads, the award appeared to set out in their awards any public rights along private carriage roads, such as the public bridleway across the Rector’s Road.
While I accept that it may have been a slightly quicker route to Charlton Musgrove at the time, the main public roads would likely have been in better condition for travelling given the very rural nature of the Order route. This is supported by the later Tithe Map showing that Ball Lane was not a clearly defined route where it met the Order route.
Albeit Greenwoods map shows the Order route as a cross road, this is just one year after the Enclosure Award and I note the map also shows some cul de sac routes that are not public. The depiction on the slightly later Tithe Map is suggestive that the connecting route to the west of the Order route was not well defined, and would be more supportive of these routes being private and used at that time by the local owners and occupiers.
The OS mapping consistently shows that a route was in existence, quite clearly able to take vehicular traffic, albeit many of the maps were suggestive that there was a gate at point B. Nevertheless, OS mapping and most other mapping before me are silent with regard to status as they were not produced for those purposes.
While the Finance Act records of 1910, along with the unregistered nature of the road could point towards public rights, possibly vehicular, its depiction is also just as appropriate for a route used by several adjoining landowners, which correlates with the Enclosure Award that set out its use for that purpose.
Council records from 1929/30 seem to suggest that locally, the route may have been considered as a right of way of some description by the parish council, however ultimately the Order route was erased from the 1930 Handover records. It was also not recorded on the Definitive Map following the parish survey, wherein it was shown as a footpath on the survey map, as well as being colour washed brown by the parish Council.
When looked at in the round, the documentary evidence is finely balanced on both sides and the arguments by all parties are well reasoned. However, I find, on the balance of probabilities, that the evidence is slightly more supportive of the existence of a private road having subsisted across the Order route.
Other matters
I note in the pre order consultations that there was some local concern that should public rights be found to exist across the Order route, that this may attract unwanted use by vehicular traffic. I accept that these concerns are of importance to those who voiced them. However my remit is only to ascertain whether public rights subsist over the route. Such concerns should be directed to Somerset County Council.
Conclusions
I have found, on the balance of probabilities, there to be dedication of a public bridleway under statutory dedication. I have not found there to be sufficient evidence to demonstrate, on the balance of probabilities, that higher rights subsist over the Order route based upon the documentary evidence.
Having regard to these and all other matters raised at the inquiry and in the written representations, I conclude that the Order should be confirmed as made.
[bookmark: bmkScheduleStart]Formal Decision
I confirm the Order.
A Behn
INSPECTOR
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Michael Wood		ET Landnet Ltd on behalf of Alex Lewis
Andrew Dunlop		on behalf of the late Mrs M Masters
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