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	Site visit made on 25 August 2026

	by K Taylor BSc (Hons) PGDip MRTPI

	appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 27 August 2026




	Order Ref: ROW/3362196

	This Order is made under Section 119 of the Highways Act 1980 and is known as the Wiltshire Council Castle Combe 7 and Yatton Keynell 25 Diversion and Definitive Map and Statement Modification Order 2023. 

	The Order is dated 23 August 2023 and proposes to divert the public right of way shown on the Order plan and described in the Order Schedule.

	There were 7 objections outstanding when Wiltshire Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed subject to modifications. 
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Preliminary Matters
1. I have referred to the points of the route given in the Order Plan and a copy of this is attached for ease of reference. I conducted an accompanied site inspection on Tuesday 25 August 2026 with representatives from the Council, Natural England and the landowner. Seven objections were made within the statutory period with a further objection made outside of this time. I have had regard to all the objections raised. 
Main Issues
2. Section 119(6) of the Highways Act 1980 involves 3 separate tests for an Order to be confirmed. These are:
TEST 1: whether it is expedient in the interests of the landowner, occupier or the public for the path to be diverted. This is subject to any altered point of termination of the path being substantially as convenient to the public.
TEST 2: whether the proposed diversion is substantially less convenient to the public.
TEST 3: whether it is expedient to confirm the Order having regard to the effect which— (a) the diversion would have on public enjoyment of the path as a whole, (b) the coming into operation of the Order would have as respects other land served by the existing public right of way, and (c) any new public right of way created by the order would have as respects the land over which the right is so created and any land held with it.
3. In determining whether to confirm the Order at Test 3 stage, (a)-(c) are mandatory factors. On (b) and (c) of Test 3, the statutory provisions for compensation for diminution in value or disturbance to enjoyment of the land affected by the new paths must be taken into account, where applicable. Regard must also be had to any material provision contained in a rights of way improvement plan (ROWIP) for the area under section 119(6A). Other relevant factors are not excluded from consideration and could, for instance, include those pointing in favour of confirmation.
Reasons 
Whether it is expedient in the interests of the owner of the land that the path should be diverted
4. The definitive route leads close to the side of a residential property and garden; however, it is outside of the boundary and separated from the building and garden by a hedge. This hedge has been allowed to grow tall which aids with screening, but it does limit views of the agricultural land which would have impacts on security and animal welfare if livestock was kept in the meadow close to the house. There are some gaps in the hedge which allow for views of the house and garden. 
5. The diverted route would be a significant distance away from the property through a wooded area where there would not be any significant views of the house or garden. There would be benefits to the landowner in terms of increased privacy and allow for the hedge to be maintained at a lower height which would aid with security of the wider landholding and animal welfare. 
6. The definitive route is close to an access track where there are no public rights of way. The diversion would move the route of the path away from this track such that it would not be readily visible by footpath users, and this could minimise issues of unauthorised use of the track. 
7. The path passes through an area of meadow. The diversion would reduce the area of meadow affected by the path. This could aid with management of the agricultural operations on this land such as lambing. It is noted that several objectors have reported never having seen the land used for this purpose. However, land ownership has changed recently and at the time of the site visit sheep where grazing on this land. In any event, given the land has an agricultural use it could be used for such a purpose. While footpaths can and often are accommodated on land used for lambing and other uses. It would be easier to manage such agricultural uses if the path affected less of the meadow. There would be some modest benefits to the landowner in this respect. 
8. While various mitigation measures could be put in place such as planting and improved signage, these would not be as effective as the proposed diversion. Overall, there would be benefits to the landowner and so it is expedient in the interests of the owner that the path be diverted. 
Whether any new termination point is substantially as convenient to the public
9. Both termination points are on the existing route of the footpath. As such there would be no effect for public convenience in this regard. 
Whether the new path will not be substantially less convenient to the public
10. The relevant section of the definitive route is approximately 220m, with the proposed diverted route being around 250m. This is a relatively modest increase in length and one which is likely to be experienced as part of a longer journey. In that context the increase in length would not be significant for users of the diverted route. 
11. Notwithstanding some of the concerns raised by objectors, the route of the proposed diversion is over land which is not significantly different to the definitive route in terms of its topography, and it would not include land which is notably steep. It appears that much of the diverted route follows an alignment that could have been a former path/ track with a notable slightly sunken topography. It is proposed that the path is left with a natural surface which would be similar to the current route. Once the necessary works are carried out to clear and grade the alignment of the path, it would be similar underfoot to the existing route. 
12. The existing route includes a single footbridge with a gate. The diverted route would also contain a single bridge and gates as necessary for land management. There are some reports that flooding affects the current route, although some users report no significant issues in this respect. The diverted route would be close to the river but there is no substantive evidence that there would either be significant benefits in terms of flooding or that the new route would be significantly adversely affected. A larger length of the diverted route would be closer to the river. It would however be set several metres back and there is no evidence that it would be vulnerable to erosion such that the route would likely be subsumed by the river. Similarly, the existing route contains a footbridge, and the new bridge would not be any more susceptible to erosion. These matters are neutral in terms of the effect on the convenience of the public. 
13. Overall, I consider that the proposed diversion would not be substantially less convenient to the public. 
The effect of the diversion on public enjoyment of the path as a whole 
14. For the reasons set out above in terms of convenience, the diverted route would not be substantially different to the definitive route, and the effect on overall enjoyment of a route is influenced by these matters. 
15. The definitive alignment passes through an area of open meadow which provides a pleasant outlook, allows for viewing a different variety of wildlife, and adds variety in terms of the experience of walking the Order route as part of a longer journey. With the diversion a fairly significant section of the meadow walk would be lost and replaced with a walk through a wooded area. The wooded area would be a pleasant route, but it would lack the open outlook. Some areas of the meadow walk would be retained between point B and C and south on the existing alignment. This would temper some of the effects of the reduction in the open views and associated factors. Overall, there is likely to be a very modest reduction in enjoyment of the experience of the path as a whole by most members of the public. 
The effect of the diversion on other land served by the existing paths and the land over which the new path would be created
16. The diverted route will remain on land in the same ownership, and the previous landowner proposed the diverted route. As such, there are no matters of concern in this respect. 
Duty to consider the needs of agriculture, forestry, and conservation 
17. As set out above, there would be modest benefits in terms of agriculture as the route would utilise less land that can be put to productive agricultural use and there could be improved monitoring of livestock. Although the diversion would be through a wooded area, no significant effects on forestry are envisaged. 
18. The land on the eastern side of the river is part of the Rackhill Site of Special Scientific Interest (SSSI). Natural England has confirmed that the diverted route should not cause any adverse effects to the SSSI, with further consultations necessary in due course in respect of the detail for works to provide the new footbridge and vegetation clearance. Some vegetation clearance would be necessary to create the path, but at a 2m width, this would be limited. Overall, the effect on conservation would be limited. 
19. The site is located within a National Landscape. The path, including the footbridge, would be a modest feature within the landscape and it would not result in any significant visual effect. 
Rights of Way Improvement Plan 
20. The Wiltshire Countryside Access Improvement Plan is the ROWIP for this area. It recognises the need to consider the needs of and improve accessibility for those with mobility impairments when maintaining the network and authorising structures. The structures proposed as part of the diversion, a footbridge and gates, would be similar to those that exist on the definitive route, and the ground conditions underfoot would also be similar. As such the diverted route would be similar in terms of its accessibility. 
Other Matters
21. Concerns have been raised that the cost and disruption associated with the diversion would outweigh the benefits and any cost associated with repair and maintenance of the existing footbridge and route. There is no reason why there would be significant disruption in terms of the continuous use of a route and the associated cost is a minor consideration, which does not outweigh the wider considerations. The future maintenance of the diverted route would not be significantly different to other parts of the local footpath network. 
22. There are general objections to the principal of diverting an existing public right of way, including that it would be routed within a different parish, and that owners of a property are aware of the existence of such routes at the time of purchase. However, the legislation allows for such diversions subject to consideration of the relevant tests.
Conclusions on whether it is expedient to confirm the Order 
23. I consider that the diversion would be in the interests of the landowner and it would not be substantially less convenient to the public. The enjoyment of the path as a whole would not be negatively affected to any significant degree. Having regard to all matters raised in the written representations, I consider it is expedient to confirm the Order. 
Modifications 
24. A modification has been requested by the Council to add text to the Order to ensure that the Order is effective. No party would be prejudice by this addition and I will modify the Order to this effect. Since the confirmed Order would not affect land which is not already affected by the Order as submitted, there is no requirement to give notice of the proposal to modify the Order. 
Conclusion
25. Having regard to the above, and all other matters raised in the written representations, I conclude that the Order should be confirmed, subject to modifications. 
Formal Decision
26. I confirm the Order subject to the following modifications: 
· After paragraph 4 in the Order, add the words: “And thereupon the Calne and Chippenham Rural District Council Area Definitive Statement dated 1953 shall be modified as described in part 3 of the Schedule of this Order.”  

K Taylor 
INSPECTOR
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