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	Site visit made on 27 April 2026

	by Claire Tregembo BA (Hons) MIPROW

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 26 August 2026



	Order Ref: ROW/3339981M

	This Order is made under section 53 (2) (b) of the Wildlife and Countryside Act 1981 and is known as the Bedford Borough Council (Definitive Map and Statement for the Former North Bedfordshire Borough) (Odell: Byway Open to All Traffic No. 42) Modification Order 2022.

	Bedford Borough Council submitted the Order for determination to the Secretary of State for Environment, Food and Rural Affairs.
The Order is dated 6 October 2022 and proposes to modify the Definitive Map and Statement for the area by adding a byway open to all traffic as shown on the Order map and described in the Order Schedule.
In accordance with paragraph 8(2) of Schedule 15 to the Wildlife and Countryside Act 1981, notice has been given of the proposal to confirm the Order with modifications.
Two objections were received in response to the notice.
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Procedural Matters
Usually, the Inspector who proposes modifications to an Order would make the final determination. However, the original Inspector, Mark Yates, has retired from the Planning Inspectorate and was unable to write his decision prior to leaving. I have been appointed by the Secretary of State to make the determination. 
The effect of the Order, if confirmed with the modifications previously proposed would be to record the Order route as a restricted byway (RB) and to record a field gate at point A. I have appended a copy of the original Order map to the end of my decision for ease of reference as I will refer to points shown in the Order map in my decision.
In the interim decision dated 1 July 2025, Inspector Yates proposed to confirm the Order subject to the modifications described in paragraph 1 above. As the modifications proposed would show as a highway of one description a way which is shown as a highway of another description in the Order as submitted, Inspector Yates was required by virtue of Paragraph 8(2) of Schedule 15 to the Wildlife and Countryside Act 1981 to give notice of the proposal to modify the Order and to give an opportunity for objections and representations to be made to the proposed modifications.
Two objections were received following advertisement of the notice and deposit of the associated documents relating to the proposed modifications.
This decision should be read in conjunction with Inspector Yates’s interim decision into the Order, which outlined the main issues to be addressed and his findings on these matters.
Main Issues
The main issue remains whether the evidence is sufficient to show, on the balance of probabilities, that the public rights claimed over the Order route subsist. 
With regards to the modifications proposed in the interim decision, the main issues now requiring consideration are whether the modifications proposed are justified and whether there is any new evidence that has a bearing on the proposed modifications to the Order as submitted. 
Reasons
Inspector Yates found the evidence indicated, on the balance of probabilities, that vehicular rights existed over the Order route. However, as none of the exemptions in the Natural Environment and Rural Communities Act 2006 (the 2006 Act) applied the route should be recorded as an RB not a byway open to all traffic (BOAT). He considered the 3 metres specified by Bedford Borough Council (the Council) to be an appropriate width for the Order route. 
The Green Lane Association (GLASS) considers the Order route is within the width of Yelnow Lane which is already recorded on the Definitive Map and Statement (DMS) as a BOAT and this was not considered by Inspector Yates. They also consider that because the List of Streets (the LoS) makes it clear that Church Lane meets Yelnow Lane it means the Order route was in the LoS on 2 May 2006 and meets exemption 67(2)(b) in the 2006 Act. Therefore, it should be recorded as a BOAT not a RB.  
The other objection concerns the width of the Order route with the objector considering 3 meters is not an appropriate width because there is insufficient space for 2 typical farm carts to pass each other within the highway. They consider an appropriate width would be 5 metres.  
Is the Order route shown in the List of Streets?
Church Lane is listed as ‘Road No. 289 Hobbsgreen Road (Church Lane)’ with a length of 0.85 miles in the 1931 Description of Roads Handover records. The Council considers this length includes the full length of Church Lane from High Street to point A and the full length of the Order route between points A and B. They provide a measurement of this from their online mapping. However, the line shown is inaccurate and does not closely follow the line of Church Lane missing out some sections. The BHS GIS measurement appears more accurate; they state the length of Church Lane from High Street to point A is a distance of 0.872 miles. Therefore, based on this measurement, none of the Order route is within the length of Church Lane in the 1929 Handover records.  
An extract of the Handover map dated October 1928, Revised April 1930, shows a route labelled 289. The north is somewhere between Hobbs Green Farm and Yelnow Lane, although neither are shown on this map. However, this map has limited topographical accuracy and appears only to be indicative of the routes.
A letter to the County Council dated 16 July 1973 asked for confirmation of the extent of the public road which they considered ended at a notice board half way along Church Lane. The Clerk asked the County Surveyor for a sketch plan showing the length of the publicly maintainable county road including the metalled and unmetalled sections. The sketch map shows Church Lane from High Street to point A coloured yellow. Yelnow Lane is show with dashed lines with Vs indicating a BOAT and labelled ‘Green Lane No. 4’. Purple lines are marked across the Order route at point B and Church Lane at Hobbs Green Farm. Between the two lines it states in purple ‘This part partly maintained’ and south of Hobbs Green Farm at 2 points it is labelled in purple ‘Macadam Surface’. Church Lane is also labelled in red ‘UC289’. It is not clear what ‘partly maintained’ means, it could indicate that only the section coloured yellow is maintained, or that it is maintained to a lower standard than the ‘Macadam’ section. 
In November 2020 the Council responded to a letter requesting information as to the extent of the highway maintainable at public expense for land north of Hobbs Green Farm. On the enclosed map Church Lane is hatched between point A and a point south of Hobbs Green Farm. The response states ‘All areas shown hatched grey on the new plan supplied are highway maintained at public expense’. 
Extracts of the online adopted highway records show Church Lane is maintained at public expense to point A. Therefore, this indicates the Order route is not recorded on the LoS. I note that some parties state this is the National Street Gazetteer (NSG) not the LoS. It is up to the Council to determine how they manage their LoS and some will choose to digitise their records and display them on their website along with other information including the NSG number.
It was not clear if any of the documents provided were the LoS, and GLASS considers Yelnow Lane includes the Order route. Therefore, I asked the Council if they had a map in their LoS which shows the extent of the adopted highway. The Council provided a map included in the Handover of the Highways with the extent of the publicly maintained highway coloured yellow on a 1951 6 inch to 1 mile Ordnance Survey (OS) map. This map shows Church Lane from High Street to Point A coloured yellow and labelled ‘289’. Section A to B is not coloured and only the eastern end of Yelnow Lane to the western boundary of Woodend Plantation is coloured and labelled ‘298’. 
The above documents consistently show the publicly maintained length of Church Lane ends at Point A and the Order route is not shown as maintainable at public expense. Therefore, on the balance of probabilities, I do not consider that the Order route was shown on the LoS on 2 of May 2006 and the exemption in 67(2)(b) in the 2006 Act does not apply. 
Is the Order route part of BOAT No. 4?
Yelnow Lane is recorded on the DMS as BOAT No. 4 and the Definitive Statement (DS) describes it as starting from OS Grid Reference SP 9522 5967 at White Lane (BOAT No. 2) and runs to OS Grid Reference SP 9773 5944 to the Odell/ Sharnbrook parish boundary. ‘For the first 1800 metres to OS Grid Reference SP 9685 5919 the byway has a constant width of 18.3 metres (60 feet). From OS Grid Reference SP 9685 5919 for 650 metres to OS Grid Reference SP 9732 5950 the byway has a minimum width of 7.5 metres (25 feet). From OS Grid Reference SP 9732 5950 for the remaining 410 metres the byway has a constant width of 18.3 metres (60 feet). 
To determine if the Order route is shown as part of Yelnow Lane, I will need to examine the historic documents. These documents may also indicate the width of the Order route. 
Commercial Maps 
Jeffery’s 1771 map of Bedfordshire shows Church Lane and the Order route as one route with solid parallel lines which widen significantly where the Order route meets Yelnow Lane, which is shown with dashed parallel lines.
Jeffery’s 1794 map shows Yelnow Lane with dashed parallel lines or solid and dashed lines. Church Lane is shown with solid parallel lines. It is not clear if the Order route is part of Yelnow Lane or Church Lane due to the scale of the map. 
Church Lane and Yelnow Lane are show with solid parallel lines on Bryant’s 1826 map of Bedfordshire. Yelnow Lane has a varying width. The Order route is shown as a triangular area with solid edges between Church Lane and Yelnow Lane. A route shown with dashed parallel lines through Odell Great Wood joins this triangle. 
Greenwood’s 1826 map of Bedfordshire shows Church Lane, the Order route and Yelnow Lane west of the Order route with solid parallel lines as one continuous route. Yelnow Lane east of the Order route is shown with dashed parallel lines. Church Lane widens significantly at Hobbs Green Farm and continues at this width into the Order route then west along Yelnow Lane only narrowing towards the western end. 
Odell Tithe Map 1851
On the Tithe map, Yelnow Lane from just east of the Order route heading west is shown as a wide route coloured sepia and labelled ‘Yelnow Lane’. Two routes are shown off it with dashed parallel lines. The route shown heading north is Odell Bridleway No. 6 and the route heading south is labelled ‘to Odell’. Given the topographical accuracy of the Tithe map, it would not be possible to scale the width of Yelnow Lane. However, based on the field boundary meeting Yelnow Lane, I consider it indicates the Order route is part of Yelnow Lane with the labelled route heading south being the north end of Church Lane.  
Ordnance Survey Maps
The 1834 OS 1 inch map of Bedfordshire shows Yelnow Lane and Church Lane with solid parallel lines. They meet at the watercourse at point A where Yelnow Lane widens significantly. 
The 1898 Wellingborough OS 1 inch map shows Yelnow Lane with solid parallel lines and a consistent width. The southern boundary clearly follows the line of the watercourse at Point A where it dips south to meet Church Lane, and the Order route is within and to the north of Yelnow Lane. South of point A to Hobbs Green Farm, Church Lane is shown with dashed parallel lines as a separate route. 
The 1884 and 1901 25 inch, and 1884 and 1902 6 inch OS maps show Yelnow Lane with solid parallel lines and a variable width. It widens considerably at Point B to include the full length of the Order route. Church Lane is shown south of Point A with dashed parallel lines to Hobbs Green Farm as a separate route.  
The 1928 OS 1 inch map of Bedfordshire shows Yelnow Lane with parallel solid edges which widen significantly at point B to include the full length of the Order route. Church Lane south of point A to Hobbs Green Farm is shown with parallel dashed lines as a sperate route.
On the 1951 6 inch OS map, Yelnow Lane is shown with parallel solid edges with a variable width. Near point B there is a dashed line within the solid edges suggesting a track edge with a verge. The Order route is shown with dashed parallel lines within the solid boundaries of Yelnow Lane suggesting a track with verges on either side. Church Lane south of Point A is shown with parallel dashed lines across a field suggesting an unenclosed track.
The 1960 1:10,560 OS map shows Yelnow Lane with parallel solid edges and a variable width. Just west of Point B there are dashed parallel lines suggesting a defined track with verges within the boundaries. The Order route is also shown with dashed parallel lines within the solid boundaries of Yelnow Lane. Church Lane south of Point A is shown with solid parallel lines across a field indicating an unenclosed track.
Finance Act Map 1910
The full width of Yelnow Lane is excluded from the surrounding hereditaments on both copies of the 1910 Finance Act map, and the Order route is within this excluded area. Yelnow Lane has a variable width and the southern boundary from just east of point A to the western boundary of Yelnow Plantation, follows an unnamed watercourse. By comparison, Church Lane between point A and Hobbs Green Farm is included within hereditament 505 as are Odell Bridleway Nos. 5 and 6 and Footpath No. 12. Church Lane south of Hobbs Green Farm is excluded from the surrounding parcels. 
Odell Castle and Harrold Hall Estate Sale Catalogue 1934
Yelnow Lane is excluded from the auction lots in the 1934 Estate Sale Catalogue and covers the same extent as shown on the Finance Act map. The full length of the Order route is within the excluded area. The section of Church Lane between Hobbs Green Farm and Point A is within Lot 7. 
An undated map indicating field names shows Church Lane between point A and Hobbs Green Farm within a field called ‘Home Stead’. The Order route is within the boundaries of Yelnow Lane. 
Definitive Map Records
The 1952 Odell Parish Survey map shows Yelnow Lane with a brown line largely along the centre. Church Lane is shown south of Point A with a purple line to Hobbs Green Farm and Odell Bridleway No. 6 is shown with a red line. Neither line connects directly to the brown line along Yelnow Lane. 
The 1953 Draft Definitive Map (DM) shows Yelnow Lane with a thick green line indicating a bridleway. To the west of point B, it takes up the full width between the boundaries. Yelnow Lane widens significantly at point B, and the green line is shown with the same thickness along its northern boundary and does not take up the full width of the lane. Church Lane between Point A and Hobbs Green Farm is show as a bridleway but it does not continue north to Point B. Odell Footpath No. 12 is also shown ending at the southern boundary of Yelnow Lane. Odell Bridleway No. 6 is shown as a footpath that connects to the green line along Yelnow Lane. 
A letter from the Bedford Rambling Club in March 1964 asks the County Surveyor to confirm if Church Lane ‘north past Hobbsgreen to join with Yelnow Lane’ is a public right of way. The response dated 18 March 1964 states ‘the path you describe is Unclassified road 289 known as Hobbsgreen Road (Church Lane). 
The current DM shows all the footpaths and bridleways that connect to Yelnow Lane meet the excluded boundary line shown on the 1910 Finance Act map rather than connecting to the brown line indicating Odell BOAT No. 4 which is drawn along the centre. However, the DS makes it clear that these connect to Yelnow Lane and BOAT No. 4.
Conclusions on the Order route being part of Yelnow Lane
The historical mapping consistently shows Church Lane meeting Yelnow Lane at a point A where Yelnow Lane is significantly wider. The OS maps consistently show Yelnow Lane and Church Lane as separate routes with different line styles and the Order route is consistently shown within the boundaries of Yelnow Lane. 
The Finance Act map and Estate Sale map also show Yelnow Lane is not part of the hereditaments and sale parcels, and the Order route is within the excluded area as part of Yelnow Lane. Part of the Order route is also within Yelnow Lane on the Tithe map. I consider the Finance Act map indicates the extent of the highway along Yelnow Lane and indicates its full width is between the boundaries shown.
The DM records also suggest the width of Yelnow Lane was considered to be between these same boundaries when the DMS was produced.
One of the parties suggests the Order route is not part of Yelnow Lane and that it does not connect with Church Lane because it was not coloured yellow on the map showing the extent of the highway maintainable at public expense which was provided following my request. However, this map shows routes maintained by the public purse, not the extent of highway. Only the eastern end of Yelnow Lane is shown maintainable at public expense, but the rest of Yelnow Lane is recorded on the DMS as a public vehicular highway.  
Given the consistency of the mapping, I consider the Order route is within Yelnow Lane which is recorded on the DMS as a BOAT with public rights for mechanically propelled vehicles. This means the Order route is already recorded on the DMS with full vehicular rights and this was the case in 2006. Therefore, I consider that public rights for mechanically propelled vehicles would not have been extinguished by the 2006 Act. 
Widths of Yelnow Lane and the Order route
As in A-G Benyon 1969 ‘the mere fact that a road runs between fences, which includes hedges, does not per se give rise to any presumption that the right of way extends to the whole space between the fences. It is necessary to decide the preliminary question whether those fences were put up by reference to the highway that is to separate the adjoining closes from the highway or for some other reason, and that question is to be decided in the sense that the fences do mark the limit of the highway unless there is something in the condition of the road or the circumstances to the contrary. When that has been decided, then a rebuttable presumption of law arises, supplying any lack of evidence of dedication in fact, or inferred from user that the public right of passage, and, therefore, the highway, extends to the whole space between the fences and is not confined to such part as may have been made-up’.
The DS records this section of BOAT No. 4 with a ‘minimum width of 7.5 metres’. However, the evidence before me indicates the width of Yelnow Lane between boundaries is much wider. Non-statutory guidance advises that minimum or approximate widths can lead to uncertainty regarding the position, area, maintenance, and obstruction of rights of way. The width uncertainty and the way connecting routes are shown on the DM indicate inaccuracies within the DMS.
I have already considered above that the documentary evidence indicates the extent of Yelnow Lane is as shown by the boundaries on the OS map that are excluded from the surrounding hereditaments on the Finance Act map. I have also concluded above that the Order route is within the extent of Yelnow Lane. Therefore, the Order route is currently shown on the DMS as part of BOAT No. 4. 
Noting the uncertainty with the recording of the width of BOAT No. 4, I could confirm the Order route to give some clarity to the width of Yelnow Lane at this point. I would need to indicate the width in the Order. The most appropriate way of indicating the width of the Order route would be to show it in relation to the boundaries shown on the Finance Act and OS maps. However, the western boundary of Yelnow Lane between points A and B is not fully shown on the Order map. Therefore, I am unable to show the full width of the Order route on the Order map. 
Inspector Yates was asked to modify the Order to include the unsurfaced section of Church Lane south of point A. Whilst he saw no reason why this section should not be included on the LoS and the DMS, he was unable to modify the Order to show it because this area was not fully shown on the Order map. Whilst this was frustrating for the parties, they have accepted this finding. Unfortunately, I find myself in the same situation where I am unable to modify the Order to show the full width on the Order plan. It has been suggested that I could request a map from the Council and make an alternative order for a BOAT. However, I do not have powers to make Orders and am unable to add additional maps showing land outside of the current Order plan.
One of the parties makes comments on the reasonable width for BOAT and RB based on the width required for 2 farm carts to pass each other. However, I have considered the documentary evidence shows the extent of the highway is wider than the reasonable width suggested by the objector for 2 carts to pass each other. Therefore, I do not need to consider what a reasonable width should be. 
 Other Matters
Some parties consider the adopted highway should end at Hobbs Green Farm. However, the extent of the adopted highway and the contents of the LoS is a matter for the Council and not something I can take into consideration.
Overall Conclusions
1. I have concluded above that the Order route is within the extent of Yelnow Lane which is recorded on the DMS as a BOAT. Therefore, it is my view that vehicular rights exist over the Order route that were not extinguished by the 2006 Act. Because it is already recorded on the DMS, if I were to confirm the Order as made, I would effectively be re-recording public rights. 
2. I have also noted that the width of Yelnow Lane as recorded in the DS is inaccurate and confirming the Order before me would provide some clarity as to the extent of BOAT No. 4 at this point. However, there would still be uncertainty as to the extent of the rest of BOAT No. 4. Furthermore, due to the scale of the Order map, I am unable to fully show the full extent of Yelnow Lane between points A and B on the Order plan.
3. Considering this, I find I am unable to confirm the Order despite finding that public vehicular rights subsist, on the balance of probabilities, over the Order route that were not extinguished by the 2006 Act. I accept that this is unlikely to be satisfactory to any of the parties involved. However, I am constrained by the Order plan before me. 
4. Given the recording of a minimum width for BOAT No. 4, the parties may wish to consider action to clarify its width such as making a Definitive Map Modification Order or Application for one.
5. Having regard to these and all other matters in the written representations, I conclude that the Order should not be confirmed.
Formal Decision
I do not confirm the Order. 
Claire Tregembo 
Inspector
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