Case Number: 2217082/2023; 2217084/2023; 2217086/2023; 2200793/2024;
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EMPLOYMENT TRIBUNALS

Claimants: Dr Eiman Hussein (1)

Dr Maya Mukamel (2)

Dr Malgorzata Milewicz (3)

Dr Jane Hunt (4)

Ms Cathy Lasher (5)
Respondent: The Metanoia Institute
Heard at: by CVP from the Central London Employment Tribunal
On: 24 (with the parties and reading) 25 (reading), 26 (reading), 27

February and 2, 3 (1/2 day), 4, 5, 6, 9, 10, 11, 12, 13, 16, 17 and 18
March 2026 (with the parties) and 19, 20 (in Chambers), 23 (with the
parties) and 24, 25, 26 and 27 March 2026 (in Chambers)

Before: Employment Judge Woodhead
Ms D Keyms
Mr P Madelin

Appearances

For the Claimants: Ms R White (Counsel)

For the Respondent: Miss B Clayton (Counsel)

RESERVED JUDGMENT WITH REASONS

The unanimous decision of the Tribunal is:
Dr Hussein

1. Dr Hussein’s complaint of unfair dismissal is not well-founded and is dismissed.
Dr Hussein was not unfairly constructively dismissed.
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2. Dr Hussein’s complaints of being subjected to detriment for making protected
disclosures are not well-founded and are dismissed.

Dr Mukamel

3. Dr Mukamel’s complaint of unfair dismissal is not well-founded and is dismissed.
Dr Mukamel was not unfairly constructively dismissed.

4. Dr Mukamel’s complaints of being subjected to detriment for making protected
disclosures are not well-founded and are dismissed.

Dr Milewicz

5. Dr Milewicz’s complaints of being subjected to detriment for making protected
disclosures are not well-founded and are dismissed.

6. Dr Milewicz’s complaints of victimisation are not well-founded and are
dismissed.

Dr Hunt

7. Dr Hunt's complaint of unfair dismissal is not well-founded and is dismissed. Dr
Hunt was not unfairly constructively dismissed.

8. Dr Hunt’'s complaints of being subjected to detriment for making protected
disclosures are not well-founded and are dismissed.

Ms Lasher

9. Dr Lasher’s complaint of unfair dismissal is not well-founded and is dismissed.
Dr Lasher was not unfairly constructively dismissed.

10. Dr Lasher’s complaints of being subjected to detriment for making protected

disclosures are not well-founded and are dismissed.

IMPORTANT NOTE TO THE READER

This judgment is in respect of five complex claims. Four of the Claimants raised
complaints of constructive unfair dismissal. One of the Claimants alleged unlawful
victimisation under the Equality Act 2010 and all Claimants alleged whistleblowing
detriment. The Claimants all alleged that racism or institutional racism was a
significant problem at the Respondent and that they had been personally affected
by it. It is important to note that we were not asked to decide any allegations of
direct or indirect race discrimination or race harassment and we make no finding
that there was institutional racism at the Respondent. In general terms we find
that the Respondent and in particular Dr Friend, as a new CEO, made appropriate
efforts to understand and address concerns raised. However, the Claimants were
often unclear on the basis for their assertions, what (in concrete actionable terms)
they wanted to be done, were hypersensitive and had unreasonable expectations

2 of 197



Case Number: 2217082/2023; 2217084/2023; 2217086/2023; 2200793/2024;
2201502/2024

of the Respondent (for example as regards the Respondent simply accepting their
assertions or demands).

REASONS

THE ISSUES

2.

The procedural history of this claim was in part summarised in the Record of
Preliminary Hearing conducted by EJ Nicklin on 22 November 2024 (a hearing at
which the same counsel as at this final hearing represented the parties). EJ
Nicklin’s summary was follows :

2. This case concerns five different claims against The Metanoia Institute
which describes itself as a provider of higher education and training
programmes in psychological therapies. All of the Claimants previously
worked for the Respondent in various academic capacities.

3. These claims have had a reasonably long procedural history, although
it is expected that they will soon be ready to final case management
towards final hearing.

4. By way of summary:

a. The claims were first case managed by EJ J Burns on 14th March
2024. He consolidated the five claims and they proceed with claim
number 2217082/2023 as the lead claim number.

b. EJ J Burns made case management orders to clarify the Claimants’
claims and listed a public preliminary hearing for two days on 13th and
14th May 2024 to deal with jurisdictional time points and other matters of
strike out/deposit orders.

c. The public preliminary hearing was heard by Tribunal Judge Peer. The
First Claimant’s matters were put back to a re-listed public preliminary
hearing on 3rd September 2024 (following an application to postpone)
but the judge gave judgment in respect of various aspects of the other
Claimants’ claims (thereby narrowing the issues). A unless order was
made against the Second Claimant to enforce compliance with EJ J
Burns’ case management order and this has since been complied with.

d. At the second public preliminary hearing on 3rd September 2024, EJ
Elliott gave judgment in respect of aspects of the First Claimant’s case,
narrowing the claims. The judge also spent a considerable amount of
time reviewing the issues with the Claimants and their representative
although it was not possible to finish this exercise. The judge had asked
for a composite list the day before the hearing but this was not in shape
by the time the hearing began. EJ Elliott listed today’s one day case
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management hearing to finally review an updated list of issues (in
respect of which directions were given to complete the list well in
advance of today), make case management orders and list the final
hearing.

5. On 14th October 2024, the two representatives who had been
assisting the Claimants since at least the May hearing wrote to the
tribunal to say that they were no longer assisting the Claimants and that
the Claimants had instructed Ms White of Counsel (who appeared on
their behalf at this hearing). The Claimants also have support through
their union, although that does not include any legal representation.

6. An application to postpone this hearing was made but refused by EJ
Elliott on the papers on 18th October 2024. This refusal was on the
basis that, amongst other things, there was sufficient time for the
Claimants to instruct their barrister and for preparation for this case
management hearing.

7. In accordance with EJ Elliott’s case management order of 3rd
September 2024, the Respondent’s counsel drew up a concise and
helpful draft list of issues covering each of the claims. This ran to 15
pages and, as is usual, included gaps in red for the Claimants to
complete.

8. The Claimants’ opposing draft list of issues served before this hearing
had extended the page count to 45 pages and included large amounts of
narrative in green text. No other progress had been made in light of the
large amount of information added into the gaps on the list that the
Claimants needed to complete.

Today’s hearing

9. At today’s hearing, the Claimants’ counsel invited me to re-list the
case management hearing for a date in January to allow her sufficient
time to hold conferences with each of the Claimants; fully clarify the
issues in each claim and prepare fully a completed version of the list in
response to the Respondent’s draft. This, in effect, was a request to
properly perform the task that was ordered by EJ Elliott on 3rd
September 2024 (to be carried out by 15th October 2024).

10. The Respondent opposed this course and asked, instead, that case
management proceeds today. The Respondent’s reasons were all
wholly valid and principally focused on delay and cost. It must be
observed that the Claimants have had a generous amount of time in
order to finalise a list of issues with any representative of their choosing
since the last hearing in September. They were also on notice to the fact
that today’s hearing was proceeding over a month ago and, by that point,
had already instructed counsel. Whilst parties may, of course, choose
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those by whom they wish to be represented, it was apparent that Ms
White has not been readily available in the past month owing to other
professional work and a review of the case had therefore been carried
out, as far as practicable, on the papers with more work yet to be done.
As observed by EJ Elliott in her reasons for refusing a postponement,
availability of a representative is not generally a consideration for tribunal
listing.

11. Ms White assured the tribunal that she is instructed to resolve the list
of issues and take the case at least up to the case management stage
(i.e. the next case management hearing). Whether the Claimants then
choose to instruct more junior counsel going forward is a matter for them
but the impression given to the tribunal was that the Claimants now
intend to have expert representation throughout (via the Bar’s Public
Access Scheme or otherwise). This has not always been the case up to
now.

12. In the circumstances of this particular case, | decided that, whilst
there was much force in the Respondent’s complaint of cost and delay
by giving more time to the Claimants, it would not be in accordance with
the overriding objective to attempt to clarify and sort the list at this
hearing. The Claimants had counsel present and counsel was not in a
position to cut through the large amounts of narrative in the Claimants’
version of the list of issues in order to identify the way in which each
relevant complaint is being put. As a result, this would have required the
tribunal to ask the Claimants to answer each point as if they were acting
in person (which they would not have been expecting to do). These
claims are not identical, the amount of matters to deal with is voluminous
and the tribunal would certainly not have completed this exercise inside
the time estimate meaning that another case management hearing would
have been required in any event. It is apparent that the tribunal on 3rd
September 2024 would have expected much more progress in the list of
the issues by this hearing than has regrettably been the case.

13. Further, it was plain that Ms White will be able to resolve matters
relatively swiftly by producing a finished list of issues which should be
Suitable for approval. This may have the effect of further narrowing the
issues and, if there is an amendment application (as was suggested) this
will be put with some precision on notice to the Respondent.

14. | also pointed out in my reasons given during the hearing that, if the
Respondent has suffered loss as a result of delay in attending to the list
of issues on the part of the Claimants, that is something for it to consider
as to whether it wishes to take any steps in response. Ultimately, this
hearing could not sensibly proceed to resolve the list of issues (in the
circumstances) and the only realistic course was for the tribunal to make
orders for these steps to be completed urgently (the Claimants now
having the assistance of experienced counsel) and for case
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management to take place in January.

15. The overall delay is mitigated by listing another case management
hearing within a relatively short amount of time which, in principle, will
not significantly affect the eventual listing of a multi-week final hearing.

16. The Claimants must now focus and work with their barrister to ensure
that the claims are fully clarified in a composite and complete list of
issues by 18th December 2024.

17. Both counsel agreed that, proceeding on this basis, it would be
sensible for all final case management and listing of the final hearing to
take place in January.

3.  This final hearing was then listed at yet another preliminary hearing (the fifth)
which was conducted by EJ Coen on 24 January 2025 (again, a hearing at
which the same counsel as at this final hearing represented the parties). It was
listed for 18 days. Prior to that hearing the parties had agreed a list of issues in
the Claims which appears in the appendix to this judgment. In summary:

3.1 Dr Eiman Hussein (C1) complains of constructive unfair dismissal and
whistleblowing detriment.

3.2 Dr Maya Mukamel (C2) complains of constructive unfair dismissal and
whistleblowing detriment.

3.3 Dr Malgorzata Milewicz (C3) complains of victimisation and whistleblowing
detriment.

3.4 Dr Jane Hunt (C4) - complains of constructive unfair dismissal and
whistleblowing detriment.

3.5 Ms Cathy Lasher (C5) complains of constructive unfair dismissal and
whistleblowing detriment.

THE HEARING

4. On the first day of the hearing we were presented with:

A hearing bundle of 1957 pages [HBJ[]]. The latter part of this bundle
(containing a Claimants’ Supplementary Bundle which the Respondent,
together with pages 1453 and 1467 said we should not refer to).

A Claimants’ witness bundle of 118 pages [CWBJ]] containing witness
statements as follows:

4.2.1 Dr Eiman Hussein (C1) (pages 1 — 22) — [EHWS]]]

4.2.2 Ms Cathy Lasher (C5) (pages 23 — 35) — [CLWS]]]
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4.2.3 DrJane Hunt (C4) (pages 36 — 46) — [JHWS]]]

4.2.4 Ms Erin Caseley (pages 47 — 57) — [ECWS]]]

4.2.5 Dr Harbrinder Dhillon-Stevens (pages 58 — 65) — [HDSWS]]]

4.2.6 Dr Georgina Bainbridge (pages 66 —71) — [GBWS][]]

4.2.7 Mr Ade Banjoko (pages 72 — 75) — [ABWS][]]

4.2.8 Ms Foluke Taylor (pages 76 — 81) — [FTWS]]]

4.2.9 Dr Malgorzata Monika Milewicz (C3) (pages 82 — 104) — [MMMWS[]]
4.2.10 Dr Maya Mukamel (C2) (pages 105 — 116) — [MMWS[]]

4.3 A Respondent witness statement bundle of 77 pages [RWSBJ[]] containing
witness statements as follows:

4.3.1 Professor Carrie Weston (pages 1 — 10) — [CWWS][]]
4.3.2 Dr Peter Pearce (pages 11 — 14) — [PPWS]]]

4.3.3 Dr Biljana Van Rijn (pages 15 — 20) — [BVRWS[]]
4.3.4 Dr Hannah Friend (pages 21 —75) — [HFWS][]]

4.4 A Respondent supplemental witness statement bundle of 17 pages
[RSWSBJ]] containing additional statements from:

4.4.1 Dr Biljana Van Rijn (pages 1 —3) — [SBVRWS]]]
4.4.2 Dr Hannah Friend (pages 4 — 13) — [SHFWS]]]

4.4.3 and a first witness statement of Ms Amalia Sexton (pages 14 — 15) —
[ASWS]]]

The hearing resumed on 25 and 26 February 2026, during which the Tribunal
continued its reading and preparation. By the evening of 26 February, the parties
had identified a number of outstanding preliminary issues concerning the
admissibility of witness statements and documents, disclosure disputes, tax
records, the Trizon report, and matters arising from publicity about the
proceedings. Alternative timetables were also proposed depending upon
whether certain non-Claimant witnesses would give evidence.

On 27 February 2026, the Tribunal met with the parties. Although the parties
were not yet in a position to make full submissions on the preliminary issues, it
was apparent that discussions between counsel had narrowed a number of
disputes. The Tribunal raised practical case management matters, including
timetabling and the overriding objective. The parties also agreed that the List of
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Issues required amendment, including to address properly the reasonableness
element of the alleged protected disclosures and issues relating to time limits.
The remainder of the day was used for reading and preparation.

On 2 March 2026, the Tribunal heard submissions on the preliminary issues,
together with a further amendment application made by Dr Hunt. Oral decisions
with brief reasons were given at approximately 14:00. Following those rulings,
evidence commenced with Dr Hussein.

Dr Hussein’s evidence continued on 3 and 4 March 2026. During her evidence
further handwritten notes were identified and issues arose concerning additional
disclosure and the composition of the hearing bundles. A supplementary bundle
was subsequently produced. The Tribunal then began hearing evidence from Dr
Mukamel.

Dr Mukamel’s evidence continued between 5 and 9 March 2026. During that
period the Tribunal expressed concern about the rate of progress and observed
that the List of Issues did not always identify clearly the alleged failures relied
upon by the Claimants. The Tribunal considered that this lack of precision was
contributing to the length of cross-examination. Further documents were added
to the supplementary bundle. Evidence was also heard from Ms Erin Caseley
and Dr Dhillon-Stevens, whose statements had been admitted only in part
pursuant to earlier rulings. On 9 March the hearing also lost over an hour owing
to IT difficulties, although the Tribunal sat later and adjusted sitting times in an
attempt to recover lost time.

The Tribunal thereafter heard evidence from Dr Milewicz and Dr Hunt between 9
and 12 March 2026. Various disclosure and documentary issues arose during Dr
Hunt’s evidence, including questions concerning job descriptions, meeting notes
and other documents said to be relevant to workload concerns. The Tribunal
repeatedly raised concerns regarding the efficient use of hearing time and the
need to complete evidence within the allocated hearing window. It noted that
significant aspects of the Claimants’ case, including the precise nature of certain
alleged failures and the support said to have been lacking, were only becoming
clear during cross-examination rather than from the List of Issues itself.

On 13 March 2026, the Tribunal heard the evidence of Ms Lasher, concluding
the Claimants’ factual evidence. The Respondent then commenced its evidence,
calling Ms Sexton and Dr Pearce. The parties further agreed a timetable for
written and oral closing submissions.

On 16 March 2026, substantial time was devoted to a dispute concerning
whether the Tribunal should receive either summaries prepared by the
Claimants from Director of Studies (“DoS”) notes or approximately 260 pages of
underlying DoS records. Having heard submissions and considered the
overriding objective, proportionality and the efficient use of Tribunal resources,
the Tribunal refused to admit either set of documents. It concluded that their
significance had not been raised with sufficient clarity at an earlier stage, that
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their admission would cause disproportionate disruption to the hearing timetable,
and that the relevant matters could be explored through witness evidence
instead. Following that ruling, the Tribunal heard evidence from Professor
Weston. During the course of the hearing concerns were raised by Respondent
witnesses regarding social media posts publicising their forthcoming evidence
and encouraging observation of the hearing.

The Tribunal heard evidence from Dr Friend on 17 and 18 March 2026. During
that evidence a further issue arose concerning the possible admission of
additional documents regarding student numbers and the Respondent’s
finances. Applying the same proportionality considerations that informed its
earlier ruling in relation to the DoS material, the Tribunal declined to admit
further documentary evidence. The Tribunal then heard evidence from Dr Van
Rijn, following which the evidential stage of the hearing concluded on 18 March
2026.

The parties exchanged written closing submissions on 22 March 2026. On 23
March 2026 the Tribunal considered those submissions, together with written
replies which included extensive submissions prepared by the Claimants
themselves. Having reviewed the written material, the Tribunal concluded that no
further oral submissions or questions were required. The hearing accordingly
concluded on 23 March 2026.

Such was the complexity of the issues and the volume of documents, evidence
and submissions that we had to consider, we were not able to conclude our
deliberation in the time available to us immediately after concluding with the
parties. Regrettably we were not able to come back together as a tribunal until
mid-July. We asked the Tribunal administration to update the parties. Owing to
the lapse of time in us being able to come back together as a tribunal our further
deliberations took longer than would otherwise have been the case because we
needed to refamiliarize ourselves with the case before concluding our
deliberations and preparing this written judgment. We apologise to the parties
for the resulting delay in promulgation of this judgment and written reasons.

FINDINGS OF FACT

16.

17.

18.

Having considered all the evidence, we find the following facts on a balance of
probabilities.

The parties will note that not all the matters that they told us about are recorded
in our findings of fact. That is because we have limited them to points that are
relevant to the legal issues.

Where we have quoted emails or other documents we have retained spelling
mistakes, grammatical errors and formatting errors. We have not highlighted
them with “sic”.
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The Respondent, key personnel and reporting lines

19.

20.

21.

22.

We accept Dr Friend’s evidence [HKWS3] that the Respondent “is a small
charitable organisation that offers training bringing together five leading
psychotherapy traditions — Humanistic, Person-Centred, Gestalt,
Transactional Analysis and Integrative, within one shared professional
environment. The Institute offers training programmes including Undergraduate
and Postgraduate taught and Research Programmes, as well as Post-
Qualification pathways.”

Dr Friend lead the management team as Chief Executive Officer after being
appointed in October 2022 (her predecessor having been in post for over 20
years [HFWS5]. Dr Hussein accepted and we accept that it was challenging to
take over from someone who had been in role for so long. We accept Dr
Friend’s evidence that she thought it was therefore important to listen to staff
and students and that engagement required a two-way dialogue (Dr Hussein
accepted this (albeit she asserted that staff were not listened to)). Senior
managers also included:

20.1 Professor Carrie Weston who was Deputy CEO and remained in post
until June 2023. She chaired The Equality, Diversity and Inclusion
Committee until her departure. From September 2021 she started only to
be paid for, and strictly speaking was only required to work for, three days
per week. However, this was on the understanding that she would ensure
that there was no detriment to the performance of the role and in reality
meant that she secured the opportunity to work two days from home
(having a relative that needed some care) and she preferred the
Respondent to be indebted to her than the other way round.

20.2 Professor Paul McDermott as recently appointed Director of Education (3
July 2023-11 July 2025).

20.3 Ms Erin Caseley as Chief Operating Officer (but who was only employed
for a period of weeks between July and August 2023).

20.4 Ms LS as the Head of HR (the “Head of HR”). The Head of HR was
appointed in the early part of 2023 after the Director of HR left in January
2023 and after the person recruited to replace that Director of HR only
stayed for a matter of weeks.

The organisation then had various Faculty Heads. At the relevant time the
Faculty Head for Faculty 1 reported to the Deputy CEO. Corporate services,
including HR, finance and operations, reported directly to the CEO.

Faculty One was led by Dr Jane Hunt (C4). She was line manager to Directors
of Studies (“DoS”) including:

22.1 Dr Maya Mukamel (C2) for the Integrative Programme. Dr Mukamel in
turn managed:
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22.1.1 Dr Eiman Hussein (C1)
22.1.2 Dr Malgorzata Milewicz (C3)
22.1.3 Dr Alison Dart

22.1.4 Dr Harbrinder Dhillon-Stevens;
22.1.5FT;

22.1.6 DL; and

22.1.7AB

22.1.8 Dr Georgina Bainbridge

22.2 Ms Cathy Lasher (C5) for the Humanistic/Transactional Analysis
programmes.

Faculty Two was led by Dr Biljana van Rijn, Associate Director of Education.
Dr Ariana Jordan was Director of Studies for the Doctorate in Counselling
Psychology and Psychotherapy (“DC Psych”). For a period of time Dr
Malgorzata Milewicz (C3) also reported to Dr Jordan [MMMWS5] (as well as to
Dr Mukamel).

Faculty Three was led by Dr Peter Pearce the Director of Clinical Training.

We find that the faculties perform different functions and are not comparable in
the work that they do or, therefore, in the staffing or workloads applicable to
them. Faculty 1 is the main teaching faculty with the largest number of students
and therefore the most staff and managers. Faculty 2 (F2) is the Respondent’s
research and doctoral programme faculty. Faculty 3 (F3) focuses on
partnerships with the NHS and others third parties.

There were of course others involved in administrative functions. Ms Amalia
Sexton was Registrar and one of her duties was to process Data Subject
Access Requests (DSARs) as Data Protection Officer (DPO).

Dr Hussein (C1) started employment on 1 June 2021 [HB376]. She gave notice
of her resignation on 6 July 2023 and her employment ended on 6 October 2023
[EHWS3, 64, 79] [HB589].

Dr Mukamel (C2) started employment in August 2020. She gave notice of her
resignation on 6 July 2023 and her employment ended on 6 October 2023
[MMWS1, 37] [HB753].

Dr Milewicz (C3) started employment on 10 October 2016 [HB791]. She worked
0.4 FTE (14 hours per week) as an academic lecturer in the Integrative team
under Dr Mukamel’s line management and 0.2 FTE (7 hours per week) in the
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DCPsyche team initially under a Dr Sarantakis and the under Dr A Jordan’s line
management (who was Director of Studies). She gave notice to terminate the
DCPsyche element of her role on 2 June 2023 and that role ended on 2
September 2023. She continued with her 0.4 FTE role in the integrative team
[HB883-884]. On 21 July 2023 she resigned to Dr Mukamel from her role as
Academic Lecturer in the Integrative Psychotherapy programme (meaning that
her entire employment ended on 20 October 2023 [(PD25) which is no longer
relied upon, HB973]].

Dr Hunt (C4) started employment on 1 September 2019 [HB1169] as a part time
Programme Leader (Humanistic). A year later she became full time Academic
Director reporting to the Deputy CEO (Professor Weston) who at the same time
herself started doing her deputy CEO role three days per week rather than five
days per week (see above) [HB1185]. In March 2022 Dr Hunt’s appointment as
Faculty Head for Faculty 1 was announced to staff to take effect at the start of
the new academic year in September 2022. She gave notice on 31 May 2023
and her employment ended on 31 August 2023 .

Ms Lasher (C5) started employment in September 2012 as Director of Studies —
TA/Primary Tutor with special responsibilities (Part time) [HB1016]. From
August 2022 she moved to lead the Humanistic programme instead which
involved weekday working rather than weekend. She issued notice on 31 May
2023 and her employment ended on 31 August 2023[HB1118].

Policies and procedures

Articles of Government [HB1358]

32.

The Respondent’s Articles of Government make clear:

“3.1 The Board of Trustees are independent members, unpaid by the
Institute and have no personal or service connections with the Institute.”

[..]

3.2 Subject to the responsibilities of the Board of Trustees, the Chief
Executive shall be the Head of the Institute, and shall be responsible to
the Board of Trustees for the conduct of the Institute including:

[..]

3.3 There shall be an Academic Board of the Institute whose
membership and Terms of Reference shall be approved by the Board of
Trustees/Trustees in their Article of Association. [...]”

Staff Handbook [HB1497]

33.

The Respondent has a staff handbook which was at [HB1497]. It provides “Each
employee has a contract of employment detailing the terms and conditions
relating to their particular role. This handbook is not contractual, but employees
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are required to read the handbook in line with your employment. Additionally, it
provides you with a guide to our general employment policies and procedures,
and help you to understand how we work and how you can play your part. (full
polices can be obtained from HR).”

Grievances [HB1530, 1747 — 1751]
34. This policy provides amongst other things:

“1. Introduction

1.1 The Grievance Procedure is designed to enable grievances to be
resolved as quickly as possible and applies to all employees regardless
of length of service. If you are unhappy about the treatment that you
have received or about any aspect of your work, you should discuss this
with your Line Manager, who will attempt to resolve the situation on an
informal basis. If you feel unable to approach your Line Manager directly,
you should approach the HR Office, who will discuss ways of dealing
with the matter raised.

1.2 Where attempts to resolve the matter informally do not work, it may
be appropriate for you to raise a formal grievance under this procedure.
A formal grievance should be concerned with the way in which you
believe you have been treated by the Institute or its managers acting on
its behalf, or about any aspect of your work. (If your complaint relates to
bullying or harassment on the part of a colleague, the matter should be
dealt with under the bullying and harassment procedure.) Complaints
that amount to an allegation of misconduct on the part of another
employee will be investigated and dealt with under the disciplinary
procedure (Employee Disciplinary Procedure Document).

[..]

1.6 The timescales set out in this procedure can be as varied as
circumstances require (e.g. the availability of people) or as mutually
agreed.

2. Written Grievance

2.1 If you wish to lodge a grievance you must do so as soon as possible
in writing and submit to your Line Manager. If the grievance concerns
your Line Manager then the grievance should be submitted to the HR
Office within three months from the date of the matters giving rise to that
grievance.

2.2 The written grievance should set out the nature of the complaint,
including relevant facts, dates and names of individuals involved.

[..]
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4. The Right To Be Accompanied

4.1 You have the right to be accompanied by a fellow worker or trade
union/professional association official at any grievance meeting or
subsequent appeal. The trade union/professional association official
need not be an employee of the organisation, but if he/she is not a fellow
worker or an employee of his/her union, the organisation may insist on
him/her being certified by the union as being experienced or trained in
accompanying employees at grievance hearings.

4.2 At any hearing, or appeal hearing, your chosen companion will be
allowed to address the meeting, respond on your behalf to any view
expressed in the hearing, and sum up the case on your behalf.
However, both the hearing and appeal hearing are essentially meetings
between the employer and employee, so any questions put directly to
you should be dealt with by you and cannot be answered by your
companion.

4.3 Where the chosen companion is unavailable on the day scheduled
for the meeting or appeal, the meeting will be rescheduled, provided that
an alternative date and time is scheduled within five working days of the
original date.

[...]
9. Informal Stage

9.1 If the grievance is directed against another employee, in the first
instance, the aggrieved party will raise the grievance at an informal
meeting with the employee against whom the grievance is directed. Both
parties should actively seek a fair resolution of the matter.

9.2 In the event that an employee has a grievance relating to their
employment, the matter should initially be raised verbally with the
employee’s Line Manager. In the event that the grievance is related to
the Manager who would normally deal with a grievance at this stage, the
grievance should be referred to the Manger’s immediate Line Manager.

9.3 The Manager will take appropriate steps to resolve the grievance as
quickly as possible on an informal basis.

10. Formal Stage 1

10.1 In cases where the employee believes the matter is too serious for
informal proceeding or feels the matter has not been sufficiently resolved
informally, they may proceed to the formal stage of the procedure as set
out below.

10.2 Stage 1: The first stage of the grievance procedure is for you to put
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their complaint in writing. This written statement will form the basis of the
subsequent hearing and any investigations, so it is important that you
sets out clearly the nature of the grievance and indicate the outcome that
you are seeking. If the written grievance is unclear you may be asked to
clarify your complaint before any meeting takes place.

10.3 The complaint should be headed “Formal Grievance” and sent to
your Line Manager. If the complaint is related to the way in which you
believe your line manager is treating you, the complaint may be sent to
either the relevant Faculty Head or to the HR Office.

10.4 Further attempts may be made to resolve the matter informally,
depending on the nature of your complaint. A meeting will be arranged
by the appropriate Manager within ten days, a record of the meeting and
an agreed statement of solutions will be sent to all parties.

However, if you are not satisfied with the outcome, you may pursue the
matter to Stage 2 proceeding to a full grievance hearing.

10.5 Before proceeding to a full grievance hearing, it may be necessary
to carry out investigations of any allegations made by you, although the
confidentiality of the grievance process will be respected, if any evidence
is gathered during the course of these investigations, copies of it will be
circulated amongst the parties concerned prior to the hearing. In
exceptional circumstances, such evidence may remain confidential.
Where confidentiality is necessary, this will be explained and an
appropriate summary of the evidence gathered will be given to both
parties.

10.6 If you feel aggrieved by the Chief Executive Officer as his/her
immediate Line Manager, the grievance should in the first instance be
reported to the HR Office, who will ask the Chair of the Board of Trustees
to conduct a hearing. The Chair of the Board of Trustees will follow the
procedure for a Stage 2 grievance meeting, replacing the Chief
Executive Officer in their role as arbiter.

11. Formal Stage 2

11.1 Stage 2: in the event of a settlement not being reached, the
grievance should be submitted in writing by the aggrieved, stating clearly
that they are raising a grievance under stage 2 of the Institute’s
grievance procedure. It should be sent to your Line Manager, who dealt
with the matter in Stage 1, who will arrange a meeting within ten working
days of the receipt of your written complaint. You and the next most
senior Line Manager. Either a trade union/professional association
representative or a work place colleague (i.e. an employee
representative) may accompany you. Likewise, the representative from
the Institute management may be accompanied by a representative from
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Institute’s HR Office. The Line Manager will request a written response
from the person against whom the grievance is addressed, prior to any
meetings taking place.

11.2 The hearing will be held as soon as is reasonably possible and,
Subject to any need to carry our prior investigations within ten working
days of receipt of the written complaint. The hearing will be conducted by
your Line Manager and the HR Office. At the meeting questions will be
asked regarding the nature of your complaint and suitable actions to be
taken in order to resolve the situation. Where appropriate, the meeting
may be adjourned to allow further investigations.

11.3 All parties should attend the meeting at the specified time.
Notification should be given to your Line Manager as soon as possible
for non-attendance. If you fail to attend the meeting without explanation,
it will take place in your absence.

11.4 Following the meeting, you will be informed in writing of the
outcome within five working days and told of any actions that the Institute
proposes to take as a result of your complaint.

You may discuss the outcome informally with your the Line Manager or
the HR Office.

12. Final Stage (Formal Stage 3)

12.1 If you are dissatisfied with the outcome a formal appeal can be
made.

13. Appeal

13.1 Your appeal should be made in writing to the HR Office stating the
grounds of your appeal, i.e. the basis upon which you say that the result
of the grievance was wrong or that the action taken as a result was
inappropriate. This should be done within seven working days of your
written notification of the outcome of the grievance. An appeal meeting
will be arranged within ten working days of the appeal letter.

13.2 You should ensure that you attend the meeting at the specified
time. If you are unable to attend because of circumstances beyond your
control, you should inform your line manager of this as soon as possible.
If you fail to attend without explanation, or if it appears that you have not
made sufficient attempts to attend, the hearing may take place in your
absence.

13.3 The appeal hearing will be conducted by the Chief Executive Officer
(CEO) or relevant Manager, who will consider the grounds of your appeal
put forward and assess whether or not the conclusion reached in the
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original grievance hearing was appropriate. The appeal is not a
rehearing of the original grievance, but rather a consideration of the
specific area with which you are dissatisfied in relation to the original
grievance. The CEO or relevant Manager conducting the appeal may
therefore confine discussion to those specific areas rather than
reconsider the grievance afresh.

13.4 Following the appeal meeting you will be informed of the outcome
within seven working days. The outcome of this meeting will be final.

13.5 Where you feel aggrieved by the Chief Executive Officer (CEQO) as
your immediate Line Manager the appeal should, in the first instance, be
notified to the HR Office, who will ask the Chair of the Board of Trustees
to appoint a Trustee (who may not be Chair of the Board of Trustees, the
Chief Executive Officer, or a member of the Executive) to conduct a
hearing.

13.6 Should the parties so agree, the appeal may be conducted in
accordance with a modified procedure whereby the adjudication is made
on the basis of the written evidence submitted, rather than at an appeal
hearing. The outcome will be final.”

Dignity at Work Policy [HB580-588]

35. The Respondent has a Dignity at Work & Study Policy for Staff & Students
dated 2021. At [HB587] that policy provided:

“7. Collective reports of Harassment, Bullying and Hate incidents

7.1 Reports that are brought by more than one individual about the same
issue, will be considered on a case by case basis depending on the
nature of the report.

7.2 The same procedure will apply and, where necessary, such reports
will be investigated by one Investigating Officer to ensure consistency of
approach.

7.3 Each individual member of the collective report must provide specific
details of the incident(s) as it relates to them personally. It should be
noted that investigations involving a collective report are likely to take
longer to investigate and therefore the indicative timescales may need to
be extended.”

Disciplinary policy [HB929-936]
36. This policy provides amongst other things:

“Matters that the Institute views as amounting to disciplinary offences
include (but are not limited to):
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[..]

data protection breaches and misuse of the Institute’s information;

[...]
2. Investigation

2.1 An employee's supervisor or manager (or, where appropriate, a
different manager) will promptly and thoroughly investigate any matter
that is reasonably suspected or believed to contravene any of the
Institute’s policies or rules or may otherwise be a disciplinary matter. The
employee will be informed as soon as possible as to the fact of an
investigation and when it has been concluded.

[..]

2.3 Depending on the circumstances of the case, the employee may be
invited to attend an investigatory interview. The employee will be
informed at the outset that the interview is an investigatory interview.
There is no right for employees to be accompanied at an investigatory
interview. The Institute reserves the right to dispense with an
investigatory interview and to proceed directly to a disciplinary hearing.

3. Procedure

3.1 Where, upon completion of an investigation, there are reasonable
grounds to believe that there is a disciplinary case to answer, the
employee will be invited to attend a disciplinary hearing before the
employee's faculty manager or manager of a similar level.

3.2 In the event of a disciplinary hearing taking place the Institute will:

a. give the employee a minimum of [two] working days' notice of
the hearing;

b. tell the employee the purpose of the hearing, its possible
consequences and that it will be held under the Institutes’
disciplinary procedure;

c. explain the employee's right to be accompanied at the hearing;

d. give the employee written details of the nature of his/her
alleged misconduct; and

e. provide to the employee all relevant information (including
statements taken from any fellow employees or other persons that
the Institute intends to rely upon against the employee) not less
than [two] working days in advance of the hearing.
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Where the employee is unable to attend a disciplinary hearing and
provides a good reason for failing to attend, the time and/or date
of the hearing will be rearranged. The Institute will comply with (a)
above in respect of giving notice of the rearranged hearing.
Unless there are special circumstances mitigating against it, if the
employee is unable to attend the rearranged hearing, the
rearranged hearing will take place in the employee's absence.
The employee's companion may attend in such circumstances
and will be allowed the opportunity to present the employee's
case. The employee will also be allowed to make written
submissions in such a situation.

Where the chosen companion is unavailable on the day scheduled for
the hearing, the employee may request that the hearing be rescheduled
to an alternative time that is reasonable and within five working days of
the scheduled date.

4. Role of Companion

4.1 The employee's companion has the right to address the hearing to
put the employee's case, sum up the case and respond on the
employee's behalf to any view expressed at the hearing. The companion
may also confer with the employee during the hearing. However, there is
no requirement for the Institute to permit the companion to answer
questions on behalf of the employee, or to address the hearing where
the employee indicates that he/she does not wish this.

[...]
7. The Disciplinary Hearing

7.1 A disciplinary hearing will normally be conducted by the employee'’s
line manager together with the HR manager (the panel). Any member of
management responsible for the investigation of the disciplinary
offence(s) shall not be a member of the panel, although such managers
may present any relevant facts and material to the disciplinary hearing.
The employee will be entitled to be given a full explanation of the case
against him/her and be informed of the content of any statements
provided by witnesses. He/she will be permitted to set out his/her case
and answer any allegations. The employee will be given a reasonable
opportunity to ask questions, present evidence and call relevant
witnesses. He/she will also be given the opportunity to raise points about
any information provided by witnesses. Where the Institute or the
employee intends to call relevant witnesses, they should give advance
notice that they intend to do this.

7.2 The Institute may adjourn the disciplinary proceedings if it appears
necessary or appropriate to do so (including for the purpose of gathering
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further information). The employee will be informed of the likely period of
any adjournment. If further information is gathered, the employee will be
allowed a reasonable period of time, together with his/her companion, to
consider the new information prior to the reconvening of the disciplinary
proceedings.

7.3 As soon as possible after the conclusion of the disciplinary
proceedings, the panel will convey the decision to the employee and will
also inform the employee what disciplinary action, if any, is to be taken.
The decision will be confirmed in writing. The employee will be notified of
his/her right of appeal under this procedure.

8. Disciplinary Action

8.1 Where, following a disciplinary hearing, the Institute reasonably
believes that the employee has committed a disciplinary offence, the
following disciplinary action may be taken:

a. Where a minor offence or offences have been committed, a recorded
oral warning may be given. The warning will:

i. set out the nature of the offence committed;

ii. inform the employee that further misconduct is liable to result in
further disciplinary action under this procedure;

iii. specify the period for which the warning will remain "live", after
such period [the Institute will review the warning/the warning will
automatically lapse]; and

iv. state that the employee may appeal against the warning.

[...]
10. Appeal

10.1 An employee may appeal against any disciplinary sanction imposed
against him/her, with the exception of an informal oral warning. Wherever
possible, the appeal will be heard by a senior manager who has not been
involved in the decision to impose the disciplinary sanction on the
employee. The appeal manager is obliged to consider any
representations made by the employee, the employee's companion and
those of the manager who conducted the investigation and the manager
who conducted the disciplinary hearing and imposed the disciplinary
sanction. Should any new evidence be introduced on appeal, the
employee will be given the opportunity to consider it and raise
comments. Once the relevant issues have been thoroughly explored, the
appeal manager will decide whether or not to uphold the disciplinary
sanction. In the event that the appeal manager does not find for the
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employee, the appeal manager shall allow the appeal and shall remove
all records of the disciplinary sanction from the employee's record. In the
event that the appeal manager does not find for the employee, the senior
manager must uphold the disciplinary sanction. In the event that the
appeal manager partially finds for the employee, the appeal manager
shall partially allow the appeal and impose a lesser disciplinary sanction.

10.2 When lodging an appeal, the employee should state:
a. the grounds of appeal; and

b. whether he/she is appealing against the finding that he/she has
committed the alleged act or acts of misconduct, or against the
level of disciplinary sanction imposed.

10.3 The employee must provide written notice of the appeal within five
working days of being informed of the disciplinary sanction being
imposed against him/her.

10.4 Appeal hearings will normally take place within 14 days of receipt of
the employee's written notice of appeal.

10.5 Upon completion of the appeal, the appeal manager will convey
his/her decision to the employee. The decision will be confirmed in
writing within one week. The Institute’s decision at the appeal is final.

10.6 Where there is an appeal against a dismissal, an employee will not
be entitled to be paid or reinstated (unless he/she is entitled to notice)
between the date of dismissal and the conclusion of the appeal process.
In the event however that the decision to dismiss is overturned on
appeal, the employee will be reinstated with immediate effect and he/she
will be paid for any period between the date of the original dismissal and
the successful appeal decision. His/her continuous service will not be
affected.

[..]

This policy is non-contractual, and the organisation may make changes
to it from time to time.”

IT policy [HB801-808]
37. The IT policy provides amongst other things:

“3.12. Do not send unsolicited bulk email messages, chain mail or spam.

[..]

6.1. The Institute encourages its users to use email as a prompt and
effective method of communication. Email services are provided to users
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primarily for bona-fide business purposes, although limited personal use
is allowed. The Institute reserves the right to place whatever limitations it
deems appropriate on such usage in order to safeguard the primary
function of its own network.

6.4. Users must not send email which might bring the Institute into
disrepute or purport to be the view(s) of the Institute unless the user is
authorised in writing to express views on behalf of the Institute.

[...]
11. Liability for Misuse and Disciplinary Action

[..]

11.1.3. The Institute considers failure or refusal to comply with this policy
to be a disciplinary offence which may lead to disciplinary action taken,
including dismissal without notice and/or withdrawal of services. Action
will be taken in accordance with the user’s contract of employment (or
work order) with the Institute.”

Appointment of Dr Friend as CEO

38. Minutes of a 13 October 2022 Executive Committee meeting record, amongst
other things [HB1205] [HFWS318]:

“Dr. Hannah Friend welcomed the Executive Committee (EX) to her first
meeting as Chair and as the new CEO. It was noted that important work
should happen during these meetings, contributions will be valued and
heard. Going forward there will be challenging discussions enabling
growth and learning.”

12 January 2023 staff away day [LOI6a. PD1]

39. The Respondent organised a staff away day which was held on 12 January
2023. Dr Friend made a pre-prepared presentation to staff stating the
importance of inclusion, openness, and psychological safety to the direction of
travel for the organisation. In her presentation she outlined these priorities, set
expectations for organisational values, and referred to the development of a
People Strategy to embed them [HB404].

40. Central to Dr Hussein’s evidence in respect of events at the away day was the
following:

“16. On that day, staff were assigned a group exercise to think about the
values they would like to see in the institute. When our groups turn came
to speak, | shared that “as a Black woman, | feel unsafe in this space’,
observing the stark lack of staff of colour, in comparison to a majority
white staff attendance. | said to the CEO and everyone, ‘look around
you, and see how many of us there are here,” (saying that | could count
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the number of Black and Brown staff with my fingers). | wanted to
provide my honest feeling and reflection of the reality of the Respondent,
as it was in the moment. When | entered the room, my experience of it
was going in with caution to a space where the vast majority was white.
As such | wanted to hear what the new CEO’s thoughts on this were. It
was not as what Dr Carrie Weston, the Deputy CEQO narrated in her
recollections of the away day, that | had felt ‘unsafe in the past’ (pp 682 -
683). | was speaking of the present. This was my first (Protected
Disclosure 1). | had made an oral disclosure of feeling unsafe in a public
white majority space.

17. The response | received from the Respondents CEO was: a pause,
and then ‘thank you for sharing’, and she immediately moved on to the
next table. To my recollection, she gave time and space to hear from a
white female staff member in the next table. The colleague had spoken
of her experiences as a disabled woman.”

In evidence Dr Hussein:

411

41.2

41.3

41.4

41.5

41.6

41.7

41.8

Accepted that Dr Friend wanted to show that she was taking matters of
EDI seriously and that Dr Friend was proactively encouraging discussion;

Explained that she put herself forward to speak on behalf of the group she
was sitting with and said in the plenary session that she did not feel safe in
the public space she was in and said to the CEO “look around you — how
are many of us are there?” (referring to Black and Brown staff).

Accepted that she was calm and considerate in her comments and did not
openly appear upset (even if that was not how she was feeling inside).

Accepted that, in her response, Dr Friend had not wanted to upset Dr
Hussein.

Accepted that Dr Friend had asked Dr Hunt (C4) to ask Dr Hussein’s
manager (Dr Mukamel) to follow up with Dr Hussein and had been
reassured by Dr Hunt (C4).

Agreed she had not herself followed up with Dr Friend until 23 March 2023
(she explained this as being because she felt humiliated and pained and
because of the racial stress she was suffering from).

Seemed to place importance on the fact that she did not know that it was
Dr Friend that had asked Dr Hunt to make sure that the Claimant’s
manager (Dr Mukamel) followed up with Dr Hussein after the staff away
day saying that it was important to have ‘human to human contact’.

Accepted that the documents evidenced that Dr Friend had subsequently
followed up with Dr Hunt on the topic in early February [HB1239-1240],
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that Dr Friend had not ignored Dr Hussein’s comment and that Dr
Mukamel (C2) had had a meeting with Dr Hussein [HB695- 697] (albeit Dr
Hussein appeared to downplay any concern this might have evidenced Dr
Friend having for Dr Hussein’s wellbeing as Dr Hussein had been due to
meet Dr Mukamel anyway at the same time as accepting that Dr Friend did
not know that Dr Mukamel and Dr Hussein were meeting for another
purpose anyway).

41.9 Accepted that Dr Friend was not ignoring Dr Hussein or the feelings she
had raised at the staff away day.

41.10Accepted that Dr Friend then, on 17 March 2023, personally emailed the
Dr Hussein (Dr Hussein having resigned from the EDI committee [HB440-
443] and Dr Hussein having raised the topic of the away day) In her reply
Dr Friend explained why she had responded to Dr Hussein’s comment at
the away day as she did. Dr Hussein accepted that Dr Friend was walking
a fine line to get information from Dr Hussein to inform her future actions
and at the same time not wanting to put a burden on Dr Hussein and so
was thinking carefully about her approach.

41.11Accepted that she had not told Dr Friend what remedy she wanted. She
said that was for the Respondent as she was not the CEO.

41.12Agreed she had accepted at the time what Dr Friend had said to her.

We accept Dr Friend’s evidence [HF60-62] that she considered Dr Hussein’s
comment at the staff away day to be a serious point and that she made a
professional judgment not to open it up further in a public forum, as she was
mindful of the potential exposure it might create for Dr Hussein and others in
doing so. We accept Dr Friend’s evidence that she replied by saying “I'm sorry to
hear that, but thank you for sharing it with us’. We consider Dr Friend’s reaction
to have been reasonable at the time and Dr Mukamel agreed in cross
examination that it had been.

We accept from the email at [HB1236] that Dr Friend raised with Dr Hunt who Dr
Hussein’s line manager was and commented that Dr Hussein’s comment should
be followed up with Dr Hussein by that line manager (Dr Mukamel). We accept
Dr Friend’s evidence that her intention was to ensure that Dr Hussein’s concern
was acknowledged and responded to in a psychologically safe and supportive
way, outside of the public setting by Dr Hussein’s immediate line manager (Dr
Mukamel) [HB1239-1241, HB547]. Dr Hussein would not have known that Dr
Friend had taken these proactive steps at the time. Dr Friend then followed up
with Dr Hunt on 8 February 2023 to ensure that this had happened [HB1240].

We accept Dr Friend’s evidence that Dr Hussein made her comment calmly and
considerately and that it came across as retrospective reflection rather than a
disclosure of distress or something impacting her in the moment. She took it as
an open and constructive contribution to the wider discussion on inclusion, the
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day itself having been designed around inclusion and the welcoming of staff
input.

We do not accept Dr Mukamel’s evidence that there was an immediate
safeguarding issue or that Dr Friend’s actions after the away day were
insufficient. Dr Mukamel was Dr Hussein’s line manager and had she thought
there was an immediate safeguarding issue to be addressed it was incumbent
on her, as line manager, to raise it with Dr Hussein, establish with Dr Hussein
precisely what needed to be done to address the safeguarding concern and, if
she as manager was not equipped to take the necessary action, to then raise it
with Dr Hunt. She did not take these steps and we find that Dr Mukamel, at the
time, did not in fact think that there was a safeguarding issue that required
immediate action. When the safeguarding policy was produced by the
Respondent during Dr Mukamel’s evidence she appeared no longer to press her
assertion. PD30 originally read “oral/written disclosure on 23.1.23 to Senior
Management Team regarding CEQ'’s failure to respond to Dr Hussein’s
comments”. At the final hearing this alleged disclosure was changed to “Oral
disclosure on a date between 2 and 9.2.23 to Dr Hannah Friend regarding
CEQ:'s failure to respond to Dr Hussain’s comments”. We do not accept that
there was any such disclosure. We accept Dr Friend’s recollection as more
probable and as supported by the contemporaneous emails [HB1236-1241]
which suggest that Dr Friend did ask Dr Hussein’s immediate line managers to
follow up with Dr Hussein and which suggest that, after Ms Dart sent her email of
24 January 2023 [HB1236], Dr Friend sent it on to Dr Hunt (Dr Friend being
concerned that it appeared that Dr Hussein’s line managers had not in fact
followed up with Dr Hussein as Dr Friend had intended that they do). We find on
the balance of probabilities that Dr Friend and Dr Hunt then did, between 31
January 2023 and 7 February 2023, discuss the course of action that Dr Friend
had already proposed and Dr Friend then followed up with Dr Hunt on 8
February 2023 to check that this had happened saying in an email to Dr Hunt
[HB1240-1241] “I am wondering if you have spoken with the DoS, or the
member of staff? If that hasn’t yet happened, could you follow this up please,
with the DoS, and the member of staff, before we speak. | think if there is an
issue for a member of staff, it would be appropriate if that is explored by the line
manager and/or faculty head in the first instance”.

Dr Hunt then confirmed on 8 February 2023 that she was due, the following day,
to have a conversation as requested by Dr Friend. We do not therefore accept
that PD31 happened as alleged “(PD31) February 2023: “PD31: | encouraged
the CEO (Dr Hannah Friend) to arrange a meeting with myself and the Director
of Studies for the Integrative team. This team had several staff of colour working
in Faculty One and they were particularly experiencing high levels of distress
around what had happened on the staff training day. In this meeting we raised
the issue of institutional racism”. At that time it was for Dr Hunt to meet with her
own team (albeit, as we will come on to explain, Dr Friend was also keen to
meet with Dr Hunt’'s team, as she had with other teams. Dr Friend wanted to
open dialogue with staff about longstanding issues and to hear directly from
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those with expertise in anti-oppressive practice and for that purpose Dr Hunt had
suggested a meeting with Dr Mukamel [HFWS339]. We address the meeting
that then took place between Dr Friend, Dr Hunt and Dr Mukamel on 22
February 2023 (B6/PD9). The purpose of that meeting was to create space for
Dr Friend to listen and learn. We conclude that PD31 is the same as PD9.

D45 — Ms Lasher blamed for the departure of another member of staff (PGCert)

47.

48.

The Respondent operated a higher education PG Cert (available to staff and
students). Dr Pearce described it as a new and innovative sector specific
teaching qualification that had been a development and validation within his
Faculty during 2021-2. It related to the organisation’s accreditation which
allowed some students to benefit from student loans to attend the Respondent’s
courses. The PG Cert benefited staff and the Respondent as it enhanced
participating staff members’ qualifications to teach. It was a course in which you
learnt the skills of teaching. There had been discussion about moving to an
alternative: Fellowship of the Higher Education Academy (FHEA) accreditation.
The fellowship route did not teach participants teaching skills it required them to
demonstrate that they had those skills. We accept Dr Friend’s evidence in cross
examination that it could not be said that either route necessarily entailed a
greater or lesser workload for the staff assigned to deliver them.

On 16 January 2023 an employee (who had been appointed in 2022 as Director
of Studies for PG Cert) resigned in an email to Dr Pearce from PGCert course
only three days before the course was due to start (19 January 2023) for a new
cohort of students saying [HB1056]:

“l was fully prepared to teach the course beginning on Thursday 19th
January despite the low student number on the cohort. | have changed
my mind based on recent information which has come to my attention.

| was aware of some internal cross faculty politics when | attended the
away day on 12th January and was also very disappointed to find that
the other tutor who was down to work on the course [Ms Lasher], was
now unable to, due to other commitments in faculty 1. She also
expressed concerns about running the course over a calendar year
rather than an academic year as students may complete the PGCert in
December and then leave the Institute.

Over the weekend | became aware through another faculty 1 potential
candidate that there were rumours circulating about the course and that
her DoS had told her that emails would be sent out shortly to inform
candidates that the course was not running.

When I discussed this with you on the phone today you expressed
concern that perhaps students for the course in faculty 1 were being
given the option of a direct route to fellowship through AdvanceHE. (I
was aware that no students from faculty 1 were enrolled despite that
being the main group who were expected to be on the course when | first
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joined Ml in September).

This information combined with other apprehensions made me
concerned for the future viability of the course and the joint Institute-wide
commitment to the course.

L.]

Ms Lasher sent and email on 18 January 2023 to Dr Pearce saying, amongst
other things [HB1058]:

“l have heard - through the grapevine - that [Employee Name] has
resigned and that the PGCertHE is therefore not going forward. And
perhaps that this is not going forward from September either. How
disappointing if true.

Can you please let me know as a matter of some urgency what the
situation is? | am being asked by other members of F1 staff who know
that | have been involved in this in the past....and it does also form part
of my thinking about my own position at Metanoia.”

Eight days later Dr Pearce replied to say (D45):

Apologies forthe delay in reply. Unfortunately as you say, [Employee
Name] has resigned which at this late stage has resulted in the
programme not going ahead. | have contacted all the intended January
start PGCertHE students in person to apologise and explain, happily they
have all been very understanding. It is not really appropriate to go into
[Employee Name]’s decision making here except to acknowledge that
your own decision not to Primary Tutor module 2 obviously played some
part alongside other things.

Whether the programme will run again in AY2023-24 is yet to be
decided. As you identify, we have a number applicants ready, it would
seem a shame for all the work that has gone into programme
development to go to waste and | know there has already been some
discussion and work in Faculty 1 towards a possible Fellowship
alternative route.

The matter was discussed at an Executive Committee meeting on 9 February
2023 (attended by, amongst others, Dr Friend, Professor Weston, Dr Pearce, Dr
Hunt and Dr Van Rijn but not, of course, Ms Lasher who was not a member of
Senior Management). The minutes record [HB1244]:

“e) PGCertHE: The DoS handed in their notice after the Staff Away Day
feeling that the Institute was not behind the programme. The importance
of careful communication and better EX team working was highlighted”.

At the meeting the member of staff’s full resignation email was read out. There
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was then a discussion about the circumstances that had arisen (which had
resulted in students needing to be contacted at short notice to tell them that the
course which they were just about to start, could no longer run). The discussion
acknowledged the importance of consistent professionalism and careful
communication, as reflected in the meeting minutes. The resignation email,
which was read out in full, outlined the DoS’s reasons for leaving, primarily due
to concerns about the programme’s viability and institutional commitment to it.
We accept Dr Pearce’s evidence that it was to be expected that there might be
differences of opinion at Executive Committee meetings and that opinions might
be expressed forcefully but that it was important, once a decision had been
reached, that the Executive Committee members then got behind that decision
and acted and communicated with others outside the meeting in a way that was
consistent with the decision made in the meeting.

Room naming

53.

54.

55.

The notes of Respondent’s Employee Diversity and Inclusion Committee
(“EDIC”) meeting of 23 February 2021 (with Ms Lasher (C5), Professor Weston
and Dr Hunt (C4) in attendance) record [HB1071]:

“28.01.3 [Ms Lasher] suggested the Institute could initiate quick change
by removing the Male and Female reference for identification purposes
and the renaming of the teaching rooms.”

Students had raised with staff that Respondent teaching rooms could be
renamed because the existing names reflected only dead white people and that
psychotherapists of colour should be honoured within the Institute.

Notes from a 14 June 2022 Employee Diversity and Inclusion Committee
“EDIC” record as follows [HB385]:

6.0 ITEMS FOR DISCUSSIONS

6.1 Renaming of Rooms: CW noted the ‘renaming of rooms’ has
become a significant topic amongst the student body, which was evident
by the submission of a paper produced by students as a result of
discussions via a student forum. After a lengthy discussion, the
committee were of the consideration, the approach to take would be to
make the changes at a slower pace due to the sensitivity of the matter;
therefore, it was decided to initially change a maximum of 2-3 names,
those being the least meaningful in the counselling/psychotherapy
sphere for example, Protea. The committee continued to consider the
process in which to take to ensure both staff and students do not feel
excluded.

The committee suggested various creative approaches to celebrate both
the historical and contemporary theorists for the field beyond the room
names by the use of plaques.
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The committee suggested for NS to lead on communications with the
support of LM.

Action: NS to communicate with both staff and students on the renaming
of rooms and feedback at October’s meeting.

Protea was the existing name for a teaching room located in the garden of the
Respondent’s premises. It is the name of a South African flower and was a
name given to the room in honour of the South African heritage of the
Respondent’s founder. Accordingly the garden room had been in scope for a
change of name from an early stage.

Some staff, including and the long standing predecessor CEO to Dr Friend had
been somewhat resistant to the proposal, seeing value in the heritage of the
current names. Professor Weston was enthusiastic about the idea and took the
idea up when it was clear that a new CEO was coming in.

The minutes of the EDIC meeting 25 October 2022 with Professor Weston, Dr
Hussein (C1) and Ms Lasher (C5) in attendance [HB1040] recorded:

‘3.3 Item 6.1 refers: Renaming of Rooms Action: NS to
communicate with both staff and students on the renaming of rooms and
feedback at October’s meeting.

NS reported a system for the choosing of room names had been
developed; the process will include the suggested names submitted by
both staff and students to be reviewed by a panel consisting of a mix of
staff and students who will decide the final choosing of the names. NS
noted the importance to include both staff and students in the process to
encourage a community approach. NS to provide an update at
January’s meeting — Ongoing.”

As such the process of choosing names was handled by students of colour, via a
collective and a closed process group. The shortlisted names were then
circulated to all students for a poll vote to decide the two names that would go
forward. This process took some time, not least because it was requested (by a
member of staff) that staff should also be allowed to vote on the chosen names.

There was then a further meeting on 24 January 2023 [CWWS12] which Ms
Lasher attended but which Dr Hussein did not attend. A Mr AB (a man of colour
and the Respondent’s disability support officer was in attendance as was NS (a
black woman who was a student officer on the committee) were at the meeting
[SHB190]. The minutes of the meeting record amongst other things [HB385]:

‘3.3 Item 6.1 refers: Renaming of Rooms Action: NS to
communicate with both staff and students on the renaming of rooms and
feedback at October’s meeting. Closed
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3.3.1 NS reported to the members the ‘renaming“ panel had shortlisted
five names for voters to consider and suggested the vote will be limited
to the collectives. The committee suggested for the vote to be open to
all of the Metanoia community; therefore, it was suggested NS take the
matter back to the panel for further discussion. NS commented that the
rationale behind the choice made to rename rooms should not get lost in
the process i.e. Metanoia offering an open all inclusive environment
affording its inhabitants a sense of belonging.

New Action(s):

* NS to discuss the approach to the room naming vote with the
designated panel to ensure all members of the Metanoia community
have the option to participate.

+ JS to add to the ED&IC agenda as a rolling item “learning teaching
culture”.

We accept Prof. Weston’s evidence as follows at paragraph 12 of her witness
statement:

“12. At the January 2023 ED&I meeting, chaired by me, it was proposed
that we should decide which two rooms would be re-named in the first
instance. This was one of the most difficult meetings | have ever Chaired.
Rather than being a celebratory process, particular members of the
Committee made the process extremely difficult and dominated much of
the committee time. Rather than re-naming rooms, reasons were given
why the current names were important. Such arguments were robustly put
forward from one of the Claimants, Cathy Lasher, whilst some other staff
remained silent and subdued. The kitchen, (which previously did have a
name before a fire destroyed the room), a filing room, and the two garden
rooms (purpose-built teaching spaces) were all discussed as alternatives
by individuals in the absence of any agreement to actually re-name a
current room. | called the meeting to a close without a resolution on any
current named room being re-named and immediately held a meeting with
the Servicing Officer {Jo Smith } to express my shock and concern at how
the meeting went.”

Professor Weston explained [CWWS13] that some weeks later it was brought to
her attention by the Communications and Marketing Officer that there had been
no further communication regarding the re-naming of rooms. The
Communications Officer was off sick, so Professor Weston reported the outcome
of the ED&l meeting by sending an email reproduced below. We accept her
evidence that the kitchen is the community hub and so has some importance.
Tea and coffee can be made there and it is a meeting place and where notices
are placed. She removed the filing room from the only rooms not objected to by
the EDIC as it was very small meeting room unlikely to be used for students
[HB435]:
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“Over the past year or so there have been ongoing discussions about the
naming of rooms at Metanoia Institute.

Following the organisation of a student-led discuss (facilitated
[redacted]e’s Student Officers,— thank you a poll is now open to decide
on the naming of two rooms at North Common Road.

These rooms do not currently have names that sit alongside the
Metanoia Institute tradition of honouring prominent individuals connected
to the Institute and its teaching; they are the kitchen and the garden
room, Protea (acknowledging that Protea is the national flower of South
Africa, birthplace of Metanoia Institute founders!).

It is fully accepted that our other room names do not reflect the rich
diversity of important contributions within the field of mental health and
psychological therapies.

Current names have emerged organically over the years and will have
resonance for those with a long-standing association with the Institute.

This first poll on room names is an important step in reflecting the
emerging richness of diversity at Metanoia Institute, and it is fully
anticipated that we shall return to this matter again in the near future.

Please do register your vote here.

For background reading on the proposed names, click here for
document.”

This email was badly received by many. We accept Professor Weston'’s
evidence [CWWS14] that on reflection she understood why the email was not
met with enthusiasm and why concerns were then raised. She regretted
sending the email and we accept her evidence that the decision on which rooms
to name came directly as a result of the ED&l committee meeting in January
2023 and that it was also understood that the initial naming of two rooms would
be followed by further rooms being re-named in the future. Dr Hussein, for
example, explained in her witness evidence:

“25. | was shocked on 15 March 2023 when an email was sent by the
deputy CEO and chair of the EDI committee, Dr Carrie Weston, that
addressed all staff about the naming of rooms to honour black thinkers (p
435). The email content was discriminatory against staff of colour as it
had a racial historical connotation of slavery and slave plantations.
Naming the kitchen and garden room after black thinker’s was harmful
and racist. Both these rooms have an association with plantation
histories and slavery especially if the intention was naming them after
Black thinkers.
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26. | was left deeply impacted and horrified; the racist links were
shocking. My sleep became restless, filled with nightmares. | could feel
my body responding in a way where | felt an internal terror. In one of the
nights after the email, | actually dreamed of my ancestors back in my
home country the Sudan, who had been executed by the British during
colonial rule. Never in my life had | dreamed of them. | could connect the
trauma that | was exposed to, to a connection with my ancestors and
intergenerational trauma. It was profound.”

On 16 March 2023 Dr Hussein (C1) resigned from the EDIC [HB438-439]. She
said amongst other things “Yesterday an email was sent in your name Carrie (as
chair of the EDI as well as deputy to the CEO) with regards to the room name
changing and this has further emphasised to me and given me much clarity in
that | cannot and will not be part of the EDI committee. | have for a while
recognised that | have never felt safe or have felt able to bring my full voice in
the committee, which already says a lot to me. The language used in the email is
a testimony to my gut/ lived experience.” and “Last January | did not attend the
EDI meeting (for many reasons including feeling still the painful ripples/ and
traumatisation from the staff enrichment day) and | have learnt that the panel
was asked again to send the polling again.”

Also on 16 March 2023, the day after Professor Weston’s email, Dr Friend
issued the following email to all staff at 13:36 [HB531]:

“It has come to my attention that some information that was
communicated yesterday about room names has caused some
concerns.

I have yet to understand the full details of what has occurred, but
unfortunately that may not happen until next week.

Therefore, | wanted to let you know that until | am properly briefed on the
situation, | am pausing the room naming project with immediate effect.

This is not a reflection on any individuals or groups involved in the
project, as it is fully acknowledged that a lot of work has occurred in this
space, rather an opportunity to pause, gather information, and respond
appropriately.

Staff and student wellbeing is very important, so please bear with me
and | will endeavour to understand what has happened quickly.”

Dr Hussein said that Dr Friend should have apologised in her email but accepted
that she could not apologise until she knew the detail of what had happened.

On 17 March 2023 Dr Friend sent Dr Hussein the following email [HB443]:

“l wanted to reach out to you because | understand that you have
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decided to step away from the EDI committee. | am so sorry to hear this,
but of course respect your decision. I'm sure if Carrie wasn’t on leave, as
the Committee Chair, she would have made contact, so | hope you don’t
mind me doing so instead, but | felt it was important. | wonder if you
would be open to a conversation with me. | would never assume that you
want that, and | am acutely aware that you may not want to share your
experiences with me , and of course would understand and respect that.

However, | want to make sure that you know that this is always open to

you.

68. On 19 March 2023 Professor Weston also replied directly to Dr Hussein as
follows [HB437-438]:

“I am sorry to have received this email, and | hear and recognise the hurt
and anger. | want to start by saying that | am sorry for my part in this. |
would like to reach out with positive action, for which | expect | need
some help.

You will have noticed that | am responding only to you, not to the
distribution list of your email. It feels right to address you personally and
in a human to human way, as authentically as | can. At the same time, |
think somewhere in my decision to reply to you directly is a sense of the
wider expectation of my reply by others, and the feeling of public
shaming | am struggling with. | hope you will take my response at full
face-value and that you feel able to identify the parts that would benefit a
wider response through their inclusion. | feel deeply conflicted; mortified
personally and conscious that my feelings change nothing for you, only
actions can.

I am conscious that to explore openly the decision-making process in
identification of the rooms for the initial naming becomes a matter of
finger pointing and blame-shifting, which is not helpful to you, or to
finding an appropriate way for me to take responsibility as the Chair of
ED&I. But that said, it is important for me to state that the process can be
traced through various meetings and minutes. | fully acknowledge and
accept that this is not good enough and does not change the outcome in
any way, but it perhaps identifies the inner conflict for me on a personal
level. To remain silent would be to fail to identify where gaps between
rhetoric and action sit. It may be the case that there is an opportunity to
bring some of the past out into the daylight for examination; but neither
do I want to excuse myself by seeming to shift blame.

I would like to meet with you, informally and on a personal level, to gain a
better insight, move forward with positive actions and to identify what |
can do individually. Eiman, as you know, | am leaving Metanoia soon.
This was a decision | reached before the Christmas break, and it is a
catastrophic one on a personal level — | am not going to another role, |
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have simply had enough, although | am trying to leave well, as this is not
the way | have watched others go. | suspect we have some emotions in
common, in many ways.

| am sorry that | am replying to this late, but | needed to take some leave
last week and | did not have access to my computer. It did not feel right
to respond via email-by-phone. If you feel able to meet, | would welcome
this.

You are right — it should not be so.
With very best wishes,”

Dr Hussein said that she appreciated Professor Weston'’s “thoughtful response
and human contact” and said she would be able to meet with Professor Weston.
Professor Weston thought that her apology was accepted and Dr Hussein in
evidence confirmed that it was.

On 20 March 2023 Dr Friend issued the following all staff message [HB701]:

“Following on from my communication last week and as promised | am
now able to give an informed response . Thank you for your patience .

Last week it was communicated that a poll was open as part of a room
naming project . For those of you not aware , this project has been
running since June 2022 and was set up with the most honourable
intentions to bring about more inclusivity to our institute.

I understand that the project itself, created a vast amount of discussion
and challenge and was not an easy process .

However, an impressive list of suitable names , along with biographies
and relevance to the field was put together . This is a fabulous piece of
work , no question .

But as an organisation , we unfortunately fell at the final hurdle by
communicating that the rooms to be named after these brilliant people
would be the kitchen and Protea, (a teaching space in the garden ) .
Albeit a beautiful garden and the kitchen the heart of the Metanoia home,
both deserving of names, to suggest these be the spaces named after
people of colour was an error of judgement .

There are no buts . This was a mistake, and on behalf of the organisation
| want to apologise for what started with such great intentions . We will
examine the process to understand how we arrived here.

For anyone affected by this , | am sorry. | cannot undo last week’s event,

but | can pledge to you now, a series of actions to demonstrate the will to
do better .
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Establishing the EDI committee was a good start in recognising the
importance of this work and | know many important conversations
happen in this forum. However, we currently don't have an EDI strategy
to provide the framework and direction for this important work . That's a

gap .

To develop this strategy , we need to understand better what we need to
work on specifically ; what are our pain points , how do they manifest . All
good questions , the answers to which will support the strategy
development . All of this takes time but it's important to do and get that
structure in place .

So, the starting point is to do a complete review of our EDI at Metanoia .
We must surface in a transparent and constructive way our strengths
and more importantly areas to develop . | intend to commission an
independent specialist consultant to do this review , to ensure
robustness of scrutiny and objectivity . | also hope this will make it easier
for staff , and particularly staff of colour to contribute in a meaningful and
safe way .

From this we will have a clear action plan and | will make it my
responsibility to ensure we achieve the recommended actions in a timely
manner .

Once again, | am sorry for any hurt caused. We will learn from this and
be better .

My door is always open for anyone who wishes to speak further with me
on this , or anything else.

Wishing you all a good week”

A number of white members of staff said that they thought this was the right
response [HB535, 435]. Dr Hussein was critical of this response saying in cross
examination that she was not sure how much they understood the impact. As
was put to Dr Hussein in evidence, Dr Hussein had explained the impact to the
Respondent. Dr Hussein came to accept in cross examination that what the
Respondent had done was appropriate. Dr Hussein’s position seemed to be that
the Respondent should have ‘checked-in’ separately with each person
potentially affected to ask about their wellbeing. However, Dr Friend had made it
clear that her door was open.

Dr Hussein replied to Dr Friend the same day, 20 March 2023 at 11:55, as
follows [HB441-442] (PD3):

“Thank you for your email and for reaching out.

I am left curious why you might feel acutely aware that | may not want to
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share my experiences with you or why | would not want an open
conversation with you. | do welcome any engagement in conversation, it
is not something that | would refuse.

| have indeed decided to step away from the EDI committee and it has
not been a decision that | have taken lightly. As | mentioned to the EDIC
members and to Carrie, | joined with the intention and the hope that | can
be part of the process to ensure that issues of EDI are put forwards
within the institute. It is something that | care deeply about.

Carrie’s email that was sent out to everyone (students and staff) last
week was for me the final straw that has resulted in my undertaking this
decision to step away. But | am very clear that it is not the only reason
why | have decided to step away from the EDIC.

There have been a number of occurrences/ situations that have
highlighted for me the deeper structural issues within the institute.
Unfortunately, there has been no evidence that issues have been noticed
and considered, and witnessing this has been a painful, cumulative
process.

Our work in the integrative programme is phenomenal as we are working
towards raising awareness and building/ creating an environment that
speaks to anti-oppressive practice. We have trained eight staff members
last year and this year we are working with nineteen staff members. This
has highlighted for us the high need as well as interest in the work we
are doing. We developed expertise in training trainers and are happy to
see the impact of our work on our colleagues and students. However we
unfortunately work in an environment that is oppressive, and seems not
willing to change.

In a newsletter that was circulated in January, there was a photograph of
the Executive team at Metanoia. All of Senior Management are white and
there is no one who racially identifies ‘as of colour’. More personally, if |
were to indicate some of the issues that have been troublesome for me, |
am taken back to the first time where | met with you briefly during the
EDI meeting on the 25th October 2022, when you initially joined
Metanoia. At that time, | had witnessed how you responded with all the
words that | had hoped to hear from our new CEO, when Cathy Lasher
had experienced a racist communication with [Name of Employee], and
spoke of feeling unsafe. You responded by expressing your strong belief
that no one should feel oppressed and that this is a value you hold
strongly. | was therefore deeply disappointed and surprised, when a few
months later | shared my own experience of feeling unsafe as a Black
tutor in the institute, and your only response to me was ’thank you for
sharing’.

What | expressed was not responded to at all by any member of the
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Senior Management team. The sense | was left with was that the issue |
raised was not seen as important enough to receive a response. A
number of staff of colour came up to me after that meeting, saying how
happy they felt that | spoke to what they too were feeling. It is important
to understand that it is hard/ difficult to be in predominantly white spaces
as a racialised body. It was humiliating to speak openly about how | felt
and not feel heard at all. Of course | would have hoped for a different
response from you, that is just a simple human to human response. But
also as the CEO my expectation of you/ my hope was for something
else, including more clarity on how you really stand on these issues.

Since then there have been a few more messages that were sent by the
Institute that have further demonstrated and highlighted a big issue that
is structural even in the language used. There is no care, and for Black
tutors as well as students this is harming and traumatising.

In your response on Thursday 9th March to staff you stated that you are
pausing the process of the room name changing with immediate effect.
However, there was no direct response, not even a preliminary apology,
and therefore | am not sure how aware you were of the harm that was
caused by the email. You mention the need to investigate and gather
information.

However | am left curious how much more information is needed -
everything has been explicitly stated already on several occasions. The
statement by the Still Hear group of students speaks volumes, and you
have heard from several people who have voiced similar issues. What
more is needed then? | have now seen your response to staff and
appreciate your apology, | would have wished it came much earlier, as
the wounding has already happened.

All of this has made me think seriously on my place in the institute, and
this is something that | share with a number of staff of colour. If we are
not respected, if we are not seen, if we are often made invisible and
treated in this way, what is the point/ incentive to our staying? There has
been nothing that has been said or done that has made us feel that this
is a safe environment for us, nothing at all.

I am grateful for the leadership of the Integrative Programme. [Dr
Mukamel] is the main reason that | joined the programme and that | am
still here. What keeps me going is also my satisfaction with the
outstanding work our team is doing with our students, and the fact that
students of colour get to experience being trained by a black tutor. Four
of my students have voiced how important this is to them. In the
Admissions processes applicants are saying that our approach is the
reason they applied for the programme. | know that the presence and
work of tutors of colour is important, and that it matters to our students.
But neither myself nor our team are able to protect students from the
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harming of the institute. Which is a concerning situation.”

PD4 /PD10/PA1 /D17 / PD36 / B7 — collective letter 20 March 2023 to CEO,
Deputy CEO and Dr Friend [HB702 — 705/810-813]

73. Also on 20 March 2023 at 11:13, an hour or so after Dr Friend’s staff-wide
message, Ms Lasher (C5) and Dr Mukamel (C2) sent to Professor Weston, Dr
Friend and the Chair of the Board of Trustees a collective letter under cover of
an email which read [HB702] (PD4):

“Following the recent communications on room renaming at Metanoia,
and ongoing issues that give rise to difficult experiences among
members of staff and students, staff members have written and signed a
letter which we are forwarding to you here.

We felt it would be appropriate that both of us send it, as we and our
team members are highly impacted. We also wish to share with you our
concern that some of our experienced and esteemed tutors are
considering stepping down from their roles due to their growing sense of
discomfort around the issues.

The letter was open to staff members to sign if they wish. We assume
that not everyone who might have liked to sign it heard about it or heard
about it in time. Due to the urgency of the matter, we decided not to wait
and to forward it promptly.

We will personally continue to do our best to work through the ruptures,
and look forward to receiving Senior Management’s response.”

74. The document attached read as follows, did not acknowledge Dr Friend’s staff
message of the same day, and had [44] electronic signatories:

“Dear Carrie, Hannah, [Chair of the Board of Trustees],

We are writing to express our shock, anger, and shame with the recent
communication around the renaming of rooms at Metanoia. While
recognising the good intentions that drive the process, a renaming of any
room other than the main teaching rooms, e.g. a garden room and a
kitchen, with names of thinkers of colour, is not acceptable. This is not
what ‘diversity’ means to us, and we are deeply concerned that this is
what it currently means for the institute — reinforcing colonial power
structures. We are also concerned about the reasoning that current
names have resonance for those who have a history with the institute.
The history of some of us with the institute includes fighting for removing
oppressive paintings off the walls in training rooms in the 1990s. We are
saddened and pained to see the continuation of this history in our
present, and are burdened by its consequences. This does not represent
us or the work we are doing.
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The misrepresentation of diversity, the silence of Senior Management
with regards to values and strategies, and ongoing silences around
concerns that have been raised with Senior Management in the past
months, make Metanoia Institute a hostile environment for staff and
students of colour at the moment. This also impacts on staff and
students who are active allies of people of colour or who are themselves
members of other minoritised groups, albeit in other ways perhaps. We
welcome the recent pause of the process and ask that its context is now
carefully reconsidered. We call for a clarification of the institute’s vision
and strategy, that will translate into responses to staff’'s concerns which
appropriately reflect the values of equality and diversity, and
demonstrate a recognition of, and accountability for, the hurtful impact of
the racialised organisational dynamics at Metanoia Institute.”

75. The letter made clear that the signatories welcomed Dr Friend’s pause on the
process. Dr Friend replied to the group on 23 March 2023 as follows [HB706]:

“l wish to acknowledge your letter and the sentiments therein.

In light of my lengthy all-staff email on Monday, | don’t have anything
further of value to add to my response here, but just repeat my sincere

apology.

| understand there may have been reasons for adopting this method of
communicating with senior management previously, but | do hope we
can find a better way of communicating going forward. This is perhaps
fraught with unintended consequences and this has been mentioned to
me. | really do want to hear what you have to say, but | see the need for
a better mechanism. | am working on an idea to plug that gap and | will
communicate soon.

For now, Best wishes”
76. Dr Friend replied to Dr Hussein’s correspondence on 23 March 2023 [HB440]:

“Many thanks for your email. Apologies for the delay, I've been in all day
meetings this week so far and didn’t want to rush a response.

What my experience and learning has told me is not to expect or ask
people of colour to educate me, nor to place burden on them by asking
them to share their experiences. A burden also expressed by Still Hear .
To answer your curiosity, that is why | wouldn’t expect or assume anyone
would want to share experiences or be open to a conversation and my
asking you was a respectful acknowledgement of that .

I should explain that | wouldn’t explore a personal disclosure in a large
open forum and in a business context; current or historical. | would take
opportunities to provide reassurances generally that can be heard by
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individuals but not personalised. Hopefully, those were heard throughout
the day too, particularly the final question of the day about raising issues
safely, partly responded to by peter, but specifically added to by me. |
would always make sure any individual issues were followed up on
afterwards by the most appropriate person. | certainly did that, and |
understand that happened by a member of the Executive team more
familiar to you.

Issues of EDI are very important to me, and | hear and accept your
disappointment in me, and | will sit with that discomfort. | take
responsibility for my own education, and to be better. | have got it wrong
before and I will probably again as | continue to become aware of my
blind spots. | can’t be afraid of that because there’s no learning if you’re
restricted by fear. However intentioned, | hear that | didn’t say enough for
you on the away day and understand that that what | might say in one
context doesn’t necessarily carry to another (EDI Committee to away
day), and that for you | need to be more explicit every time. | take that on
board.

| do thank you for sharing your own experience on the away day, and it is
not ok that anyone should feel like that .

I am fully committed to developing a culture that supports staff and
students to flourish, and | have been very open about my ambitions to be
more inclusive of all.

My door is open should you want to talk.”
77. On 27 March 2023 Dr Hussein replied by email [HB440] as follows:
“Thank you for getting back to me on this regards.

Apologies too for my delayed response as we had our teaching weekend
which needed my full headspace.

Thank you for clarifying/ answering my curiosity. | appreciate that and
your apology. As Beverly Engel suggests a meaningful apology is one
that communicates 3 r’s, regret, responsibility and remedly.

| hope that there will be responsibility taken and a remedy, that will result
in clarity, transparency and a clear vision for where the institute stands
with regards to the many concerns that are surfacing, as well as the
historical ones still standing regarding the harming dynamics. It is a
painful and distressing place to be in the midst of.

With best wishes,”
78. In cross examination Dr Hussein agreed that she had accepted Dr Friend’s

apology and that the Respondent was addressing the issue and had a plan. Dr
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Hussein said that she felt ‘silenced’ by Dr Friend but Dr Friend was trying to find
a better means of communication, she was not shutting down communication?

Dr Hussein and Professor Weston met on 29 March 2023. Dr Hussein made
hand written notes at the time which she supplemented after the meeting.

These were disclosed during the hearing and were at [SB1991 — 1998]. She
later typed them up in August 2025 [HB1898] and then produced a new version
in January 2026 [SB1910] in which the symbols @ appears in place of ff’ in
words containing those letters. They discussed the room naming project and
the passionate and vocal resistance that there had been from members of the
EDIC to renaming existing teaching rooms (which Dr Hussein referred to as
preserving privileges [EHWS38]). Professor Weston took responsibility as Chair
of the ED&l Committee for the resulting decision only to allow two unnamed
rooms to be part of the first phase of a ‘renaming’ project. She accepted that
limiting the proposed re-naming was the wrong compromise to have made and
allowed individual EDIC member to derail a student-led process. She apologised
again for not foreseeing the hurt, distress and exhaustion that this had caused to
Dr Hussein and other committee members [see also email of 27 June 2023
[HB518]. We find that she described Mr Wheeler of Trizon as an old colleague.
Professor Weston explained in cross examination that she had been Mr
Wheeler’s line manager when she was Dean at another education institution.
She had not stayed in contact with Mr Wheeler but had contacted him when Ms
Moreton was having difficulty finding a speaker for a black history month event in
February 2023.

We not that on Dr Friend sent the following staff-wide email on EDI and finance
related topics [HB746]:

“Values

Thank you for all your contributions to the Value sessions. | hope you got
as much from them as | did and are happy with the outcome of your
input. | think they’re great, and there was so much agreement across
groups.

Getting alignment on these values is a crucial step in us all facing the
same direction, but also in starting afresh as we embark on the next
period in Metanoia’s successful journey, which will be both exciting and
challenging.

If we live these values and hold each other and ourselves to account we
will be better equipped to embrace the challenge and excitement,
together.

Strategy

We continue to develop the detail around the strategy, and consolidate
your contributions, creating a roadmap that reflects jointly the aspirations
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and expertise of the institute. It’s beginning to take shape. The first draft
has been approved by the Board of Trustees, who commented positively
on the co-production. Next the draft will be circulated to different
committees for consultation, including the JSSC to ensure the student
voice is heard.

In developing our strategic direction, we have to strike a delicate balance
between preserving the strengths and successes of our existing
practices while embracing innovative ways to meet the evolving needs of
students and deliver the quality expected of us and ensure the financial
stability and sustainability of metanoia; something we all want.

Finance

You said you wanted more transparency on institute finances. So, I'll
make a start. At the start of this financial year, we presented a deficit
forecasted budget of c£500k to the Board of Trustees. That means we
predicted a significant loss. This was due to under recruitment of
students and the level of student withdrawal, because of cost of living
and other reasons. This was a concerning situation, and some hard and
long conversations were held about the impact on the organisation if that
trend continues. | am pleased to say that by the end of the 3rd quarter
we have reduced that deficit to £230Kk, utilising vacancy savings and
being more rigorous in the scrutiny of our expenses. This offers some
relief but not enough to get complacent. We still have more costs than
income. We must strive to recruit suitable students and provide
additional courses where numbers make that viable. Going forward, we
must consider other income streams, not only to protect the sustainability
of the organisation, but to be able to reinvest in our infrastructure,
resources, and importantly people.

Following my all-staff email back in March, | committed to commissioning
an independent consultant to come to Metanoia and review our approach
to EDI. This is something | always saw as an important action, but as you
will remember was accelerated due to errors relating to the room names.
As with procuring anything of significant cost, there are processes we
have to go through. We have now interviewed different consultants who
provide EDI audits and Health checks, each with different approaches,
and completed our due diligence.

Each meeting was, by itself enlightening, and I think this will be a
critically important process for Metanoia to embark on together.
Whichever we choose, we will be in very good hands. | hope to finalise
these arrangements over the next week and depending on who we
appoint, the piece of work could take somewhere between 4 and 6
months to complete. It will be appropriately rigorous, and we will respect
and embrace the outcome and recommendations. We will not be sitting
still, and we are not silent on these issues. We have refreshed our
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values, we have made Inclusion a main pillar of the new strategy, to
which you have inputted, and we are now seriously and rigorously
reviewing EDI. More detailed information on the review; the consultancy
team, and the process, will be communicated over the next week.”

5 June 2023 - Dr Friend all staff email re Trizon

81.

On 5 June 2023 Dr Friend sent a further ‘all staff email. She used the all staff
email address deliberately because it does not allow a ‘reply all’ function and she
understandably did not want her email to trigger replies to everyone in the
organisation which might have been distracting and unwanted. Her email read
as follows and attached an introductory letter from Trizon:

“Dear All

As promised, | am now able to confirm that we have appointed Trizon
Consultancy to undertake the EDI review. Please find attached a letter
from Trizon, introducing themselves. You will notice that the approach is
inclusive, as you would expect, and will rely on extensive engagement
with staff and students.

Focus groups and individual interviews will take place throughout July
and August, and specific requests along with further information on the
process will be provided directly from the consultants. Mark has done a
couple of talks for us previously on change management, and one during
Black History Month. Both he and Adi Steiner will be meeting the senior
leadership team in the next few weeks to set out the specific objectives
of the review, after which they will be reaching out to you. The more
people who engage with the review, the more meaningful it will be.

| understand that such a review can evoke a range of emotions and
expectations and we want to emphasise the clear purpose is to identify
areas we can improve, as an opportunity to learn and grow, and take
meaningful action. Change takes time, effort, and ongoing commitment
but we will embrace the review with an open mind and will accept the
findings, even if they are uncomfortable or challenge us. Because that’s
the point.

I know that trust is an essential component of any organisation, and we
aim to rebuild and strengthen that trust by undertaking this review.

Thank you for your continued dedication and support as we navigate this
important process.

Mark and Adi will be in touch next.

Best Wishes”
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B14/PD6/PD14 — collective grievance — 6 June 2023 — 478/479 — LOI2biii,

LOI16(ii)(i)

82. On 6 June 2023 Dr Hussein sent the following email to Dr Friend, Professor
Weston, the Chair of the Board of Trustees and others attaching a “Staff of
Colour Grievance Letter’ [HB478- 481]

“Dear Hannah,

We write collectively as a group of Black and of colour staff a letter of our
formal grievance to you to voice our concerns on the persistent and
insidious existence of institutionalised racism in Metanoia Institute.

These concerns have been voiced to you in different occasions and we
still as yet await to hear what actions will be undertaken to address them.

As such we hope that the issues/concerns we raise in this formal
grievance are listened to and handled with care, responsibility and
accountability. The fact that you have commissioned an EDI consultancy
does not salvage the on-going issues as it now seems like a tick box
task. There is no real transformation or change, if you are outsourcing to
solve what is an internal and inherent situation. We seriously question
this approach, in particular as you have highly experienced and a high
calibre of staff within the institution.

We ask that immediate and clear points of action are undertaken to halt
the harms of institutional racism,

Kind regards,

Eiman Hussein on behalf of the Black, and of colour staff at Metanoia
Institute”

83. The grievance letter was addressed to Dr Friend and read as follows:

“Subject: Formal Grievance Regarding Institutionalized Racism in
Metanoia Institute

Dear Hannah,

We, the undersigned Black staff members and staff members of color
from various departments and programmes at Metanoia Institute, write
this letter collectively to raise a formal grievance regarding the existing
and persisting impact of institutionalized racism within the institute. We
approach this matter with the hope of real transformation and respectfully
request that our concerns be addressed and actioned by senior
leadership with careful consideration. Our grievances stem from our
ongoing lived experiences within the institute, where we have been

44 of 197



Case Number: 2217082/2023; 2217084/2023; 2217086/2023; 2200793/2024;
2201502/2024

subjected to the insidious nature of racial discrimination and its
detrimental effects.

1.1. Hostile and Isolating Work Environment

Metanoia Institute fails to provide a safe work environment for Black staff
members and staff members of colour, perpetuating a culture that is
hostile and isolating. We are burdened with the responsibility of
consistently raising concerns and addressing issues related to racism
and inequality within the institute. This additional effort leaves us tired
and exhausted, with the risk of being unfairly labelled as "aggressive"
troublemakers, leading to feelings of isolation, exclusion, and
scapegoating. An antiracist ethos requires acknowledging that racism is
not solely the concern of Black staff members and staff members of
colour.

Clear mechanisms are lacking to protect and support Black staff
members and staff members of colour, as well as students, from
experiencing overt and covert racist acts perpetrated by White staff
members, students, and even Senior Management. We have
experienced silencing, blaming, and condescending tones from Senior
Management, which only perpetuate acts of oppression. Inadequate
wording of messages and newsletters causes ongoing emotional harm
and distress to Black staff members and staff members of colour. These
harmful communications have become so normalised that we have come
to expect them, exacerbating the negative impact on our well-being.

Furthermore, there is a lack of supporting structures in place to protect
Black staff members and staff members of colour. Working as part of a
minoritised group in a predominantly White educational institution, while
simultaneously enduring experiences of racism in the external
environment, creates significant stresses. Frequently, Black staff
members and staff members of colour find themselves as the only
individuals of colour within teams, committees, or meetings, exposing
them to racial stress, trauma, and emotional harm. The institution must
seriously question why the recruitment and retention of Black staff
members and staff members of colour are at such alarmingly low levels.

Moreover, we have witnessed the departure of staff members whom we
considered allies, leaving us with even less peer and professional
support. Recent announcements by Dr. Jane Hunt, Head of Faculty 1, on
June 1st, 2023, and the resignation of Cathy Lasher, Director of Studies
of the Humanistic Psychotherapy Programme, further contribute to the
diminishing support we experience.

1.2. Overworked, Undervalued, Unsupported, and Underrepresented
Staff of Colour
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In addition to the general workload issues faced by tutors at Metanoia
Institute, tutors who are Black and staff members of colour bear the
additional burden of implementing the institute's declared values of
"Inclusion, Equality, and Diversity." We invest significant time, effort, and
professional skills in educating teams, revising curriculums, and
supporting marginalised and racially minoritised students without
adequate institutional support or recognition, whether financial or
otherwise. Consequently, as Black staff members and staff members of
colour, we often feel overlooked, overworked, undervalued, and question
our affiliation with the institute. Representation of staff of colour within
the Executive Board and Board of Trustees is woefully inadequate. The
absence of clear and direct procedures or efforts to recruit and retain
staff members of colour perpetuates underrepresentation, impacting both
staff and students of colour. Recruitment and interview panels should
prioritise diversity and inclusion to ensure fair representation. Job
descriptions, person specifications, and recruitment materials should
explicitly highlight the skills, experience, capacity, and willingness to
develop an understanding of racial stress and trauma, institutional
racism, and decolonial perspectives.

Furthermore, inadequate access to relevant library resources inhibits the
necessary updates to curriculums. Black students and students of colour
continue to struggle with limited access to materials that are pertinent to
their experiences as researchers and therapists in training.

1.3. Unaddressed Concerns and Inaction

Black staff members and staff members of colour have found their
concerns met with inaction, or a lack of actual change by Senior
Management. Some concerns have been completely ignored, receiving
no response. The recent room naming conundrum is an example of an
issue that has not resulted in a satisfactory outcome. While we
acknowledge that mistakes can and do occur, framing the issue as a
mere ‘'mistake’ or error in judgment leaves room for repetition of such
actions.

The repercussions of how the room naming issue was communicated
have left Black staff members and staff members of colour, as well as
other team members, to manage the fallout, including supporting Black
students and students of colour who felt harmed and shocked by it.
Existing channels of communication are perceived as routes for issues to
disappear from the agenda, stifling progress.

We urge senior leadership to fully recognise the existence and
detrimental effects of institutional racism within Metanoia Institute. It is
crucial to accept responsibility and accountability and demonstrate a
genuine commitment to addressing these issues through immediate
changes.
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Relying solely on the expertise of an EDI consultancy to identify the
issues, overlooks, undermines, dismisses, and ignores the expertise and
experiences of Black members of staff and staff members of colour, who
are flagging the issues ongoingly. In addition, from our experience, EDI
initiatives consistently fail to tackle the real issues of racism or make any
difference to the lives of those who are impacted by it.

While we understand that cultural change is a long-term process, we
implore you to take immediate action to halt the ongoing harms.
Acknowledging the reality of institutional racism is the first step towards
meaningful change. Mere discussions of equality, diversity, and inclusion
are insufficient, vague and uphold the culture of whiteness in the
institution.

Signed,
Eiman Hussein — Primary tutor, Integrative Psychotherapy Programme

Harbrinder Dhillon-Stevens — Senior academic lecturer, Dissertation
Year, Integrative Psychotherapy Programme

Maya Mukamel — Director of Studies, the Integrative Psychotherapy
Programme

[FT] — Tutor, Faculty 3, Creative Writing for Therapeutic Purposes
Programmes

[DL]

Mr AB — Disability Officer

cc:

Carrie Weston, Deputy CEO;

Jane Hunt, Head of Faculty One;
[The Head of HR];

[Members of the Board of Trustees]”

We accept Dr Friend’s evidence that the collective grievance did not explain how
the issues raised under the three themes had affected the individual signatories
[HFWS42]. We accept her evidence that the Respondent wanted to interview
the individual signatories to understand the specific impact on each individual, so
that their concerns could be addressed fully and fairly as part of the collective
grievance process and that this was a legitimate aim which was explained to the
signatories on 19 June 2023 [HB494].
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Events relating to concerns of staff in Dr Hunt’s team

85.

86.

87.

On 10 February 2023, Dr Hunt having had the opportunity to comment on the
wording [HB1252], Dr Friend wrote to Dr Mukamel (C2) as follows [HB695]:

“Since starting at Metanoia, | have received and heard some messages
about the experiences of black staff and students within our organisation.
Those moments have not been particularly appropriate to open up the
conversation, but it is something | am really keen to do, although the
‘how’ is really important.

It’s probably worth saying that the messages | have heard are mixed
which has led to some caution on my part. | recognise that.

| suppose the bottom line is, | do want a conversation, with anyone open
to it, and I'd like to find a starting point. | wondered if you or you and
members of your team, would be open to a starting conversation with
me, as | know from Jane that you do a lot of work in this space. | would
appreciate your time.

I'd welcome any suggestions you might have for who might join us, and |
hope you understand my request to be guided on that.

I look forward to hearing from you and your thoughts.”
Dr Mukamel replied that evening to say:
“Great many thanks for this.

It is very good to hear that you are keen to open up the conversation
about these important issues, and it is much appreciated.

| wish to offer my full support for you and the organisation in facilitating
these conversations. | suggest that maybe as a first stage it would be
good to arrange a meeting with you and Jane, to talk about the issues
which are present on our programme and what would be the best way
forward in terms of conversation with the team and maybe others?

Will it be possible to schedule a meeting from the 20th of February?
I’'m looking forward to hearing back and meeting with you.
Have a good weekend, and thank you again for reaching out.”

On 13 February 2023 Dr Friend sent a meeting invitation to Dr Mukamel and Dr
Hunt for 22 February 2023 between 12pm and 13:30. Dr Mukamel thanked her
for arranging the meeting and said she was looking forward to it. We accept Dr
Friend’s evidence, corroborated by the contemporaneous emails, that she
initiated the meeting as the newly appointed CEO, after requesting and receiving
advice from Dr Hunt on how best to open a constructive dialogue about race and
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equity within the Institution. Dr Hunt recommended Dr Mukamel as a key
academic working in anti-oppressive practice.

22 February 2023 [B6, PD9]

88. Dr Friend gave detailed evidence about that meeting [HFWS167-173]. Dr
Mukamel’s evidence was much less detailed [MMWS8, 32].

89. We accept that Dr Mukamel told Dr Friend about the work that had been done in
the Integrative Programme on inclusivity and anti-oppressive practices and said,
without providing any examples or details, that she had concerns about staff and
students’ experiences of racism and racial trauma within the institution.

90. We accept that Dr Mukamel “explained that the programme’s diversity [...] was
not being safely held within existing structures, and that staff were becoming
traumatised by the organisation’s responses” but find that she did not explain
why she held this view. Dr Mukamel did not explain to us what those
experiences were.

91. We accept that Dr Mukamel gave Dr Friend her view on how to approach
meetings with her staff team on the Integrative programme in ways that
recognised their experiences and acknowledged harm.

92. We accept that Dr Mukamel told Dr Friend that staff and students were
experiencing racial trauma, that the institution’s responses were inadequate,
referred to legal and ethical duties under the Equality Act, referred to the
professional code of ethics to ensure a safe and non-discriminatory environment
and asserted that she believed that staff health and safety were being
endangered [MMWS32] but find that she did not explain the basis for these
assertions. Particularly in light of our own experiences in hearing this claim, we
accept Dr Friend’s evidence [HFWS168] that Dr Mukamel only noted an historic
issue, dating from the 1990’s about imagery that had been on the Respondent’s
walls and that this was the only concrete example provided by Dr Mukamel to
support her assertions.

93. On 3 March 2023 Dr Friend send Dr Mukamel the following email, cc’d to Dr
Hunt [HB712 — 713]:

“As you know | have visited one of the other courses in the Faculty 1,
which | found really interesting and informative. I'm keen to find ways of
engaging with other teams too, although that doesn’t have to be in the
same way, but some dedicated attention seems like a good idea to help
me learn more. Jane has been telling me about some of the really
important work you have been doing in your faculty on anti-Oppressive
practice, and it would be good to hear more about that, as well as the
Integrative programme more generally.

I'd like to arrange a time for me to meet with you and your team, to get to
know them, and hear about the work they do.
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Are there obvious times this would be easier to organise, such as team
meetings, or could we arrange a separate one just for this purpose.

I don’t propose an agenda, but just allow your team to discuss and
showcase their work in any way they would like . They might want a
chance to think about that beforehand.

Let me know what you think, and maybe some options for a meeting
Best Wishes”

B8 - In an email from the CEO Dr Hannah Friend to the Second Claimant, the
Second Claimant was falsely blamed for staff’s hesitance to meet with Dr Friend
(e.g. staff not being aware of the Senior Management’s interest and desire to
open up conversations). In a reply to this the Second Claimant expressed her
discomfort with the false accusation and requested an apology.

94. On 24 March 2023 Dr Friend sent Dr Mukamel a further email as follows
[HB712]:

“I hope you are well.
I’'m just following up on the below.

The signed letter received on Monday [this was the collective
grievance in PD4 of 20 March 2023] made me wonder about our
conversations which resulted in the below email . We had agreed that
this would be a good way to start a conversation in which people would
feel safe and that it may lead to a naturally evolving conversation on
related issues. The ones | suspect referenced in the signed letter.

It seemed like those signing the letter were unaware of the interest and
desire by senior management to open those conversations with staff. |
thought that was shame.

However, rather than attempt to explain that in my response, | thought it
was important to fully own the apology first, and I didn’t want to
Jeopardise the possibility of having some constructive discussions.

| am prompted now however, to follow this up.

If you could come back to me with some options for meeting your team, it
would be great to at least have something in the diary. It's been 3 weeks
since | sent this, and | think we agree it is a priority .

Thanks Maya
Best Wishes”
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B9 - In an email to the CEO Dr Hannah Friend the Second Claimant raised staff’s
concerns about the safety of the communication with Dr Friend and their
experience of being unheard and issues not dealt with. The Second Claimant
repeated her suggestions for a constructive approach to the communication
with staff. The Second Claimant also indicated that the situation is impacting the
running of the programme.

95. Within an hour Dr Mukamel had replied as follows [HB711]:
“Great many thanks for following up on my response to the email below.
I will fill you in on what was happening since my response to you:

| raised your invitation to meet with the team in the first opportunity that
we got together. Team members were hesitant, and to summarise, there
were two issues mainly — one is feeling unsafe (fearing that the meeting
will re-trigger experiences of racial trauma) and second is that team
members felt that they have voiced and expressed issues that were
important to them, and now wish to hear where Senior Management
stands in relation to these issues. In spite of these hesitations, we
continued to process things and the decision was to invite you to meet
with us, ideally at the end of Saturday of our May teaching weekend —
that’s the only time when we are all in together.

| was ready to send you the time, and then the other issues erupted, and
| was asked to hold off until we discuss again.

Today we are preparing for the teaching weekend that is coming up, and
I’'m hoping to postpone the discussion until our Sunday debrief, so we
can make room for the preparation for the weekend and try to keep our
routine.

| was thinking about our meeting (you, Jane, and 1), where | suggested a
phrasing of an invitation that | thought would work — | said that an
invitation that acknowledges the great work the team is doing in the area,
which you’ve heard about from me, and frames the meeting as wanting
to hear how Senior Management can support the team in this work,
would be a good way forward. In hindsight, | think that it would have
made a difference in how the invitation was received.

In any case, as you can imagine, this is a difficult situation to manage,
and | will continue to do my best to keep the programme running as
smoothly as possible and work with the rupture that staff members are
experiencing. I'm happy to continue the conversation with you at any
time, and will keep you in the loop.

Many thanks,”

Dr Mukamel then wrote again just over an hour later [HB710-711]:
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“These words in your email stayed with me:

‘It seemed like those signing the letter were unaware of the
interest and desire by senior management to open those
conversations with staff. | thought that was shame. However,
rather than attempt to explain that in my response, | thought it was
important to fully own the apology first, and | didn’t want to
Jeopardise the possibility of having some constructive
discussions.’

Hannah, | need to be honest with you and say that | feel very
uncomfortable with your assumption that my team were not aware of the
interest and desire to open up a conversation with senior management.

| would really appreciate an ownership on your part that your assumption
was wrong and an apology for implying that my assumed inaction
created the circumstances that led to the writing of the letter.

Many thanks for your attention to this.”

B10 - The issues were further detailed and explained to Dr Friend in an online
conversation on the same day, and Dr Mukamel voiced her recommendations
again on how to constructively move forward.

96.

Dr Friend then proposed a direct conversation and she and Dr Mukamel spoke
via Zoom or MS Teams later in the day (24 March 2203) [HFWS189]. We
accept Dr Friend’s evidence [HFWS191-192] that she reiterated that her email
had reflected, in her view, a fair and proportionate response to the situation and
that Dr Mukamel commented that the previous CEO had left her to it and that
whilst she acknowledged the increased levels of communication under Dr Friend
the quality of communication had not improved. Dr Friend concluded the
conversation by reiterating her wish to meet with Dr Mukamel’'s team, when they
felt ready. The meeting ended positively.

B12 - 17 May 2023 — Dr Mukamel email to Dr Friend

97.

In May 2023 Dr Mukamel and Dr Friend exchanged the following
correspondence [HB739]:

Dr Friend to Dr Mukamel
“9 May 2023 12:15
Just following up on our previous communication as time is elapsing.

Could you arrange a time before the end of May, for me to meet your
team please.

Many Thanks”
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Dr Mukamel to Dr Friend
“15 May 2023 09:01
Thank you for following up on our previous communication.
| emailed the team and a few questions / issues came up:
» Asking to know what is the agenda for the meeting
* Asking whether meetings are held with all programmes

* Asking for time to organise as May is not doable for quite a few
team members.

» Because of the trust issues that were previously raised, a couple
of team members expressed a wish to explore the option of
having a Union member present in the meeting, and feel that May
is too soon for this.

In light of all of this, | can suggest that we either hold a meeting on May
22nd morning with the few team members that can make it, or postpone
and give people a chance to plan and organise.

I’'m looking forward to hearing your thoughts.
All the best,”

[HB740-741]

Dr Friend to Dr Mukamel

16 May 2023 10:18

“Thank you for you email.

I am a little surprised to see these questions, after all our
communications, but as a reminder please see my email from March
below, which explains the purpose, so please do forward this onto your
team, it is self-explanatory.

Integrative is the 3rd team in faculty 1 | have arranged with so far, and |
have met teams in other faculties too.

| think we have been trying to arrange this since 10th February now so
end of May doesn’t feel like short notice.

As discussed, my interest lies in meeting people and hearing about the
work of the Integrative team, as a new CEQ. This is a normal, and
informal work meeting not a formal process that requires Union
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representation.

| am curious why the Integrative team might be meeting this opportunity
with suspicion and wondering what you can do, given our conversations
to reassure them.

I am interviewing all day on the 22nd May, so please could you offer
some alternative dates.

Look forward to hearing from you.

Best’

Dr Mukamel to Dr Friend
17 May 2023 11:06
“Thank you for this.

| appreciate that emails are not the best way to communicate about
these issues, however | am a bit surprised by the fact that the original
issues that were the cause for the postponement of the meetings (i.e.
people’s concern about feeling unsafe in the meeting due to triggering of
racial trauma as experienced in past encounters), and not seeing an
impact with regards to issues that have been raised previously on
occasions, are not followed up in your email and not reflected in the
agenda for the meeting. | believe team members will wish to raise these
issues in a meeting with you.

I will forward your response re the presence of a union member to team
members.

In terms of times — Team members are overwhelmed with work this
month, marking and second-marking dissertations plus essays of their
groups. They have completed the admissions process earlier this month
and are now putting in extra hours to meet marking deadlines. They are
also preparing for a May teaching weekend with guest lecturers coming
in to support the holding of 20 mock vivas, which is a quite sizeable
project. An additional consideration re times is that the only day our
permanent staff are all in is Mondays.

| therefore suggest we schedule at the earliest Monday that is doable,

i.e. from June 5th. If this is an informal meeting, and there is no particular
reason to hold it immediately, then team members would appreciate a
consideration of their availabilities.

If you find accommodating to staff workload difficult, do suggest some
available times and we will work with whoever can attend.
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Many thanks,

All the best,”

[HB744-745]

Dr Friend to Dr Mukamel
19 May 2023 09:34

“Of course, you are right that email communication isn’t ideal, and
especially over a protracted period, it’s very difficult to hold such
conversations.

Let me try and explain why there is no such agenda. If you remember
from our meeting back in February, after the away day, we discussed
ways to open channels of communication, and get a dialogue going on
issues of race patrticularly. | was keen not to further burden colleagues by
asking them to share their experiences to resolve institutional issues, in
deep respect of those requests laid out in the Still Hear paper and
supported by your team. We discussed that conundrum. Wanting very
much to hear, and listen and respond, but not expect, or burden. That is
why we agreed, for me to email you to suggest a meeting to discuss the
work of your team on anti-oppressive practice, as that may present an
opportunity for a naturally evolving dialogue around their own
experiences, if they wanted to volunteer that, rather than be directly
asked to share. It also reflected what | was doing with other teams, so
had a meaningful purpose either way.

That is why there is no such agenda, around specific issues, but if you
are saying, colleagues may want to talk about their and/or institutional
issues, then that’s very positive, but please don’t lose sight of our
discussions and the original intentions.

I do hear what you say about current workload and however we arrived
here 3 months later, | certainly don’t wish to put anyone under additional
pressure. So why don’t you come back to me when pressures have
eased with some realistic dates that work, and let’s try again?

With Best Wishes”

B13/PD13 — 22 May 2023
[HB744]

Dr Mukamel to Dr Friend
22 May 2023 10:34

“Thank you for this.
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| appreciate the explanation re the agenda for the meeting.

As | mentioned in our conversation, | believe that the burden on
colleagues is not having to share their experiences. The burden is that
once they have shared them, they are not seeing how this sharing is
impacting the institutional issues they raise and their work environment.
Feeling that they are not responded to or heard once issues are raised,
gives rise to the trust issues we are seeing at the moment.

I hope this will be taken as a communication and not an avoidance of a
communication, because this is the reality of where things stand.

Hannah, | assume you are aware that a staff member is unwell and went
on sick leave due to work-related stress and the triggering of racial
trauma. They are not the only ones who are experiencing work-related
stress, and | am worried about staff member’s wellbeing, among other
things. Needless to say that staff being away on sick leave means more
work for me and everyone else, and | am currently functioning on a
‘survival mode’ in terms of things that need to be done.

I will raise the issue of scheduling the meeting in our next team meeting
on Friday, prior to the teaching weekend, and will get back to you as
soon as | can.

All the best’

Dr Mukamel to Dr Friend
[751]

23 June 2023 15:18

“Apologies for the delay in getting back to you re arranging a meeting
with the Integrative team, which is due to the heavy workload |
experienced in the past few weeks (including arranging and holding our
viva exams) and firefighting without Jane's support, due to her being
away.

| checked team members' availabilities, and almost everyone can be
available on Monday July 3rd at 15:00.

Would this time work for you? Team members are keen to hold the
meeting in person, and if we have a hybrid option that would be great.

Another issue to consider is that there are currently outstanding
grievances from members of the team. | am looking forward to hearing
from you what you think is the best way to proceed with the meeting
arrangements, in light of that.
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All the best,”

3 April 2023 — Dr Hussein and receptionist incident

98.

99.

Dr Hussein (C1) complained in her grievance about an incident with a
receptionist on 3 April 2023 and we make the following findings of fact in that
regard.

Dr Hussein attended a meeting in one of the Respondent’s buildings on this
date. A receptionist for the building (who was a white woman) had responsibility
for checking who came into the building, who was in the building and that they
had booked any rooms in use. Dr Hussein did not check in with the receptionist
on arrival, she just said hello to Dr Van Rijn near the receptionist room and went
up to her meeting room. The receptionist, in accordance with her duties,
followed the Claimant and asked her who she was and whether she had a room
booked. Subsequently Dr Hussein [EHWS41] went downstairs and said to the
receptionist: “could | ask you, if | was not black would you have followed me?”.
Understandably, in our view (the Receptionist was just doing her job and did not
know the Dr Hussein) shook her head and, on Dr Hussein’s own evidence,
looked like she did not understand what Dr Hussein was saying so Dr Hussein
repeated her question. Dr Hussein acknowledged in her witness statement that
the receptionist who was from Eastern Europe said she had not seen the
Claimant in terms of the Claimant’s skin colour. We accept Dr Van Rijn’s
evidence as follows [BVRWS7-8]:

[...] The receptionist was very upset by the encounter and Dr Friend
advised that | deal with it informally at that stage with Ms Hussien,
informing Ms Hussien that the receptionist was simply carrying out
procedures for security management. | spoke to Ms Hussien that day
and it was a constructive conversation about the incident.

8. | understand that as a part of Ms Hussien’s grievance, she raised the
incident and our subsequent conversation as an example of the power
dynamics she is subject to daily within the Institution. | would, however,
consider that the receptionist was simply carrying out her duties in
checking who was entering into the meeting room and Ms Hussien’s
response was inappropriate and defensive.

21 May 2023 - PD5/D40 - Dr Hussein’s grievance (C1)
100. On 21 May 2023 Dr Hussein raised a grievance under cover of an email which

said [HB464-469]:
“Dear Senior managers and Board of Trustees,

| send to you directly with a formal grievance after a period of
experiencing despair and stressful circumstances since January 2023. |
believe it is important to be transparent about my grievance, hence | am
sending to you all.
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My line manager and DOS, Maya, is aware of my health and well being
suffering from the stress, distress and racial traumatisation that | have
been experiencing over this period. | have been supported by her and
my colleagues over this time, as well as my external support of my
supervisors. | am grateful for their support but | also am aware that this is
not sustainable.

There are ongoing issues within the institution that need to be addressed
and actioned. My grievance is personal because | have been impacted
seriously, my health is affected, but also my grievance is one calling out
what is structural within Metanoia that is felt, | am sure by all the
racialised bodies within the institution.

| have shared my stress and distress a few times, but am left feeling
unheard and not responded to. As a black tutor, all that has been
happening in the institute has felt harming and traumatising to me,
because of my blackness. | am tired and exhausted. | cannot continue
this way and at a basic interpersonal human level, there is far too much
emotional labour to hold. | have had to take sick leave twice over this
period. This isn’t right and shouldn’t be happening.

I am hoping that my grievance be heard, be taken seriously and
responded to with clear actions for making effective change.”

101. The grievance document read as follows [HB465-469]:
“Dear Senior management team at Metanoia,

Dear Hannah, | write to you specifically as we have had communications
before dated on the 20th March (you had reached out to me after | had
stepped down from the EDI committee on the 16th March). | then sent to
you some of my clear concerns, that still stand to date and in fact have
worsened. | even had informed you that | was deeply stressed and
needed to seek counselling support.

Introduction

| write to you today, to voice my formal grievance towards the senior
management team at Metanoia Institute.

| write knowing how deeply harmed | have been emotionally from the
actions and non-actions as well as lack of responses to date from those
whom are from the senior team. | raise my concerns and inform you that
I am currently dealing with the impact of racial trauma since March 2023
and | have been dealing with racial stress since January 2023. This has
been ongoing. | have had to take sick leave from 10th — 14th April and |
am taking another sick leave from 22nd to 25th May. My functioning and
productivity have been deeply impacted by the extreme stress,
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exhaustion and constant traumatisation.

As a black tutor in the integrative programme, | am left shocked and
traumatised at the overt and covert racism as well as the silence (which |
see as violent) that has been exhibited by the senior team following a
number of recent happenings. This is my second year of teaching, but |
am a graduate of Metanoia and hence have the understandings and
lived experiences of the institute and what it means to be black in the
premises.

Everyday, it is becoming more clear to me that the direction of where the
institute is heading, is towards promoting a white supremacy ideology
(where power and superiority is upheld by the powerful majority white
senior team). Diversity and inclusion are merely used as words to tick
box and a business model to attract customers. It is harming to use
these words, and to bring in black students and black tutors to an
institute which cares more about their money than their welfare.

It is wrong to do so.

What you are doing is not diversity and inclusivity, as a very recent
example, on the 11th April, | was asked by the DOS in the DCPsych
programme to lead their race day teaching as they were looking for
‘someone of colour’ to support the day. This is an exact example of
tokenism. | was explicitly told that | was needed as someone black to talk
about race. | was not available as that month we were working heavily in
the admissions team. | also did not accept as a black tutor | am already
doing so much labour and did not want to also be used as a token.

The institute is riddled with institutional racism, and a culture that can be
violent, through white silence/ scapegoating and black staff being used
as tokenistic. The labour required is exhausting and personally | feel | am
emotionally supporting and holding my students of colour, holding myself
and at the same time continuing with my work. | note that | work
religiously, | am passionate and hard working. But the amount of work
required and expected is beyond belief. | am working 40 or more hours a
week.

| have had several interpersonal experiences over these past months,
which has resulted in me being racially traumatised. | am not sleeping
well, | am hypervigilant, hyperalert and my GAD 7 indicates severe
stress and anxiety. In my email to you on the 20th March, | informed you
that | was accessing counselling support through the EAP route. In the
EAP | specifically requested a counsellor that had experience with racial
trauma as | knew beforehand that that was what | was experiencing.
They did find me a counsellor of Indian heritage whom | worked with for
two sessions, and my severe anxiety was diagnosed then. This was why
| took my first sick leave. | was then dismayed that | had to cancel my
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therapy support sessions as all staff received an email on the 20th April
by Human Resources that they were no longer going to use this specific
EAP service and were going to use a new resource. This has further
been more harming to me. | am shocked at the way things are dealt with,
with no consideration at all to staff members.

Summary of the causes for my severe anxiety

I will highlight some of the main triggering harms that have left me in this
state of deep stress and severe anxiety:

1. The staff development and enhancement day on 12th January.
| ended that day feeling humiliated, hurt and despair. | had shared
my sense of lack of safety and the limited representation and
presence of black, brown and people of colour in the room and
your response as CEO Hannah, was ‘thank you for sharing’. | was
shocked that a black staff person could state out loudly that they
felt unsafe in a majority white presence, and no response was
received, not even an empathic human to human response. | had
shared my vulnerability. The sense | got was that | was not seen
as important. As | left when the day ended, a few of the black staff
members, came to me, to thank me for saying this out aloud and
for being brave in doing so. It is important to understand that it is
hard/ difficult to be in predominantly white spaces as a racialised
body, let alone be vulnerable.

2. Following that staff day, no one in senior management reached
out to me, to explore why | felt unsafe or what could be done to
support black staff members. A compassionate response, which
could have shown an understanding to the importance and
seriousness of such a statement. | heard nothing. | was supported
by my DOS in the programme and my team.

You indicated in our communication Hannah, that you “would
always make sure any individual issues were followed up on
afterwards by the most appropriate person. And that you
understand that happened by a member of the Executive team
more familiar to me, i.e Jane Hunt. That is not accurate
information for me. Jane Hunt had been in talks to discuss and
hear my thoughts and experiences from previous events. She has
been the only person in the senior management that | have felt
could hear and respond compassionately. It just so happened that
we were only able to meet actually before the staff day, on the
10th January at North Common Road. The other time | met with
Jane Hunt was with Maya on the 9th February at the Ml open
event and that too was following up from our discussions of the
10th January. So | am left confused.
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3. I also want to put in writing that | had previously witnessed a
response from you Hannah, as CEO in the EDI meeting of the
25th October 2022, where | did see you provide a compassionate
response to Cathy Lasher, a senior academic lecturer who is
white whom had shared her sense of not feeling safe, with
[Employee Name Redacted], a black staff member. Hence, | know
that you are able to respond in a way that can be compassionate
and show an active response. Which leaves me wondering if |
was a white person who had stated her sense of not being safe in
the room, what response would | have received?

4. On the 15th March following the email sent by Carrie Weston,
as deputy CEO and the chair of the EDI committee to staff
members about the changing of the room names, | was impacted
deeply at how the message was delivered, as well as the racist
connotations associated with the rooms to be changed. It was
racially traumatising to me, as a black African whom is the
daughter from a country that has been colonised by the UK. My
experience was heavy and powerful. | struggled in sleeping, | was
left hypervigillante and hyper alert, and triggered.

5. | immediately decided to step down from the EDI committee, as
this felt extremely unsafe, and in fact was harming to me. This
was the last straw for me at the EDI, but | have been very clear
that this was also not the only reason that | left it.

6. Metanoia has a lot of history of structural and institutional
racism. At the same time, my pain of what happened is not just
the interpersonal aspect. What it demonstrates to me is the
embodiment of oppressive practices in the institute. Since that
period, there have been a few messages that have been sent by
the Institute that have further demonstrated and highlighted a big
issue that is structural even in the language used. There is no
care and as Black tutors as well as students this is harming and
traumatising.

7. Your response Hannah, on Thursday 9th March to staff that you
are pausing ‘with immediate effect’ the process of the room name
changing is a demonstration of silencing everything. There was
not even an apology by you and | am also not sure how aware
you were of how harming the email was. It is painful to see how
this whole issue has been dealt with.

8. | was part of the 40 staff members whom have signed the letter
to you and to senior management to express are serious concerns
of what has happened with the room name change, but also to
indicate our request that this matter is investigated and that there
is clarity on what actions will be undertaken by the institute and
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senior management. This letter dated at the end of March has to
date received no response from you or senior management. This
is frightening and worrying that concerns are raised and nothing is
being done to address these concerns.

9. You responded to me personally Hannah on the 23rd March, to
explain your position, at what | had spelt out to you. You clarified,
you apologised. | heard that. But also | responded that for me a
meaningful apology had 3 R’s using Beverly Engel’s words:
regret, responsibility and remedy. To date | have not seen that
from you. Everything is silenced/ shut down or not responded to.
That is a big shame, given you are ‘coming with new blood’ to the
institute. This is silencing, it is policing in what can be voiced and
what cannot.

10. When you had the values and strategies meetings, |
personally refused to attend, as | still state very loudly that | as a
black staff member feel very unsafe within the institute apart from
within our integrative programme.

11. Students in the group | am teaching have been left distressed
by what has happened with the changing of the room names and
they have in fact written a grievance letter. | am aware that other
students in our programme have also sent communications of
grievance. As one of the black tutors, there has been more
holding to our students, as they are trying to make sense of the
institutions stance and position with regards to institutional racism.
It is serious that our students voices grievances are now
disappearing in procedural communications. They are being met
with the silence of the institution. This is concerning to me.

12. To give you one example of unsafety: | have recently had the
experience of going to Gunnersbury avenue and have been
followed by the receptionist, to enquire what | was doing and if the
room was booked. | returned back to the receptionist and
enquired if | was not black would she have done that. She looked
very surprised. | then met Biljana Vanrijn, and she asked to see
me, where | was told that the staff person was doing her job and
that she had had the experience of being intimidated by students
before, as such she was left very hurt. What Biljana could not see
was that at that time, the power dynamics that were at play was a
white staff member, following a black staff member to ask her
‘what are you doing in the building’. These are dynamics that | as
a black staff member am susceptible to each day and everytime |
am at Metanoia.

13. | am also aware that recent communications in the DCPsych,
following the attempt to hold an exploring race day on the 11th
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May, from a white tutor, has resulted in traumatising of students.
This was the day that | was asked to teach in and participate as a
token black tutor. This further highlights to me that the harming
racism is permeating everywhere and that yet again, there has
been no attempt my senior management to address, this
damaging harm to black students, black tutors. Yet the burden of
supporting and holding, falls on our hands as we understand and
have had similar lived experiences of this type of harming racism.

14. It has made me really think seriously on what my place is in
the institute and this is something that a number of staff of colour |
feel are in a similar position. If we are not respected, if we are not
seen/ if we are often made invisible/ and if we are treated in this
way, with no care, no consideration what is the point/ incentive to
our staying? There has been nothing that has been said or done
that has made us feel that this is a safe environment for us,
nothing at all.

15. | am grateful that our integrative programme is led by Maya, |
am grateful for her leadership and for all that she is bringing in the
programme. She is the main reason that | joined the programme
and that | am still here in the programme. What keeps me going is
also my knowing how much students of colour need to see
representation. In my group 4 of my students have voiced that to
me in separate occasions. | know that our presence is important,
that it matters. But neither myself or our whole team are able to
keep our students safe from the harming of the institute. We are
exhausted as we too are harmed insidiously by an institute that is
ironically a counselling and psychotherapy institute.

16. And | too do not feel safe, in the larger institute. | am not safe.
I am left feeling traumatised as all this has had a deep impact to
my well being, | am speaking of the bigger issues in play here,
that need to be dealt with with immediacy and with care. You have
heard from many people whom have voiced the same thing. What
more is needed for any action to be undertaken? What you are
doing now/ or not doing is clearly not working. Silence is violence.

17. | as a staff person am tired, exhausted and seriously stressed,
and to add to it, my country is at war, for the past 6 weeks. That
also has been met my complete and shuddering silence by the
institute. How saddening that is.

In conclusion

To conclude, | request that my grievance is put into serious
consideration, that | am informing you again, to let you know that the
several actions/inactions over this period have caused me racial trauma.
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As such | send you this letter and hope that there will be actions put in
place to ensure that no further harm is done to other staff and students of
colour. This has gone for far too long. The way things are emerging, you
will soon have no black tutors in your institute, staff will leave. Students
will leave. The students we have in our programme our conscientious,
they have an excellent understanding on anti oppressive practice, and
they will soon see that they are in an institute that is racist. Where power
is in the hands of the few and there is no equality or equity. | hope that
that does not happen, for the sake of the students and the tutors whom
work with passion and care. Actions need to be undertaken now to show
commitment to anti-racism and anti-oppressive practice.

| am saddened Hannah. Since you joined Metanoia you still have not
shown any transparency in what actions will be undertaken to deal with
the many issues that have been raised to you and yet still await your
response. It is disappointing, as you have stated to me “your full
commitment to developing a culture that supports staff and students to
flourish, and that you have been very open about your ambitions to be
more inclusive of all.” | have not seen that, all communications are met
with silence or ‘silencing’. Personally, | am not thriving or flourishing, | am
experiencing anxiety, stress, distress and traumatisation.

I expect and hope to hear from you formally within the coming two weeks
in a process that is transparent and shows good will.”

102. Dr Friend acknowledged the grievance the next day [HB475].

103. The Head of HR had been on leave but contacted Dr Hussein on 30 May 2023
to ask availability to discuss the grievance and the next day Dr Hussein
suggested 5 June 2023 [HB474]. We disagree with Dr Hussein’s statement in
her response that her grievance ‘was quite clear’. It made serious complaints
without properly explaining the basis for any of them. The meeting took place as
she suggested. On 8 June 2023 the Head of HR sent an informal meeting
outcome letter to Dr Hussein which read as follows [HB485-6] (Dr Hussein by
this time, on 6 June 2023, having put her name to the collective grievance
described below):

“In line with our grievance policy, | scheduled a meeting with you to seek
clarification on your grievance and to ascertain what you would feel
would be an appropriate resolution at this stage and if that could be
reached informally.

You restated your feeling of being unsafe within the institute as a black
member of staff. You outlined that this was a long standing and historic
issue and that you have felt undervalued in an institute with
predominantly white staff. You stated that you don’t feel like your
concerns have previously been heard or addressed.
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In order to address your current grievance, | asked what you would like
to happen as an appropriate resolution. You responded with

1. To see action taking place.
2. To be involved in EDI review

3. Policies revised and implemented that will tackle institutional
racism, as you see it.

In light of your resolution requests, and having sought confirmation from
Senior Leadership, | can confirm that as an institution, we are able to
meet these requests in the following way.

1. We have commissioned an EDI review to undertake a piece of work to
assess the culture of the organisation, and to make some tangible and
actionable recommendations to bring about the change necessary to
address any shortcomings identified. This has been actioned, so we can
confirm action is taking place.

2. We want as many staff and students as possible to take part in the
review. The consultants will reach out to you personally to set up a time
convenient to you to ensure you are involved. So we can confirm you will
be involved.

3. The consultants will review our current policies and propose
improvements that will tackle any identified issues that they surface. So,
we can confirm that the action being taken will meet this request and
policies reviewed and updated as appropriate.

Through your discussion with me you mentioned that you have been
unwell because of your experiences at work, causing you some distress,
and impacting your health. | was sorry to hear you are going through a
challenging time and want to reassure you that staff wellbeing is very
important to us. | would really encourage you to consider accessing the
resources available to you through the EAP as discussed, which could
help, and continue seeking the support of your line manager, who | know
you said had been an immense source of support.

Thank you for agreeing to meet with me to discuss a way forward in
resolving your concerns informally. Your voice is very important to us,
and | am glad you felt able to raise these issues, and that we have an
opportunity to respond. If | can just ask that you let the process above,
take its course as the Senior leadership team are working diligently to
address these issues and will keep communicating on progress and next
steps as they occur. You will be kept fully informed of timelines and
advance notice of your involvement.”
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In cross examination Dr Hussein made clear that she did not challenge the
Respondent’s handling of the informal stage.

On 9 June 2023 Dr Hussein confirmed that she wanted to proceed to the formal
stage.

On 15 June 2023 the Head of HR sent Dr Hussein an invite a second grievance
meeting [HB488] proposed for 21 June 2023 and Dr Hussein accepted the
invitation the following day. The hearing proceeded as planned [HB498].

There was confusion at the start of the grievance hearing as to the role of Dr
Hussein’s companion at the hearing (Dr Mukamel). We concluded that the Head
of HR was not as familiar with the grievance policy as she might have been,
given the senior HR role that she held. Dr Hussein and Dr Mukamel had taken
the time to familiarise themselves with the policy and the scope of Dr Mukamel’s
involvement in the hearing was resolved before the substantive matters were
discussed and Dr Mukamel contributed her views in the grievance hearing
[HB510-513] (D5, EHWS93). Dr Hussein thanked the Head of HR for the time
she had taken to listen to her grievance and provided some of the email
communications to the Head of HR [HB498]. On 22 June 2023 Dr Hussein
apologised to the Head of HR for offending her in the meeting the previous day
and thanked her for her kind words and hopefulness in process [HB505-506].

The Head of HR prepared minutes of the meeting and sent them to herself by
email on 26 June 2023 but then appears to have forgotten to send them to the
Dr Hussein [HB509]. There is no evidence to suggest that she deliberately
decided not to share them with Dr Hussein and we can see no reason why she
would take that decision (D7).

We accept Dr Friend’s evidence that Dr Hussein appears to have misunderstood
the grievance policy with respect to her allegation that the Respondent failed to
provide a copy of the “investigation evidence” before the hearing (related to D6).
The provision referred to by Dr Hussein refers to a situation where an employee
is the subject of a grievance raised by another. It does not apply to an employee
raising the grievance where of course the purpose of the hearing is to
understand their complaints and the basis for them.

At the time the Head of HR was subject to a number of operational pressures
leading a small HR Team. For example, the Head of HR’s HR Manager was the
subject of a separate staff complaint, lodged on 19 June 2023 and the HR team
were managing the other sensitive matters that are the subject of these
employment Tribunal complaints. The Respondent was in the process of
seeking external HR support which was not at that time available [HB523-528]

On 26 June 2023 the Head of HR updated Dr Hussein on her need to speak with
third parties to investigate her grievance saying: “After compiling the minutes for
the meeting | realised that there are other people | have to investigate who were
also mentioned in the grievance. Once | have investigated everyone else | will
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be sharing the evidence of that investigations and the minutes with you. It might
take a bit longer than | anticipated because | am a bit thin on the ground at the
moment” [HB514]. Dr Hussein was grateful for the update (30 June 2023
[HB558]. The Head of HR did then seek third party input including from Dr Friend
who provided it on 28 June 2023 and 3 July 2023 [HB530, 561]. Dr Van Rijn
and Professor Weston had provided information to the Head of HR on 27 June
2023 [HB516, 518] with the former providing further information on 28 June 2023
[HB521].

Dr Hussein having previously raised the question, at the end of the hearing Dr
Mukamel again challenged the appropriateness of the Head of HR determining a
grievance that was critical of the CEO where the Head of HR reported to that
person (Dr Friend). On 5 July 2023 the Head of HR told Dr Hussein that they
were going to raise the question with the Board [HB575 - 577] and explained
why that was going to take some time. Dr Friend discussed this with the Chair of
The Board and a Trustee on 13 July 2023 and it was decided that, taking into
account that the Head of HR was an HR professional she could be trusted to
reach an independent outcome notwithstanding her reporting line and that the
Board Of Trustees should be kept as the line for appeal [HB1796]. The Board
ratified this decision on 23 July 2023 [HB560] (D10).

On 21 July 2023 the Head of HR delivered her decision to Dr Hussein [HB619-
626]. It had taken a month from the grievance hearing on 21 June 2023 to 21
July 2023 for the Head of HR to prepare, reach and deliver her outcome (D8/D9)
Ms Casely is mistaken in her assertion that Dr Friend had written this outcome.
It is plain that Dr Friend contributed her evidence and views on the grievance to
the Head of HR but did not write it for her. Dr Hussein had, as we will describe,
resigned on 6 July 2023 and she did not appeal.

PD18 — 18 May 2023 - alleged disclosure by Dr Milewicz following Dr Bainbridge
resignation and the Respondent’s Race Day

114.

115.

Students had reacted positively to a training day on sexuality in November 2022
and asked for a similar day focused on race [MMMWS37, MMWS14, BVWRS23-
29]. A training day was arranged for around 12 or 13 May 2023 to be delivered
by staff to students and without an external speaker titled “Exploring Race —
From Research to Practice”. We accept Dr Van Rijn’s evidence that training is
normally arranged a year in advance and there were challenges with arranging a
training day on race in a shorter timeframe and there was also no funding for an
external speaker and some misunderstanding about the availability of funds
[HB802]. Dr Jordan asked Dr Hussein if she would be prepared to speak at the
training. Dr Hussein declined and we understand that this is the event that she
felt she was invited to as mere ‘tokenism’ [EHWS39]. The training was not well
received and a particular concern was raised about it being training being
delivered by a white man.

On 18 May 2023 Dr Bainbridge then sent a long email to colleagues attaching
her resignation letter and Dr Van Rijn’s reply which was critical of the Dr Van
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Rijn and the Respondent. The same day Dr Milewicz replied to Dr Bainbridge,
Year 1 students and to colleagues saying “/ wanted to acknowledge that I've
read Georgie's email and that | am deeply saddened that we are in a situation
where harm was caused and a letter like this needed to be sent. Warm wishes,”
and this is said to be PD18. Dr Van Rijn followed up with an email to staff saying
“l understand that you have read Georgie’s email and may have feelings about
it. I have contacted the students and am attempting to organise a meeting with
Georgie. However, in the interest of student wellbeing, | would ask you to refrain
from including them any further in this email thread.”

Dr Jordan met with students to understand their concerns and then apologised,
recognising that the event was hastily arranged [BVRWS25]. Therefore a further
training day was arranged for 9 June 2023 at the start of which a further apology
was made to students. This event went better and Dr Van Rijn told students
about the appointment of Trizon and the EDI review they would be carrying out.

PD22 -30 June 2023 - alleged oral disclosure in DC Psych Board of Studies
meeting

117.

Dr Milewicz alleged that on 30 June 2023 she made a further protected
disclosure (PD22), recorded in the formal minutes of the DC Psych Board of
Studies meeting of 30 June 2023 relating to the teaching day that was dedicated
to race in research and practice which she said had not met expectations and
instead caused unintended harm and distress. In her witness statement she
said [MMMWS37] “[...]. | was the only person who referred to the May training
weekend, the harm it caused the students, the teams' response, and Dr
Bainbridge’s resignation”. The minutes record [HB939-940]:

3.2 Feedback

Year 1 module leaders:

[...]

» Understanding Psychological Distress

MM reported her feedback as follows:

“I have been teaching Group 1 and was teaching Group 2.
It has been a challenging year.

So far, we covered eight different topics — one of them Gender and
Sexuality was facilitated by an external expert. Another day was
dedicated to race in research and practice. That teaching has not met
the expectations and instead caused unintended harm and distress.

Following that weekend the team lost [name] and [name] stepped in to
teach Group 2.
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The team has accepted the responsibility for the teaching day and has
been since working towards repairing the strained relationship with the
students. We acknowledged our blind spots and re-committed to an anti-
oppressive stance.

This year the students needed to complete a summative assignment and
an ongoing formative assignment. There were some challenges in that
process but I'm happy to say that while some students needed to
resubmit their work all the rewrites that have been already submitted
have passed.

Throughout the year students have been engaging well in all elements of
the teaching sessions.

| can also say that as the year progressed the students have been
developing their reflective capacities. For some students, this has been a
new requirement and I’'m happy to report that | can see significant
progress throughout the year.”

118. We find that Dr Milewicz's comments were as set out in the minutes. She did
not add any detail in her witness statement [MMMWS37].

Dr Milewicz disciplinary process (D20, D21, D22, D23, D24, D25, D26, D27, D28,
D29, D30, D31, D32, D33, D34, D35, D36, D37, PD19)

119. On 7 June 2023 Dr Milewicz wrote an email to Dr Friend and cc’d a number of
existing email circulation lists including one, “DCPsych Programme
Management”, which included the email address of an external examiner who
was not employed by the Respondent (PD19). There was no dispute between
the parties that Dr Milewicz did not realise that this circulation list included that
examiner (albeit she knew the examiner was not employed by the Respondent).
There was also no dispute that Dr Milewicz had not intended her email to be
seen by anyone outside the Respondent.

120. Dr Milewicz’s email was in reply to Dr Friend’s ‘all staff email of 6 June 2023
introducing Trizon.

121. Dr Milewicz’'s email of 7 June 2023 read as follows and for ease of reference we
label it (“the Disciplinary Subject Email”) [HB885-886] (PD19):

“Subject: Re: EDI Update - Appointment of TRIZON Consultancy
Dear Hannah,

Thank you for informing all of us about the appointment of Trizon
Epistemic Consultancy to undertake the EDI review.

As your email was sent to all of Metanoia staff | also wanted to respond
on this forum. (I tried to include as many staff members as | safely could,
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but unfortunately, | could not find a mailing group that included all of us.)

Possibly, it may also encourage other colleagues to share their thoughts
about this important process.

| was glad to hear the news and | felt hopeful that the review would lead
to positive changes.

However, after carefully reading your email and the attached letter | have
three concerns that | would like to raise.

Firstly, there seems to be no public information about Trizon
Epistemic Consultancy.

| welcomed the introductory letter outlining the process. However, when |
wanted to learn more about who Trizon Consultancy are and what they
stand for | could not find any public information about them, other than
the fact that they were incorporated in October 2022. It means that they
are a new consultancy, at least in this current form.

Knowing that there were other candidates | wanted to know why they
were chosen and to learn more about their ethos, philosophy, expertise
in EDI processes, and the previous projects/reviews they worked on.

Especially, since their tagline ‘aligning intentions with optics' gave me the
impression that their focus is on public relations.

| assume that I'm not the only member of staff who would like to know
who is going to lead this important process.

Secondly, | am concerned about Mark Wheeler's preexisting
relationship with Metanoia.

Fact that he has worked for Metanoia before and has working
relationships with people who invited him to speak at the institute
previously, means that he cannot be seen as fully independent from the
Institute.

As he run a CPD workshop for our students this academic year it is
plausible that he is seen as one of the Metanoia tutors. It is likely to
negatively impact engagement with the review process and possibly with
its recommendations.

Lastly, I think that the timeline of consultations is problematic.

The individual consultations, surveys and focus groups are planned for
July and August. However, August is the month when the teaching staff
take their annual leave.
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| think that many of the tutors are looking forward to a relaxing and
restorative holiday. Thus, holding the consultations in August would
mean that we need to choose between much-needed rest and
engagement with this important review.

Similarly, many students would also be taking their holiday over the
summer months and may not be available to take part or even be aware
of the ongoing process.

I understand that the time is of value, however, | strongly feel that wide
participation is more important.

| look forward to your response.
Warm wishes”

122. On 9 June 2023 another member of staff replied to Dr Milewicz’s email and kept
the mailing lists on copy. Her email carried the subject “living in a city of angels”
and read:

“Hi everyone,

| have been reading Hannah's updates and the subsequent thread on
EDI.

| believe it was Emile Durkheim who said that in a society of angels
(saints), there would be a heightened sensitivity to deviance. The
Standards of behaviour would be so high that the slightest slip would be
regarded as offensive.

It is clear from the draft on values that as a community we have very high
standards of moral expectations around EDI issues. Our very
progressive values make us a city of angels of sorts, collectively deeply
motivated to challenge and root out the 'sins' of racism, ableism,

misogyny eftc.

| am however concerned about pursuing one singular moral value at the
expense of other values that should sit in tension with each other, which
can create purity spirals, in which individuals compete with each other for
the moral high ground. This usually has a devastating effect on
institutions and small communities. [WEBSITE]

| believe | am seeing this happen to us, given the recent threads, and |
am frankly worried.

Lastly, this landed in my inbox this morning. It is an interview with
Connor Friedersdorf on the emerging industry of EDI consultancy, based
on an article published in the Atlantic.
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[WEBSITE]
| haven't listened to it yet, but | will, as it is o on topic.”

PA2/PD19 - Dr Milewicz’s reply to the living in a city of angels email

123. On 12 June 2023 Dr Milewicz responded to the staff member who had sent the
‘city of angels’ email and to two other employees. She also copied Dr Friend,
others and the original email lists saying [HB895-897] (PD20):

“Hi [name] and everyone,
| spent significant time thinking about the points you made.

| followed the links that you included, read the article and listened to the
podcast.

| took time to think and reflect on it, just as | did before responding to
Hannah's announcement.

It seems to be that we have very different experiences of Metanoia.

Unfortunately, the Metanoia in which | work cannot be described as a city
of angels. In my two and half years of teaching here | have known of:

* Black students who either leave Metanoia to join organisations
that are more diverse and inclusive or actively consider whether to
continue their education with us.

* Black students who reported being harmed by the way the
institution handled their concerns and requests (this one is in
addition to the room naming).

* Neurodiverse students who reported not being adequately
supported on the institutional level.

« Students who either felt unable to bring all their intersectional
identities or interrupted their studies to deal with the way their
disclosed identities were handled within the institution.

« Students who were refused essay extensions under mitigating
circumstances when they were dealing with extremally
challenging life circumstances.

These are not situations that | heard of from others. | have personally
spoken to or listened to these students.

We all are also aware of the Still Hear group and their powerful
statement that could be read here: Student Hub: What Feels Right to
Us: A Black history month statement from still hear (metanoia.ac.uk)
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All that means that | feel very strongly about the upcoming EDI review. |
feel strongly that it is needed, | want to engage with it, and | want it to be
fully inclusive - held at a time that is convenient enough for students and
staff.

| understand that these are the stated aims of that review. Thus, when |
think that the way it is being organised risks meeting these aims, | feel
strongly that this is important to express my concerns. The response to
my email shows that | am not the only one who feels that way.

[NAME], you wrote that you are 'concerned about pursuing one singular
moral value at the expense of other values that should sit in tension with
each other".

| read the draft of the Metanoia values and my view is that by openly
stating my concerns | was upholding all of them.

[THE EMAIL HERE QUOTED RESPONDENT VALUES]

When it comes to the risk of creating 'purity spirals, in which individuals
compete with each other for the moral high ground' | do not think we are
at that place.

| personally, do not recognise it as my process. | reflected on it and | can
honestly say that | am not interested in sitting on some moral pedestal.

| have learnt a lot from my colleagues who have been engaged in
challenging various forms of oppression for years and | still have plenty
to learn.

At the same time, | believe in speaking up when things do not seem to
be right.

It does not mean that it is without the personal cost. It is an energy and
time-consuming process and for me, as a person who lived in a
totalitarian system, there is also an emotional cost. That said, as this
review has been brought forward because of a lack of attention to racial
power dynamics, | feel that it is important for me as a white woman to
register my stance.

I understand that you included the article from Unherd to illustrate the
risks of ‘purity spirals' and | read it with interest. That said, | felt uneasy
about comparing problematic reactions to statements made in an
Instagram knitting community with academic staff expressing their
concerns about the decision that could have very significant
consequences for students, staff and the institute.

| also listened to the podcast and | found myself agreeing with at least
some points made there. Its focus - as | understood it - was on critiquing
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a tokenist approach to EDI consultations and arguing for actual actions
to affect mingluf changes. Something that I, along with many other
colleagues, would like to see.

The last point | wanted to make is that while it is true that many EDI
consultancies were set up in the wake of George Floyd's death and the
Black Lives Matter movement, it is not true that there are no
consultations that have been around for much longer and have a public
track record. When | googled 'diversity and inclusion consultancy' and
checked six organisations that showed on the first page - six of them had
between five and 17 years of experience.

Warm wishes,”

(PD21) alleged disclosure of Dr Milewicz by email of 15 June 2023

124. There was further correspondence in this chain and on 15 June 2023 Dr
Milewicz sent an email to Dr Friend, the Board of Trustees, the Executive Team
and staff saying [HB902] (PD21):

“Thank you for your email, [sender of City of Angels email].

I would like to hear from other people too. | agree that it is important that
we have a public conversation about how we feel about the current
Situation

This time I'm not a quiet voice. That said, it was the first time when | sent
a group email to colleagues and as you said [NAME] it felt like a
significant move to publicly take a position.

[NAME], I share your sentiment. | too would want all of us to feel that
voicing our views is something that is just done. That said, I'm not sure
that it is currently the case. The fact that NAME] and | received some
private responses to our emails means that for many of us stating our
position publicly takes significant or even too much energy.

| want to note that if Hannah's email showed all the recipients, it would
be much easier to click 'respond to all' and have our responses heard -
not only by Hannah but by all Metanoia staff. Because it was not done,
expressing my view on the staff forum included extra steps of searching
for mailing groups, deciding who to include and possibly being overly
careful in order not to unintentionally email students, and in the process
regrettably not including a significant number of staff members. (If there
was an "All Staff' group it would be a much easier task).

Not having the option on Hannah's original email to respond to all
indicated to me that public response was not expected and possibly even
not welcomed. That meant that sending my first group email felt like |
was taking some risk.
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While | can accept that not showing all recipients in Hannah's first email
was due to it being customarily done, deciding to send another email in
response to concerns raised by staff was a choice.

For me, the implicit message conveyed by that choice does not align with
the explicit 'l am listening' message that the CEO included in her email.

When | read that response, | wanted to respond but | hesitated.

The hesitation and the need for pause were to consider the power
dynamics at play. On one hand, the power dynamics of me as an
individual member of staff disagreeing in a one-to-one conversation with
the CEO.

On the other hand, the potential risk associated with being the one who
again makes her response public after the CEO implied that doing so
may adversely impact the staff's wellbeing.

With the above in mind, | would like to thank you [NAME] for opening that
conversation to all of us and making it easier for me to respond.

Warm wishes,”

Dr Van Rijn had not been a recipient of the Disciplinary Subject Email but was in
the office with Dr Friend on 8 June 2023 who showed it to Dr Van Rijn. They
discussed it in the context of a “broader executive-level reflection on the visible
unrest and tensions within the Institute and how best to respond to such
communications in a measured, appropriate, and de-escalatory manner”
[HFWS2852]. During that conversation Dr Van Rijn noticed that one of the
members of the “DCPsych Programme Management” circulation list was an
external examiner. Dr Van Rijn and Dr Friend were concerned about this and as
the relevant Faculty Head Dr Van Rijn agreed to follow investigate it and Dr
Friend did not intervene in the subsequent process.

Dr Van Rijn then spoke to Ms Sexton as data protection office and the Head of
HR in HR as to the issues that might arise from the Disciplinary Subject Email
[HB904-928]. At [HB913-914] were emails in which Dr Van Rijn asked for and
was provided with the emails in the distribution lists [HB924].

On 15 June 2023 Dr Van Rijn wrote to Dr Milewicz saying that the Disciplinary
Subject Email seemed to include the DC Psych External Examiner and pointing
out that that person was external to the Respondent. She asked if the Dr
Milewicz had intended to include them and Dr Milewicz promptly replied to
confirm that she had intended it to be an internal email, had not wanted to
include anyone external and had understood that only internal staff were
included in the mailing groups she had used. Dr Van Rijn then told Dr Milewicz
that the DC Psych Management group was intended for the team who have to
deal with programme matters and it involved the external examiner because she
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needed to have access to assignments. She said that what Dr Milewicz had
done involved breach of the IT policies and that she unfortunately had had to
report it to the HR. She asked Dr Milewicz to check whether anyone else who
had an external role was included. She said that Dr Pearce (who was also not
included) was concerned that the external assessors for faculty three were
involved. Dr Van Rijn said they would have to take advice from HR (D20
[HB1587]).

Dr Milewicz told Dr Van Rijn by reply that she was not aware that DCPsych
management mailing group involved external examiners and that she
remembered the group being included in other internal team correspondence,
inclusion of examiners was not intentional. She said she understood that Dr Van
Rijn needed to follow relevant processes.

Dr Van Rijn then raised the matter with the Head of HR in HR saying “This
breaches our IT policy and has a potential to bring organisation into disrepute. |
understand that it was not done intentionally”. She referred the Head of HR to
her email correspondence with Dr Milewicz adding “it is still a concern that the
internal organisational matters have been leaked through the careless use of
group emails”. She asked “Where do we go from here?”. That evening she
also asked Dr Milewicz to check who the email went to.

That evening the Head of HR, sent Dr Van Rijn’s email on to Ms Sexton as data
protection officer, asking for her advice because “it is breach of GDPR | believe”.

Early the following morning Ms Sexton replied to make the Head of HR and Dr
Van Rijn; aware that there were deadlines for reporting data breaches to the
ICO. She said she could not advise whether a breach had occurred or not from
the information provided. She asked for an urgent discussion.

Later than morning Dr Milewicz replied to Dr Van Rijn with details of the groups
to which her email had been sent and to which her reply had been sent ([HB910]
16 June 2023). She made clear that she had intended and thought that Dr Van
Rijn would have been sent the emails. She repeated her lack of intent to send
the email externally. She said she was not clear what terms of the policy she
breached and said that when she sent her response email she no longer had
permission to email the Executive team and had not tried to bypass that ban.
She asked whether other team members who used the DCPsych Programme
Management email group for communication with the team were also referred to
HR for the breach of the IT policy and, if they were, why was the team not
informed that using mailing groups that are visible to them could constitute a
breach of the policy (D25). She asked why groups were continuously available
to her and other staff members to access if they posed a risk of breaching the IT
policy. She queried why she had been referred to HR if others had done
something similar and not been referred. She said that “this regrettable situation
would not occur if staff were provided with a safe and public forum to respond to
the news of appointing an EDI consultancy” and that senior management team
“must have anticipated that staff would want to respond”.
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Dr Van Rijn asked Dr Milewicz for a quick conversation that morning to establish
who the external people Dr Milewicz had included in her email were saying “it
was just by chance that | saw you involved the DC Psych external” and “we first
need to deal with GDPR”. Dr Milewicz confirmed to Dr Van Rijn that she had
called Ms Sexton and had forwarded to her the email with the addresses so that
Ms Sexton could make an assessment. Later that morning, 16 June 2023, Dr
Van Rijn thanked Dr Milewicz letting her know that she had not intended to send
the email to externally. She said [HB909]:

“The email groups had been set in the past for specific purposes and
used as such. | don’t know how many are functional.

Using them appropriately and with authorisation is not a problem, but you
have a responsibility in ensuring that you know who you are emailing.

At this stage | don’t know who you have sent the emails to, | cannot see
it, and we will have to find a way of finding this out, to know how to
proceed in terms of the data breach.

There is a policy related to email use on the website [ADDRESS], the
rest is GDPR.”

Ms Sexton then, on 19 June 2023, confirmed to Dr Van Rijn the details of the
memberships of the email groups used by Dr Milewicz. The Head of Operations
(“SH”) then, on 27 June 2023, in response to a request of the same date from Dr
Van Rijn, confirmed that an external examiner was in one of the bulk email
groups used by Dr Milewicz and that all members of the group had respondent
email addresses (notwithstanding the external status of the examiner) [HB926]
(D24). Accordingly Dr Van Rijn wrote to the Head of HR that afternoon:

“Subject: Milewicz disciplinary confidential

[..]

I now have the facts about what happened during the bulk email
exchange initiated by Malgorzata Milewicz.

The registrar confirmed that there was no GDPR beach. However, the
email exchange included [external examiner name], who is an external
examiner for the DC Psych programme. She is based at [name]
University. | would think that information about employing an EDI
consultancy would be organisationally sensitive and the challenging tone
of the dialogue Malgorzata initiated would not be appropriate for external
sharing and potentially undermines the DC Psych programme. There is
also a matter of using unsolicited bulk emails, in opposition to the Ml
policy about using emails.

With that in mind, | think we need to invite Malgorzata for the initial
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disciplinary hearing. Does that sound appropriate to you? Do you have a
suggestion how to go about it?”

135. The following day the Head of HR, apparently after discussion with Dr Van Rijn,
gave the opinion that disciplinary action could be taken. She attached a
template/draft disciplinary hearing invitation letter into which Dr Van Rijn could
add missing information. By letter of 6 July 2023 Dr Van Rijn invited Dr Milewicz
to a disciplinary hearing through a letter which read [HB958 / 963] (D23, D26,
D27, D28, D29, D30):

“‘Re: Requirement to attend disciplinary hearing

| am writing to inform you that you are required to attend a disciplinary
hearing on to discuss the following matter(s) of concern:

» Sharing organisationally sensitive information with an external
professional, with a potential for reputational damage.

« Starting an organisational discussion using unsolicited bulk emails.

The hearing will take place on the 13th of July 2023 at 2pm at 13 North
Common Rd,and will be conducted by Dr Biljana van Rijn (Chair) and
Eunice Bowen HR Assistant will also be present to take minutes of the
hearing. If for any reason you will be unable to attend at the scheduled
time/location, please let me know as soon as possible.

| have attached copies of the evidence that will be used at the hearing,
as follows:

» Copy of our email exchange with the evidence of the above
* Listing of the members of the DC Psych Management Group

I must inform you that, in the event that these matters of concern are
substantiated, you may be issued with a written warning as per your
disciplinary procedure.

You have the right to be accompanied at the hearing by a colleague or a
trade union official.

Please confirm whether you wish to be accompanied and if so, who you
wish to be accompanied by so that we may make arrangements in this
regard.

For your information, | have attached a copy of our disciplinary
procedure.”

136. On 7 July 2023 Dr Milewicz confirmed to Dr Van Rijn that she could not attend
on the scheduled day, that she wanted to be accompanied but needed time to
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think about who would do so and, by reference to the disciplinary policy, queried
whether [Dr] Jordan, as Dr Milewicz’s line manager, should conduct the hearing
and asked that the hearing be conducted by her “or another manager who was
not involved in the investigation” [HB962] (D30, D31). Dr Van Rijn confirmed
that the hearing could be postponed and that “Any manager can be assigned to
hear the disciplinary where appropriate. In this case, | have been appointed as
the investigating manager. The breach impacts the organisation, as well as the
programme. It is fine to name the accompanying person next week.”. Dr
Milewicz asked Dr Van Rijn to clarify why she was conducting the hearing when
the policy she had been sent said “any member of management responsible for
the investigation of the disciplinary offence(s) shall not be a member of the
panel, although such managers may present any relevant facts and material to
the disciplinary hearing”. Dr Van Rijn sought advice from the Head of HR who,
did not appear to understand the point but advised “You have the right to
investigate and chair the disciplinary. It is when it gets to an appeal stage that
you pass on to someone else who has not had any involvement.”. Dr Van Rijn
informed Dr Milewicz of that advice on the morning of 7 July 2023 [HB964].

On 10 July 2023 Dr Milewicz sought clarification from HR on the procedure for
calling a witness [HB966]. The HR representative sent the email on to the Head
of HR who replied to Dr Milewicz querying what she meant by calling a witness.
She referred Dr Milewicz to the right to be accompanied (D32).

The hearing went ahead on 14 July 2023 and Dr Milewicz was accompanied by
Dr Dhillon-Stevens and Dr Van Rijn was supported by the Head of HR.
Tensions were high at the meeting. Dr Dhillon-Stevens staunchly defended Dr
Milewicz position and Dr Van Rijn, having called the disciplinary hearing, was
also defensive and did not know the Respondent’s policies as well as Dr Dhillon-
Stevens. ltis clear that the Respondent’s human resources team was stretched
and that the Respondent over this period would have benefitted from a better
equipped team. We do not need to make findings of fact on the reasons for this.
For example, the Respondent was not well equipped to address the procedural
qguestions and challenges that Dr Dhillon-Stevens and Dr Milewicz raised. Dr
Van Rijn initially wanted to hear from Dr Milewicz (which Dr Milewicz took to be
Dr Van Rijn inappropriately adopting a psychotherapeutic approach to the
meeting) and was resistant to Dr Dhillon-Stevens speaking for her. There was
an unnecessarily adversarial approach on both sides to the meeting. Dr Van Rijn
wanted to hear from Dr Milewicz and overlooked Dr Dhillon-Stevens’ desire to
advocate for Dr Milewicz. Dr Dhillon-Stevens overlooked Dr Van Rijn’s desire to
hear directly from Dr Milewicz.

During the hearing Dr Van Rijn confirmed that she wanted the meeting to be
exploratory rather than a formal disciplinary hearing. The outcome of the
hearing was that no disciplinary sanction would be imposed on Dr Milewicz. At
the hearing Dr Milewicz raised emails that had also been sent to the DCPsych
Management mailing group by Dr Jordan and another employee how had since
resigned (D35). Dr Van Rijn said she would look into them. We accept that at
this time Dr Van Rijn had a number of other extra matters that she was handling
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that were on top of her day to day duties and the Respondent’s Head of HR had
significant work pressures.

The meeting concluded with Dr Milewicz confirming that she did not intend to
repeat what had happened and Dr Van Rijn agreed that no further action would
be taken.

After the hearing on 14 July 2023 Dr Milewicz wrote to Dr Van Rijn and the Head
of HR thanking them for their time at the meeting an asking them to confirm that
following the meeting there were “no disciplinary procedures or actions taken”
and there would be no disciplinary record and no minutes of the meeting in her
file [HB967]. She said that she understood that it had been agreed that the
meeting was exploratory and as a result, “the disciplinary hearing has been
deducted”. Dr Van Rin replied the same day “There will be no further action
taken. [the Head of HR] will send you the letter to that effect.”. Dr Milewicz
thanked Dr Van Rijn for her confirmation [HB968]. On 17 July 2023 Dr Milewicz
was issued with a letter that said [HB972]:

Re: Disciplinary Hearing Outcome

Further to the disciplinary hearing on 14th July 2023. | am writing to
confirm that, having carefully reviewed the evidence and the
circumstances, no disciplinary action will be taken against you.

However, this letter is to be treated as confirmation that | have discussed
my concerns with you and that you are expected to make every effort to
address the shortcomings that have been identified, which are related to
the use of email communications and consideration of options when you
want to address an organisational issue.

Should there be any repeat of this conduct, or indeed any misconduct in
general you may be subject to formal disciplinary action.

If you have any queries regarding the content of this letter please do not
hesitate to contact me. (D37)

We accept Dr Friend’s evidence that no disciplinary sanction was issued to Dr
Milewicz and therefore there was no outcome capable of appeal under the
disciplinary procedure. Dr Friend took Dr Milewicz’s dissatisfaction with the
process seriously and to ensure openness to feedback and reflection, she
instructed that a lessons learned exercise be carried out. That was undertaken
to consider any improvements to process or training that might be appropriate —
see [HB991 - 1000] (26 September 2023). Dr Friend wrote as follows to Dr
Milewicz:

“Thank you for your email

| understand a lessons learnt conversation occurred with relevant staff
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following your email and subsequent exchange with Erin, and you were
happy with that approach. At the same time, ( separately but relevantly )
we were holding discussions about reviewing all our HR Policies, and our
priorities in doing so. It was important to connect these workstreams for
alignment and timescales to communicate accurately.

Whilst the intention is to communicate the totality of policy reviews to all
staff, | am happy to summarise those that relate to your feedback, and
the lessons learnt exercise.

1.1. We will be reviewing our grievance and disciplinary policies and
procedures, and associated documentation.

2.2. We will be producing guidance for managers on implementation of
the procedures , including clarity around

roles and responsibilities.

3.3. We will be offering training to managers and an opportunity to
shadow .

4.4. We will be updating the staff handbook with the changes and
additions, so it is readily accessible to all.

5.5. We will be implementing these changes once our policy review is
finalised, and certainly by end of term.

| am happy to share that we have already started the review of all our HR
policies over the summer and we hope to finalise the changes over the
next month and communicate soon after. This has been a significant but
productive process and will offer much more clarity for all .

We are continually striving to improve our processes, so we do welcome
all feedback where improvements can be made.

I am sorry , but | am not aware of the detail of discussions you had, or
the meeting referred to, so unfortunately, | am unable to comment on
those aspects. However please do approach Paul McDermott , who is a
member of the Senior Management team and the Director of Education
at any time. | Know Paul reached out to all course staff when he arrived
for a conversation and to listen to concerns, so I'm sure he would be very
open to a meeting if you didn’t take an opportunity previously.

Once again thank you for your feedback”

PD25 — 21 July 2023 - Dr Milewicz resignation [HB973-974]
143. On 21 July 2023 Dr Milewicz submitted her resignation to Dr Mukamel and to HR
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saying [HB973-974]:

‘I am writing to you with a lot of sadness and heaviness to submit my
formal resignation from my role as Academic Lecturer in the Integrative
Psychotherapy programme. My notice period will end on the 20th of
October 2023.

| resigned from my role in the DCPsych programme at the beginning of
June, so it means that | will be leaving Metanoia Institute.

| trained at Metanoia and since 2016 | have worked at the Institute,
initially as a Clinical Development Officer and MCPS Assessor. Being a
part of the organisation — in one way or another — for over a decade
makes it even more difficult to leave.

| was grateful to Jane Hunt when she offered me an internship in the
integrative programme and then a permanent position as an Academic
Lecturer. At the same time, | also received an offer to teach at the
doctoral programme which | also accepted.

During these two and half years | realised that | love teaching, especially
in the integrative psychotherapy programme. Being able to contribute to
the development of future psychotherapists and see them grow through
the academic year has given me a level of satisfaction and meaning that
| did not expect when taking on the role.

| feel very lucky that | have been a member of a team that supported,
inspired, and at times challenged me and hugely contributed to my
professional development. | am grateful to you Maya and my colleagues,
especially Eiman, Alison and Harbrinder, for the formal and informal
training in anti-oppressive practice. Having experience working across
two programmes | know that this knowledge, expertise, and commitment
is sadly not held by all teams.

Furthermore, | experienced the difference that the quality of the
leadership and the coherence of the team makes. Since my first day on
the Integrative Psychotherapy team, | felt held and supported by you.
The secure containment and inspired leadership that you provided to the
team were instrumental to my ability to safely hold the complex and at
times challenging process of the students. | was looking forward to
working solely on the Integrative Programme and immersing myself even
more in contributing to the maintenance of its highest quality and its
further development.

I would like to make it very clear that | am not leaving for pastures new.

| have taken the decision to leave the job | love and the secure income |
need because | cannot in good conscience continue to work at the
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Institute.

| cannot remain congruent as a psychotherapy tutor and teach students
anti-oppressive practice when | strongly feel that the Institute does not
hold itself to the same standards.

Equally, | cannot sufficiently support students from minoritised
backgrounds and with various needs when | know that you, Maya, are no
longer going to lead the team and offer the support and expertise that we
all need to do this job to the highest level.

My experience is that while support, containment and leadership were
provided by you, they were not provided to the same standard within the
DCPsych team and the wider organisation.

| am painfully aware that the senior management, the CEQ, and the
trustees have not responded to, or at times not even acknowledged the
serious concerns regarding practices that students and staff members
perceived as harmful and oppressive or not sufficiently inclusive and
representative of values declared by the Institute. The senior
management decided to forcefully and punitively respond to the way
these concerns were expressed and shared rather than address the
concerns themselves.

| feel that Metanoia Institute no longer provides a safe and ethical
training environment for both psychotherapy students and tutors.
Therefore, | am no longer able to teach at the Institute.

Warm wishes,”

PD24 - alleged disclosure by Dr Milewicz in respect of disciplinary process
failures [HB981-983]

144. That morning, on 21 July 2023, Dr Milewicz having submitted her resignation,
she also wrote to the Head of HR, coping Dr Dhillon-Stevens as a co-signatory,
as follows [HB981-983 (PD24):

“Subject: Statement of concerns following the disciplinary hearing on the
14th of July

[..]

We are writing to give you feedback and raise serious concerns about
the Disciplinary Hearing for Malgorzata Milewicz on Friday 14th July
2023.

Malgorzata received a letter on the 6th of July with a "requirement to
attend a disciplinary hearing" from Biljana Van Rijn.

[The letter stated the following matters of concern:
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» Sharing organisationally sensitive information with an external
professional, with a potential for reputational damage.

« Starting an organisational discussion using unsolicited bulk emails.
The letter further detailed that:

1. The hearing will be conducted by Dr Biljana van Rijn (Chair) and
Eunice Bowen HR Assistant who will be present to take minutes of the
hearing.

2. Biljana states in the letter: "I must inform you that, in the event that
these matters of concern are substantiated, you may be issued with a
written warning as per your disciplinary procedure. You have the right to
be accompanied at the hearing by a colleague or a trade union official.”

Copies of the evidence that were to be used at the hearing were
attached and included:

» Copy of our email exchange with the evidence of the above
* Listing of the members of the DC Psych Management Group.]
At this stage, we would like to note that

1. According to the MI disciplinary procedures policy Malgorzata was
never informed a formal investigation was being carried out by Biljana
and hence had no information about what the outcome of such an
investigation was.

2. The outcome of the disciplinary hearing was already presented in the
attendance letter which stated a written warning may be issued. The
procedure states several options e.g. a recorded oral warning for a minor
offence and a written warning for a more serious disciplinary offence. A
written warning had been decided as the main possibility before the
hearing yet in the hearing no further action was considered necessary,
yet the issues were presented as a serious disciplinary offence.

3. As an employee, Malgorzata was left extremely stressed from the
letter and the threat of a written warning in her records.

We arrived for a Disciplinary Hearing which we understood was a serious
matter and was to be conducted in line with the Disciplinary Procedures.
We had prepared a case and as we explained in the hearing, Harbrinder
Dhillon-Stevens (the selected companion) was to present first then
Malgorzata (and then Harbrinder to close).

We explained this clearly to you but this process was completely
dismissed by Biljana.
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Whilst in the meeting, Biljana changed the meeting to an “exploratory
meeting” and wanted to only speak and address Malgorzata. It became
conversational. Biljana made it very clear she only wanted to converse
with Malgorzata and when Harbrinder spoke she was told to "stop
behaving like a shop steward". Both Biljana and yourself both said
Harbrinder could not speak unless she was given permission by Biljana.

We pointed out the inaccuracy of this and read to you the disciplinary
procedure which stated the following:

4.1 Role of Companion

1.1 The employee's companion has the right to address the
hearing to put the employee's case, sum up the case and respond
on the employee's behalf to any view expressed at the hearing.
The companion may also confer with the employee during the
hearing. However, there is no requirement for the Institute to
permit the companion to answer questions on behalf of the
employee, or to address the hearing where the employee
indicates that he/she does not wish this.

Malgorzata was requested to attend a disciplinary hearing, and we are
left confused that the procedure was changed in the middle of the
process. If Biliana had wanted an exploratory meeting, this should have
been stated from the start, with a letter inviting Malgorzata for an informal
exploratory meeting? The Disciplinary procedure states:

1.1 2.3 Depending on the circumstances of the case, the
employee may be invited to attend an investigatory interview. The
employee will be informed at the outset that the interview is an
investigatory interview. There is no right for employees to be
accompanied at an investigatory interview. The Institute reserves
the right to dispense with an investigatory interview and to
proceed directly to a disciplinary hearing.

We were not given the opportunity to present our case given the chair's
desire and sudden change to have the exploratory meeting mainly with
Malgorzata.

We presented written evidence that the concern raised by Biljana
regarding "Starting an organisational discussion using unsolicited bulk
emails" was in fact a working practice in the DCPsych Team and Biljana
herself had received emails with the same Email address several months
earlier (these included the External Examiner).

The External Examiner's email address was presented as a faulty email
implying it was internal.
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The DCPsych Programme Management mailing group has been used in
the past for team communication and to our knowledge the DCPsych
team was never advised not to use that group. The owner of the group
(Duncan Steed), the former DoS, the current DoS, and the Faculty Head
(Biljana) were all included in that communication and have not advised
the team not to use that group. (The evidence was presented in the
hearing.)

Therefore, Malgorzata, acted in understanding that she was de facto
authorised to email that group.

Furthermore, in the email correspondence between Biljana and [the
Head of Operations] no job titles stated by the email addresses were
requested by Biljana or included. If there were then it would be evident
that the person who is the External Examiner had their job title listed as
Faculty and therefore that the sharing of information was accidental.

Based on this evidence the concern raised: "sharing organisationally
sensitive information with an external professional, with a potential for
reputational damage"” was completely unfounded.

The Data Protection Officer stated that there is a need for training for
staff regarding communicating using Office 365 and that his training has
been delayed so MI has responsibility towards its staff regarding
communication channels within the organisation.

At this stage, we would like to note that there was a clear discrepancy in
terms of the letter outlining a disciplinary hearing and the actual hearing
turning into an exploratory interview with a companion present.

The Head of Human Resources has an important role to play in an
organisation which is to ensure that Senior staff use organisational
procedures in a fair, professional and transparent manner. It became
clear that Biljana instigated a formal disciplinary procedure because she
felt in her email exchange with Malgorzata that she experienced her as
attacking. Such interpersonal issues could have been resolved in an
exploratory meeting if the correct procedures had been adhered to. The
HR role is to ensure fairness and curb the unnecessary use of power by
senior management.

We also fail to understand how one person chairing and making
decisions can be equated as a Panel. You were clearly taking notes and
not involved in the process of the disciplinary Hearing. In the original
letter you were not named as attending and this was a last minute
change brought about by M.

There were a number of irregularities that we stated during the meeting:
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o We pointed out several staff members also used the same email
address but to our knowledge, none of them has been called for a
disciplinary hearing — this is indicative of the lack of parity
between staff treatment.

o Any member of management responsible for the investigation of
the disciplinary offence(s) shall not be a member of the panel,
although such managers may present any relevant facts and
material to the disciplinary hearing (7.1) We asked several times
for clarity on this but were informed that Biljana was the correct
personnel for investigating and being on the panel.

o The procedures state the employee will be given a reasonable
opportunity to ask questions, present evidence and call relevant
witnesses (7.1). When Malgorzata raised the question about
calling witnesses for the hearing you as Head of HR seemed not
to be clear on the process. In your email, you advised Malgorzata
that she has the right to be accompanied to the hearing, but you
did not respond to her specific questions about “whom | can call
and whether | can question them”.

Compliance with Laws, Rules and Whistleblowing — Staff Handbook

The Staff Handbook (p. 35, point 4) states that ‘when concerns are
raised in good faith and you reasonably believe them to be true, you will
be protected from possible reprisals or victimisation.” We believe that the
matter of sending the response to the CEO’s email should be treated in
that spirit. Clearly, there have been active ongoing issues regarding
Race and Racism in the organisation since the 18th May 2023 and
following Georgie Bainbridge's email there was no advice from M|
management regarding internal communication. Given all that we have
outlined above, we would like to state that we have serious concerns
about the entire procedure and how it was dealt with. The disciplinary
hearing demonstrated unfairness, procedural irreqularities, senior
management bias, use of power and the inability to reflect on the issues
before calling a formal disciplinary hearing, as well as the inability to
adhere to a formal disciplinary hearing, reverting to an exploratory
interview during the procedure.

To us, this has highlighted clear prejudice towards employees who speak
up about important issues such as race and racism. Organisational
power has been used to inflict an authoritative and controlling means on
the employee who spoke about those issues. This is in a clear violation
of the MI freedom of speech policy which states that “MI seeks to foster
an environment where all staff and students can express views, debate
opinions, engage in research and patrticipate in all activities with
confidence.”
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On a more personal note, while we appreciate that no formal disciplinary
action will be taken against Malgorzata, we are disheartened by the
punitive undertones present throughout the process. In the last exchange
from Biljana dated 17th July 2023, the language employed seems to
focus more on the threat of future misconduct rather than on the
dismissal of the case. As employees of this organisation, we believe
honest communication and respect are essential aspects of our working
relationship. We have been carrying, working with, and compensating
for, organisational gaps in communications and processes throughout
our employment in Metanoia, and find this type of approach both
minimising and disrespectful.”

31 May 2023 — Dr Hunt and Ms Lasher resignations

145.

146.

147.

Dr Hunt had been looking for another job throughout 2022/2023 and had
discussed that with Prof. Weston. Dr Hunt (C4) gave notice on 31 May 2023 and
her employment ended on 31 August 2023 [HB1316]. Her notice of resignation
said [HB1316]:

“l am writing to inform you that | have been offered a new academic post
back in the university sector and have decided to accept this offer. | am
therefore formally submitting my resignation from Metanoia Institute
today on the 31st May 2023.

I understand that | will need to serve three months’ notice. | currently
have four weeks of annual leave accrued, some of which has already
been booked. Therefore, my last day at the Institute should be 31st
August 2023.

| would like to personally thank you for all of your support over the last
four years. It has been a huge pleasure to work alongside you and to be
a part of the many developments at Metanoia Institute.

I would also like to take this opportunity to wish Metanoia every success
in its future aims and development.

Please let me know if you require anything more from me at this point.
I am copying in HR and the CEO to this email for information.
Many best wishes,”

On 7 June 2023 Dr Hunt commenced sick leave we note elsewhere what she
said in an email to Professor Weston and the Head of HR on that date [HB1332].

Ms Lasher also resigned on 31 May 2023 and her resignation letter to Dr Hunt
read [HB1118]:

“Please accept this as formal notice of my resignation from my
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employment at Metanoia. The contractual title of my position is Director
of Studies, Dip/MSc Humanistic Psychotherapy at Metanoia Institute.

Since my notice period is three months, this means my employment will
terminate on 31st August.

| believe that by 31st August | will be entitled to 26.5 holiday days. My
HR Toolkit shows 23.5 days of entitlement remaining, but that does not
take into account the three days in April and May which were requested
as holiday but which turned out to fall within a period of sick leave.
Therefore | believe these three days should be reinstated as outstanding
holiday entitlement, bringing the total to 26.5 days.

As you know | am currently signed off as unfit for work, and am not sure
whether/when | will be fit to return. | will continue to liaise with you as the
situation regarding my health clarifies. | imagine that if | am able to
return at all, at most it would be only on a very limited basis.

Thank you for the support you have personally given me during the time
we have worked together.

Can you please confirm receipt of this email and that my understanding
of the timings are correct. Please also let me know if there is anything
else | need to do to formalise my resignation. Thank you.

Best wishes”

Dr Milewicz resignation from her role in the DCPsych Team [HB883-884]

148. On 2 June 2023 Dr Milewicz wrote to her line manager, Dr A Jordan, to resign
from her DC Psych role (remaining in her role in the Integrative team on 14
hours per week (0.4 FTE)) saying:

“Dear Ariana,

As discussed in my staff appraisal meeting a moment ago, | wanted to
formally notify you that | would like to terminate my role within the
DCPsych team.

As per my contract, | have a three-month notice period and | understand
that my employment will terminate on the 2nd of September.”

149. Dr Jordan replied: “It was good to talk with you on Friday in the staff appraisal,
although | was, of course, sorry to hear that you are leaving. | see that HR are
copied in to this email. Very best wishes with your next moves and thank you for
your continued support of the programme. | look forward to talking with you
again this week.”
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PD7/B16/PD15 - 26 June 2023 — letter of concern to the board of trustees
[LOI2biv]

150. On 26 June 2023, Dr Hussein and four other members of staff submitted a letter

151.

to the Board of Trustees [HB507 - 508]. The letter restated concerns that had
been raised in the formal collective grievance submitted on 6 June 2023. We
accept Dr Friend’s evidence that the Board of Trustees did not respond directly
to the letter, not as an oversight or an indication that the concerns were being
ignored but because the matters raised in the letter were already subject to an
ongoing grievance process, which needed to be concluded through the
appropriate procedural channels. The role of the Board is not to investigate staff
complaints at first instance. The Board may become involved at a later stage
through the formal appeal process, where appropriate.

The letter read [HB507-508];
“Subject: Expression of Concerns Regarding CEO Leadership
Dear esteemed members of the Board of Trustees,

We write to you today to express our deep concerns regarding the recent
developments within the organisation and the lack of sufficient response
and action on your part. We are aware that multiple staff members have
communicated their apprehensions through various channels, and
unfortunately, their concerns have not been adequately addressed, if at
all. We believe this represents a significant failure in the leadership of the
CEO, necessitating our direct outreach to you as the Board of Trustees.

A disconcerting number of valued staff members, including the Deputy
CEO, Faculty Head, two Directors of Studies, several academic
members of staff, the head of finance, Quality officer, research staff,
MCPS staff member, and programme administrators, have resigned
since the appointment of the new CEO. This growing list of departures
raises serious concerns about the institute's ability to sustain effective
learning and teaching in the upcoming academic year due to potential
staffing shortages. Repeatedly, concerns have been raised about
Metanoia Institute not providing a safe environment for Black staff, staff
of colour, and staff from marginalised groups. These issues were
collectively addressed in a formal grievance submit to the CEO and to
you, on June 6th 2023.

The recent appointment of the current EDI consultancy (Trizon) only
further reinforces our concerns, as does the CEQO's response to the
concerns raised in email communications by 13 staff members. We
would like to highlight the following issues stemming from the CEQ's
communication dated June 13th 2023 (supplement below):

1. The statement that the EDI consultant’s "fit with our organization and
culture” is a key criterion for the choice of consultant raises concerns of
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an inherent bias. It is disheartening that Black staff, staff of colour, and
others have consistently voiced complaints about racism within
Metanoia's organisational culture. Yet the main determining factor for the
selection of the EDI consultant is a fit with this culture, which is the main
issue at hand. This is deeply concerning.

2. Similarly, the fact that this consultancy organisation was described as
holding "an approach that speaks the language of Metanoia and will
understand us” raises worries. The recent and current language used
within Metanoia has caused harm and raised serious concerns among
Black staff, staff of colour, and staff from marginalised groups. 2

3. The scheduling of the consultancy in July and August appears
exclusionary, showing a lack of flexibility and an inadequate
understanding of the staff’'s need for leave during these months (as
previously expressed by staff members). This timing raises concerns
about the consultancy's ability to gather reliable information when staff
and students are unavailable or making it necessary for staff to choose
between patrticipating in the consultancy and taking a much-needed
break.

4. The transparency statement regarding each consultant having a
contact within the organisation is general and vague and fails to disclose
the contacts and nature of these relationships. The potential impact of
existing contacts on impatrtiality has not been addressed, despite the
issue being clearly raised.

5. Outsourcing to an EDI consultancy without a demonstrated track
record of experience in this field reflects a lack of appreciation for the
seriousness of the raised issues and the expertise required to address
them effectively.

6. We worry that the CEO does not have the understanding and skills to
engage in a meaningful dialogue on institutional racism with members of
her organisation. Furthermore, as an institute for psychotherapy
education that prides itself on the importance of relational inter-personal
communication, we feel this has been sorely lacking in the leadership
and CEO communications to date.

7. As a group of Black staff and staff of colour, we collectively submit a
formal grievance on June 6th 2023, yet we have not received a sufficient
response to date. One member of our group, who also submit an
individual grievance, was approached individually about our appeal, and
the reasoning given that the grievances raised ‘similar issues’. This is an
unacceptable and dismissive process for addressing our collective
concerns.

ti. At this stage, we are concerned about the grievance processes,
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particularly the fact that the investigating body (HR) is line-managed by
the CEO, and where issues related to the CEO’s management are the
subject of the grievances. We call for an independent investigation of
these grievances by the Board of Trustees. The issues surrounding EDI
and the increasing number of staff resignations in recent months should
be seen as significant red flags. Specifically, they indicate that the
organisation's declared values and principles, i.e. community,
responsibility, inclusion, and openness, are not being effectively
implemented under the present leadership. As the Board of Trustees, it
is your responsibility to act in the best interest of the organisation by
urgently and effectively addressing these concerns.

We are left uncertain as to whether the CEO possesses a
comprehensive understanding of the issues at hand and the ability to
manage them constructively. Ensuring the effective management of
these matters falls within the scope of your responsibilities. 3 We kindly
request a constructive response from you no later than July 5th, 2023,
while we seek legal advice. It is with regret that we find ourselves
pursuing this course of action, as other avenues for resolution seem to
have been exhausted. Thank you for your attention to this matter.

[NAME] Dr Eiman Hussein - Primary Tutor, Integrative Psychotherapy
Programme Dr Harbrinder Dhillon-Stevens — Primary Tutor, Dissertation
Year, Integrative Psychotherapy Programme Dr Maya Mukamel —
Director of Studies, Integrative Psychotherapy Programme [NAME]”

PA3/PD23/PD26 - 5 July 2023 — Tutor letter to the Board of Trustees

152. On 5 July 2023 a Year 1 Tutor in the Integrative Department wrote an email to
which Dr Milewicz put her name in support (together with others). The email
went to members of the Board of Trustees and read [HB956]:

“Subject: Tutor letter to the Board of Trustees
Dear esteemed members of the Board of Trustees,

I am writing to express my full support for the concerns raised in a recent
letter sent by some of our colleagues last week, regarding the current
leadership of the CEO at Metanoia Institute. It is clear that the
organization is facing significant challenges, and the lack of adequate
response and action from the CEQO or from yourselves is deeply troubling
to us as academic tutors.

Reflected in recent emails, it has become apparent that there is a
disheartening disconnect between the CEQ's actions and the urgent
need for addressing racism within the organization's culture. It is with
great concern that | see the high standard of teaching and collegiality
being undermined in this way.
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The specific points raised in the letter highlight various deficiencies in the
recent communication and decision-making processes within the
leadership at Metanoia. The lack of transparency regarding the selection
criteria for the EDI consultant, the scheduling conflicts with staff
availability, and the outsourcing to a consultancy with an unproven track
record all contribute to the perception that these critical issues are not
being taken seriously.

Moreover, when these concerns were raised in an open response to the
CEO that was further supported by several staff the CEO has not
responded in the same forum nor have staff been provided with an
alternative forum where they could express their concerns or share their
views.

Furthermore, the concerns regarding the CEQ's ability to engage in
meaningful dialogue on institutional racism and the unsatisfactory
approach to addressing the collective grievances of Black staff and staff
of colour raise serious doubts about the leadership's capacity to navigate
and resolve these complex issues.

The appointment of the epistemic consultancy who describe their
approach as working ‘closely with organizations to develop a shared
understanding of underlying issues and challenges’ sits in contrast with
the CEO’s demonstrated lack of interest in engaging with staff who had
contacted her to raise their serious concerns.

It is further perturbing that while the appointment of the consultancy was
brought forward following the outcry over the stark example of
institutional racism (room naming), the information shared by the
consultancy mentions no active anti-oppressive stance.

As the Board of Trustees, you hold the responsibility to ensure the best
interests of the organization and its staff are safequarded. It is imperative
that you act swiftly and decisively to address these concerns.

I urge you to provide a constructive response to the concerns expressed
in the letter by the requested deadline.

The future of Metanoia Institute and its adherence to its stated values
and principles depend on the effective management and resolution of
these critical issues. Thank you for your attention to this matter.

153. We accept that Dr Friend was not aware of the email until she was collating
information for the employment tribunal process when it was forwarded to her by
the tutor who had originally sent the email. We accept also that there is no
evidence that Dr Van Rijn or anyone other than the Board members to which the
email was addressed were aware of the email.
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154. The Respondent’s Dignity at Work Policy and the Grievance Policy did not

155.

156.

mandate meetings with individuals (rather than a group meeting). Each signatory
was invited to meet individually with the HR Manager to clarify which elements of
the grievance related to them personally, how they had experienced those
issues, and what resolution they were seeking. As per Dr Friend’s witnesses
statement invitations to meet with the signatories were sent as follows
[HFWS43]:

154.14 July 2023 [HB562-567]

154.2 A gentle reminder was sent the following day [HB568-574, 600] but
signatories declined individual invitations to meet and the Head of HR

therefore reiterated the reasons for the Respondent wanting to do so
[HB600].

154.30n 17 July 2023 the Head of HR wrote to Dr Dhillon-Stevens as follows
[HB602]:

“Thank you for your email.

Whilst | cannot comment on the student's grievance with you, |
can advise that given the specific content of the staff collective
grievance, the most appropriate policy is being applied.

Collective grievances under this policy are heard individually, so
we can understand how these claims have been experienced by
each individual.

Clause 13.5 of the policy refers only to those individuals who
report directly to the CEO (Chief Executive Officer), and no
individual who has signed the grievance reports to the CEO,
therefore this does not apply.

The correct policy and procedure are being followed, and as
stated the next stage would be for me to meet with each individual
to understand the detail.

Please can you confirm if you wish to proceed.”

The signatories ultimately refused to be interviewed individually and insisted on
being heard collectively and so there was an impasse.

Therefore the Respondent offered the signatories the opportunity to meet
collectively with the external EDI consultants, Trizon, (as a separate limb to the
other work that Trizon was undertaking towards an EDI review [HFWS48] [HB
775-776, 1435-1436]. As Dr Friend explained, this was to provide a facilitated
space for the signatories to express their concerns collectively while allowing the
formal grievance process to remain compliant. However, the signatories also
declined this proposal.
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157. For these reasons we find that the Head of HR prepared a response to the
collective grievance on or about 27 September 2023 using the information she
had available. She also prepared a cover email which noted “Whilst we couldn't
respond directly to the detail of your experiences, we have detailed the
institutional activity that is intended to create that environment”. The draft
response said as follows but it seems that the Head of HR having prepared
these documents did not finalise and send them [HB660-663] (D19):

“We are writing to you in response to the formal collective grievance you
raised, dated 6th June 2023.

We take all grievances very seriously, and we endeavour to ensure that
all voices can be heard throughout the process, especially when it is a
collective grievance. It is important to ensure all individuals can be given
adequate time and space for sharing their experiences, and the specific
detail that enables us to consider all aspects of the grievance.

We have attempted to engage you in the grievance process, by inviting
you individually to discuss how you have been affected by the issues
raised and additionally we have offered an opportunity to be heard
collectively as a group by the EDI consultant. We have not received a
response to this offer and therefore our response to your raised concerns
is based on all information available to us and we will respond to each in
turn.

I will outline how the Institute can and is responding to the issues you
raise specifically; the working environment, black staff and staff of colour
feeling overworked, unsupported and underrepresented, and
unaddressed concerns and inaction.

Whilst it is difficult to consider all these aspects as they relate to your
direct experience, due to the absence of detail and specific examples,
the Institute recognises and hears that some individuals experience the
environment in this way. We must stress that our aim is create an
environment where people can thrive, and we are putting things in place
to enable that, and to prevent the experiences you highlight.

1. Following feedback from the last Staff Survey, April 2022, the Institute
has committed to developing a People Strategy to look at a number of
aspects in relation to this. This Institute objective was presented at the
Staff away day in Jan 2023. This will result in a review of the people
policies and processes, with a focus on wellbeing, inclusion, recruitment,
employee engagement, feedback mechanisms. This work has already
begun, with a full review of HR policies, which will be completed by the
end of this term, (Dec 23)

2. The institute has renewed its values and strategy with a focus on
Inclusion. This includes a fresh look at what we deliver, who we deliver
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to, and how we deliver, with a main strategic pillar of Inclusion. This will
include but not limited to, curriculum and library development, accessible
and blended learning options to attract a more diverse student and staff
population. All staff were invited to contribute to these

3. developments, and we are grateful that many did. The new Strategy
which has now been approved by the Board of Trustees will be
underpinned by operational plans to ensure we can deliver our aims. The
operational plans will be developed over the next 6 months and is a
crucial part of making the required change at the Institute.

4. Representation on the Executive team has improved significantly
since March 2023, and 50% of new Executive members recruited this
year, are black professionals.

5. We do not recognise the inaction referred to in the grievance, and
there is evidence of repeated attempts to engage relevant staff in
dialogue on these related concerns. As an organisation we want to
engage staff in meaningful and productive dialogue, and the Institute has
committed to a number of new processes to enable that communication
flow. These include regular CEO updates for information dissemination,
the Staff Forum, for issues of employment, and all staff meetings for all
staff two-way communication with Q&A. These initiatives have been
communicated to all staff recently. The Institute also responded swiftly
to the room naming communication to acknowledge and apologise and
commit to action.

6. To align with Institute’s new strategy around inclusion and as a result
of feedback, the Institute has commissioned an Independent EDI
consultant, to carry out a culture review, involving listening to individuals
and groups about their experiences, reviewing our policies and
structures, and providing comprehensive feedback, with
recommendations and actions for follow up. The Institute has committed
to taking full responsibility for implementing any and all
recommendations as a result of this review. The review is ongoing, and
to date a good cross section of the Metanoia community have engaged
with the focus groups and interviews and we look forward to receiving a
full report and embracing the detail in October 2023.

In summary, we want to reassure you that as an organisation, we do not
want anyone to experience the issues you describe, and we are
proactively looking at all aspects of the organisation and how we can
create a positive and inclusive environment. Whilst we respect your
decision to not meet with the Investigating officer individually, we hope
that you will engage with the consultants to talk about your experiences
in more detail, so they directly influence the outcome of the review and in
turn the developments required to ensure the experiences of black staff
and staff of colour are positive.”
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158. We further accept Dr Friend’s evidence as follows [HF50-53]:

“50. With respect to the allegation of conflict of interest regarding the HR
Manager handling the grievance, the grievance did not concern personal
allegations against the HR Manager or against me individually. It
concerned perceived organisational practices more broadly as set out
above. The HR Manager is an experienced professional with appropriate
expertise in handling sensitive casework and was operating within the
scope of her role and the policy.

51. In addition, it is important to emphasise that a broader institutional
response to cultural concerns was already underway. It was not accurate
concerns relating to room naming had been unaddressed. The Institute
had commissioned an independent ED&I consultancy, Trizon, to carry out
a full cultural review, with the express purpose of strengthening our
inclusion practices and responding substantively to concerns raised by
staff. The suggestion that the commissioning of this review was an
"excuse" for inaction is not accurate and does not reflect the seriousness
with which we approached the wider cultural concerns.

52. Objections were raised by Ms Hussein and others regarding the
commissioning of Trizon It was alleged that Trizon had a prior personal
relationship with the then Deputy CEO, Carrie Weston. This concern was
addressed transparently in an all-staff communication issued by me [page
901). Trizon had previously delivered a guest lecture at the Institute
arranged by Carrie Weston. This was not a personal relationship and any
potential bias was discussed openly and mitigated (p1420) Trizon were
selected based on relevant experience and sector credibility, specifically
for having a therapeutic background. Both shortlisted consultants had prior
professional links to members of staff, which is common in higher
education settings where external experts are frequently engaged through
sector networks — see email of 13 June 2023 [page 900]. The
commissioning process was appropriate, impartial, and aligned with
standard practice.

53. | therefore reject the suggestion that the collective grievance was
mishandled or ignored. The process was applied fairly, proportionately,
and in line with both policy and best practice for multi-party complaints
involving hierarchical relationships. Whilst the Claimants allege delay or
mishandling, it is important to note that their own communications
sometimes introduced significant inconsistency. For example, on 6 June
2023 at 14:16 [page 496 ] Ms Hussein wrote stating, “I speak on behalf of
the group, which is an immense privilege for me.” Yet only ten days later,
on 16 June 2023 at 19:08 [page 495], she wrote to the HR Manager
expressing concern that “a collective grievance has been filtered to one
person and that it’s troublesome you have not included all staff who have
expressed their grievance.” . It was a difficult and complex process but
was responded to with good intent.”
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(D19) - Dr Mukamel grievance
159. Dr Mukamel agreed in evidence that the reference in the list of issues to failure

to provide the grievance procedures or provide an outcome on her grievance
was a reference to the Collective Grievance of 6 June 2023 and the letter to
Board of Trustees that followed.

D42 - 29 June 2023 - Graduation Day — Ms Lasher
160. Ms Lasher complained that she returned to work for a day to support graduating

161.

students but was ignored by the CEO and Dr Pearce. She was on sick leave and
she said that this left her feeling like an intruder, causing her further stress due
to the alienation and exclusion.

We accept Dr Pearce’s evidence that the graduation event consisted mainly of
speeches and awards and that there were 150 — 200 people in a relatively
confined space. He has young children and so also could not stay long to
socialise. Whilst Ms Lasher has distinctive white hair we accept that he did not
avoid or ignore her. We accept Ms Van Rijn’s evidence that she greeted the Ms
Lasher at the graduation ceremony alongside Dr Friend. We also accept her
evidence that, given the number of people at the garden party celebration
afterwards, she cannot recall whether she saw Ms Lasher then too but we
accept that Ms Van Rijn did not cold shoulder Ms Lasher. We accept Ms Friend’s
evidence that, as CEO and the most senior host of the graduation event for the
first time her focus on preparing her speech, welcoming guests, and ensuring
the event ran smoothly. We accept that she did not cold shoulder Ms Lasher.

6 July 2023 resignations
162. Dr Hussein (C1) gave notice of her resignation on 6 July 2023 saying [HB589]:

“Dear [the Head of HR],

I am writing to formally resign from my position as primary tutor for
Diploma Year 1 in the Integrative Psychotherapy programme. It is with
regret that | have come to this decision due to my loss hope and lack of
faith in the institutes senior leadership.

Over time, | have observed and actively expressed my concerns
regarding the direction the institute is taking in terms of its values and the
well-being of its staff and students. The current workplace culture has
fostered a toxic and harmful environment,, which is deeply concerning. |
have personally raised grievances both individually and collectively with
my Black and tutors of colour colleagues. However, | remain doubtful
about the fairness of the grievance procedures and their outcomes.

My personal values revolve around care, compassion and adopting an
anti-oppressive approach. Unfortunately, these values no longer align
with an institute that has become increasingly institutionally racist and
prejudiced, to the point of normalizing such behaviours. This is harmful to
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Black and people of colour staff and students and the overall
environment has become unsafe and unhealthy for us.

My attempts to voice complains and concerns, have been met with a
disconcerting silence, which | find deeply distressing. | can no longer
tolerate the situation. While | am saddened to leave our students behind,
I must prioritize my own well-being and integrity. | cannot remain silent
and witness the deterioration of an institute where | once felt proud to
study and learnt in.

From my perspective, Senior management and the Board of Trustees
have led the institute to a point of complete breakdown in terms of
human resources and infrastructure. The disconnect is profound and
alarming. The Integrative Programme, which has been a place where |
have thrived under the guidance and leadership of an exemplary Director
of Studies, is now crumbling due to the weak foundations of the institute.
It is truly disheartening.

Regrettably, this situation has taken an emotional toll on me and has
negatively impacted my mental health. | have made these concerns clear
in my grievance, yet | still feel unheard.

Please inform me of any requirements or obligations | need to fulfill
during my notice period.

[.]

163. Dr Mukamel (C2) also gave notice of her resignation on 6 July 2023 saying to
the Head of HR [HB753]:

“I hope this letter finds you well.

It is with a heavy heart that | am writing to formally hand in my
resignation from my position as Director of Studies of the Integrative
Psychotherapy Programme. My last day of employment will be October
5th 2023.

Over the course of my employment at Metanoia Institute | have had the
privilege of leading a thriving and popular programme and working with
an excellent team. Together, we have achieved numerous milestones
and contributed to the growth and success of the institute.

My decision to resign stems from the realization that the workplace
environment is no longer viable, ethical, or safe for psychotherapy
training. | have repeatedly voiced my concerns regarding these issues on
multiple occasions, hoping for them to be appropriately addressed.
Regrettably, despite my efforts, no tangible actions have been taken to
rectify the situation. As a programme leader, | am responsible for the
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well-being and professional development of my team and students, and |
can no longer fulfill these responsibilities in good conscience.

It is disheartening to part ways with such a remarkable team and the
programme we have built together. | am immensely proud of the work we
have accomplished and the positive impact we have had. Nevertheless, |
believe that it is essential to prioritise the safety and ethical standards
that should underpin any workplace environment.

| will assist the transition process by preparing the programme for the
next academic year and offering guidance during this period. Please let
me know if there are any additional formalities or procedures that | need
to complete before leaving.”

21 July 2023 - Teams messages E Casely and Dr Friend [HB1015]

164. On 21 July 2023 Dr Friend and Ms Casely exchanged the following messages
via Teams, this was the day before Dr Friend was due to go on leave:

HF to EC

| have a meeting with Samuel Monday , board mtg Tuesday and
Paul Wednesday , otherwise intend to be offline if possible , but
accessible to you always - call , text or teams for quick response ,
will check emails much less . More complaints through today and
another resignation .

EC to HF

Oh no

Who are the complaints from?
Who has resigned?

HF to EC

Malgazata- instrumental in whipping up a storm about the edi
Consultant , distributing bulk email to gather support ‘against
management ' integrative tutor

Complaints from a group of 21 integrative students - Paul will see
them Sunday !!

2 x integrative tutors who are not resigning but asking me to do
something to stop the exodus of integrative staff.
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(D12, D13, D14) Allegations made by Dr Mukamel (C2) relating to
correspondence that Professor McDermott sent to the students in mid-July 2023
and a subsequent email from Dr Friend

165. We accept Dr Friend’s evidence that this was an unsettled time for the
Respondent’s students and that the Respondent had as a priority reassuring its
students. On 14 July 2023 Prof McDermott sent the following message to
students [HB756-758]:

“Subject: Introduction and update
Dear Student

I would like to introduce myself — My name is Professor Paul McDermott
and | am the new Director of Education here at Metanoia. | have been in
post now for the past two weeks and before the term ends for this year |
wanted to say hello and invite you to a welcome session at NCR on
Sunday 23rd July at 1 pm -1.45pm. Room details will be circulated later.

| also wanted, as you are approaching the last weekend of tuition, to let
you know about some of the changes that are happening. Unfortunately
3 of your tutors/course team have decided to explore new pastures and |
wanted to let you know this before you broke up for the summer and not
leave this news until you returned in September. Dr Mukamel, Dr Dart
and Dr Hussein have decided to leave Metanoia in October. We wish
them every success in their new ventures. We are currently recruiting
replacements for these staff and are working hard to ensure that they are
in post ahead of the start of the Autumn 23 term.

| do hope we are able to meet on the 23rd and | will ensure that | make
myself available in the kitchen area of NCR from 12-1pm and from 1.45-
2.30pm if you would like to speak to me personally outside of the
welcome slot. Alternatively you can contact me on this email [...].

In the meantime | wish you the very best of wishes and if we are not able
to meet on the 23rd | hope you have a very enjoyable and relaxing
summer and look forward to seeing you all at the beginning of the new
term in September

Your faithfully”

166. Dr Mukamel the same day (14 July 2023) wrote to Prof McDermott as follows:
“Dear Paul,
I hope this email finds you well.

| regret that we did not have an introduction yet. I'm looking forward to
meeting you.
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The below was forwarded to me by one of our tutors who received it from
one of their students.

I am wondering whether there is a particular reason that | and team
members were not aware that this message was going to be or that it
was circulated to students? In terms of change management, | believe it
would have been preferable if communication re changes was
coordinated with staff members. Unfortunately, distressed responses
from students that are coming in now are supporting this.

I would have also had a chance to let you know that:
- Sunday 1-1:45 pm is a time of an end-of year picnic on the programme
(this is a long standing tradition). We have an extended lunch break from
1to 3.
- 12-1 is teaching time.
Best wishes,
Maya”
167. Prof McDermott replied soon after and the following exchanged ensued:

Subject: Re: Introduction and update

Apologies Maya | assumed that you and other staff were included in the
distribution list? Clearly not.

Thank you for letting me know about the picnic - if there is an extended
lunch I'll move this forward to 1.45

Look forward to meeting you soon
Paul

Dr Mukamel to Prof McDermott
“Hi Paul,

Thank you for this.

To clarify, 1-3 on Sunday is the end of year picnic (I meant that 1-1:45 is
within that timeframe).

All the best,
Maya”

Dr Friend to Prof McDermott and Dr Mukamel

102 of 197



Case Number: 2217082/2023; 2217084/2023; 2217086/2023; 2200793/2024;
2201502/2024

“Hi Paul
That’s probably my error, | didn’t explain the lists were just students ....”

PD16/B15 - written disclosure by Dr Mukamel of 25 July 2023 in email to Prof
Paul McDermott

168. From 24 July 2023 Prof McDermott and Dr Mukamel exchanged emails as
follows [HB764-765]:

Prof McDermott to Dr Mukamel
“Subject: Meeting

Hello Maya - as part of my ‘getting to know Metanoia’ | am gradually
meeting all DoS’s and | would very much appreciate a meeting with you.
I'll send a teams meeting invite but please let me know if it doesn’t work
for you and we can reschedule.

Look forward to talking”

Dr Mukamel to Prof. McDermott (this was B15 which Dr Mukamel no
longer relies upon in support of her constructive unfair dismissal
claim (it post dating her resignation)

25 July 2023, at 12:58
“Hi Paul,
Thank you for reaching out and for arranging a meeting with me.

I am writing to express my serious concerns regarding the staffing crisis
we are currently experiencing, which was discussed during the Director
of Studies meeting. | am deeply worried about both the institute's and our
programme's ability and readiness to deliver training for students in the
upcoming academic year. Therefore, | believe it is crucial that the
agenda for our meeting focuses on addressing this pressing issue, rather
than just being a general introduction to me and Metanoia.

Since January, I, along with others, have consistently raised concerns,
and regrettably, those have often been met with either silence and
nonresponse, or requests for more meetings to collect information, rather
than concrete action plans and meaningful changes.

Unfortunately, your recent invitation seems to follow this same pattern.

Many staff members will be on leave in the upcoming weeks. However, |
want to emphasize that | (and likely others as well) am willing to make
time to meet with you even during our leave, to discuss the current
situation and the organisation's response to it.
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As you are new to your post, | will provide more information about the
current situation at Metanoia from my perspective. | am attaching some
documents outlining the issues | have been raising, which mainly include
concerns about the institute's infrastructure and instances of institutional
racism:

1. My letter of concerns - Similar letters have been forwarded to Senior
Management by all seven Directors of Studies, but we have not received
any response to date.

2. A collective grievance from a group of Tutors of Colour — the
processing of this grievance is still ongoing

3. My resignation letter.

| hope these documents will help you gain insight into the challenges we
are facing and the urgency of the situation.

To ensure a productive meeting, | kindly request that you review the
attached documents before we meet. | believe that understanding the
concerns is essential for effective solutions for the issues at hand. | also
believe that given the urgency of the issues, it would be best if the
meeting includes more members of the Senior Management team (CEO
and COOQ,). I will do my utmost to accommodate a meeting time that suits
you and others involved.

Best regards,”
Prof McDermott to Dr Mukamel
1 August 2023

“Hi Maya thank you for this information and I will of course as far as |
can try to understand the issues and support where | can. | cannot
guarantee a team meeting between SMT and the IP programme as this
is not in my gift. | will make this a request and | must remain impartial
and as afar as possible separated from the complaints and grievances
that have been made whilst process is being followed. My focus for the
meeting is to explore ways that the student experience can be enhanced
and whilst acknowledging that there may be some overlap with the
issues you raise, | am happy to meet to discuss these and the queries
that student raised with me if you are prepared too. | am very interested
also to hear about your work with the Israeli government - | myself have
spent some time in Isreal/Jordan in the past and have a real fondness for
that part of the world.

Please let me know”
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(D15) Exclusion of C2 in August 2023 from recruitment activities.

169. Dr Mukamel having tendered her resignation, Prof McDermott needed to recruit
a replacement. Dr Mukamel was however on leave from 24 July 2023 and for
the whole of August save for three days between 14 and 16 August 2023
[HB760, 770-772]. Dr Mukamel returned on 6 September 2023. At Dr
Mukamel’s request the Head of HR sent her applications received for the Senior
Academic Lecturer role. On 18 August 2023 Dr Mukamel asked the Head of HR
to readvertise for interns vacancies. On 19 August 2023 Prof. McDermott
updated Dr Mukamel as follows [773]: “You may or may not have
received details of applicants for the vacancies for the IP course as DoS. | have
decided given the commitment we have made to the various student groups,
reps on the IP course and given the urgency to ensure a full staff compliment to
take charge of this process and act as the recruiting officer. With many of the IP
staff on leave at the moment | thought | would let you know out of courtesy. HR
have now enacted this.”

(D16, D17, D18) — Related to 5 October 2023 (one day before Dr Mukamel’s
leaving date), Dr Mukamel’s disconnection from the Respondent’s computer
system, alleged request for an extension and alleged blaming by the Head of
HR.

170. Anissue in the claim relates to the disconnection of Dr Mukamel’s access to the
Respondent’s computer systems. The facts relevant to this are as follows.

171. On 6 July 2023, Dr Mukamel wrote as follows to the Head of HR [HB753]:
“[...] My last day of employment will be October 5th 2023”.
172. On 13 Sept 2023 Dr Mukamel wrote as follows to the Head of HR [HB777]:

“I will take this academic year's 3.5 AL days in the beginning of October,
before leaving Ml on the 5th.”

173. On 19 September 2023 Dr Mukamel wrote as follows to the Head of HR
[HB778]:

“Please find attached a letter from my GP with a statement on fitness to
work.

I will be continuing to update the programme handbook only during the
rest of my work days at MI. | will be on Annual Leave on my remaining
days.”

174. On 19 September 2023 the Head of HR received the following out of office
message from Dr Mukamel [HB780]:

“Thank you for your message. | am currently on sick leave and will be

attending to emails when | return. Note that my last day of work at
Metanoia Institute is October 5th. All the best, Maya”
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175. On 5 October and 6 October 2023 there were the following email exchanges:
[HB781-784]

Dr Hussein to the Head of Operations (cc’d the Head of HR and Dr
Mukamel)

Sent: 6:29 PM

“Subject: System locked out
Importance: High

[..]

I am hoping you are well and peaceful. Sorry for sending to you from my
personal email.

As you might know my last day of work is tomorrow, and | am slowly
trying to wrap up everything.

Unfortunately | received the notification when trying to access my
Sharepoint that the system has locked me. My last day of working is
tomorrow so officially | should be in the system until my last end date.

| am surprised, as well as confused on why | have been locked out, in
particular that there has been no notice or notification of any sorts?

| hope to hear from you on this as | don’t really have a lot of time to wrap
everything up, and | shouldn’t really have been locked out prior to
termination of my contract....”

Dr Mukamel to the Head of Operations and the Head of HR
Sent: 18:47
Subject: URGENT: access to Ml online system

[..]

“My contract with Ml ends tomorrow (please see screenshot of HR
system stating end date). | was working on clearing my desk this
afternoon, and was surprised and quite shocked actually to be logged
out of the Ml online system today at 17:30.

As soon as this happened | contacted Aquilatec for support and they
advised that | speak to Steph. | texted you Steph and did not hear back.

I urgently ask you to log me back in so I can finish the work. Please let
me know as soon as | have access again - obviously | won't be receiving
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MI emails so if you text me and send me an email to this gmail account,
it would be appreciated.

Also, if I need a few more hours to make up for lost time today, | will ask
you to grant that to me.

Thank you for your attention.”
On 6 October 2023

Dr Mukamel to the Head of Operations, the Head of HR and Dr
Hussein

Sent: 12:42 PM
Subject: Re: System locked out
[...]

‘I am working on clearing my desk, and just wish to say that although |
appreciate being reconnected early during the work day today, it is a
Jewish holiday today and | do no appreciate having to be rushed like this
and having to dedicate the day to work after | was logged out yesterday.

Closing access at 17:30 without consultation is not ok in any case, after |
stated that | might need more time.

| am really sorry that this is how my work at Metanoia is ending. But it is
what it is.

All the best,”

the Head of HR to Dr Mukamel
Sent: 13:05

Subject: RE: System locked out

[..]

“We are sorry for any inconvenience caused. Thankfully the disruption
was between 5:30pm last night and 9:47am this morning, and therefore
predominantly out of work hours.

The confusion arose from your resignation letter which requested your
last working day as 5th . We will ensure we double check all
correspondence in future to avoid similar confusion.”

Dr Mukamel to the Head of HR
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Sent: 14:09
To: the Head of HR
Subject: Re: System locked out

[..]

“It is a shame that that formalities continue to set the tone in a way that
does not see how Ml errors impact employees and without accountability
for correcting or rectifying things.

Eiman's leave date was the 6th of October and she got blocked from the
system at the same time yesterday, so this is not just my particular case.

Anyway, as | said, | regret that these issues persist until the very last
minute, and wish you all the best.”

PD8 - 20 September 2023 C1 disclosure to UKCP [HB1441-1442]

176.

On 20 September 2023 Dr Hussein registered a complaint with the UKCP [652-
657]. We do not repeat it here. The registrar at UKCP contacted Dr Friend and
was satisfied that that the Respondent had initiated an external consultant to
review its EDI processes. The UKCP asked for an update at the end of the
review and stated that the complaint, being focused on employment and HR,
was not something that the UKCP would get involved with [HB1441 - 1442]. Dr
Friend provided information requested and the UKCP replied “Thank you for
such a detailed, response. It’s great to hear that action is being taken and
external advice has been sought. | think that answers all of the questions | have
at this stage. I'll be responding to the complainant over the next few days making
clear that we will not be involved in the employment dispute elements of the
complaint but that we have spoken with Metanoia and have received assurances
that external advice is underway and that there is a commitment to implement
the recommendations. It would be fantastic if you could share the
recommendations of the report with UKCP once these are received and keep us
up to date with progress on these matters. Thank you again, and happy to have
a call if there’s anything further you would like to discuss.”

Data subject access requests — D11

177.

Dr Hussein made two data subject access requests (“DSAR”s), on 9 September
2023 and the second on 2 October 2023. In D11 she alleges that she was not
provided with adequate response to those requests and, in the Linkage
document, made clear that she said this was because of her PD8 (disclosure to
the UKCP on 20 September 2023). We accept Dr Friend’s evidence as follows
in this regard:

177.1The Claimants all submitted subject access requests during the same
period and that placed an extraordinary and simultaneous burden on the
Respondent which is a small charity with a single in-house data
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compliance officer.

177.2The Respondent recruited additional external resource at time and cost to
help manage responses to the requests.

177.3Ms Lasher, contacted the organisation one day after her employment had
ended, after being on sick leave for the 3 month notice period, requesting
access to her former work email account to retrieve personal
correspondence. She initially proposed this as an alternative to submitting
a full and lengthy DSAR. As a gesture of goodwill and in the hope of
avoiding a large and resource-intensive request the Respondent agreed
supervised access, under strict data protection protocols. The HR
Manager personally supervised a three-hour session on-site to allow this
access. Ms Lasher nonetheless subsequently submitted a full DSAR
asking for access to communications dating back a decade.

177.4The SARs were dealt with by Ms Sexton.

The Respondent’s general approach to DSARs, as explained by Ms Sexton, was
not advanced and did not, for example, rely on the sort of automated IT
searches and filters that can be carried out. Ms Sexton approached people
named by a data subject as potentially holding the data subject’s personal data
and asked them to search their own systems for data relating to the data
subjects.

Workloads

179.

180.

Professor Weston gave detailed and compelling evidence on the workloads of
staff at the Respondent and how they were calculated. We accept her evidence
[CWWS8] that Dr Hunt, first as Academic Director and later as Faculty Head,
worked out the Full Time Equivalent for each contracted member of teaching
staff. Dr Hunt worked closely with the Directors of Study, and Prof. Weston met
with Dr Hunt regularly to discuss staffing needs and workload. Once agreed, the
full time equivalent calculations were presented to the Finance Director and CEO
with Prof. Weston’s recommendation for approval, based on her discussions with
Dr Hunt.

We accept Prof. Weston’s conclusion that concerns about the workload of
Directors of Studies were not raised until April 2023 and by that point there was
a great deal of activity going on between the Directors of Studies and their teams
in relation to collective letters and grievances on the unrelated matters we have
addressed above and that it was those matters that distracted staff from their
student-facing work, rather than there being an issue of increased workload
[CWWS54].

Disclosure of DoS Notes

181.

We refer to our earlier conclusions as regards disclosure of notes of the director
of studies meetings. We accept the Respondent’s submissions (paragraph 114
c.) that whilst there was a general discussion about working hours,
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responsibilities, sending of emails outside core hours and provision of
administrative support in a director or studies meeting on 17 January 2023
[SB47], there is no suggestion that anyone was overwhelmed. The notes of the
meeting on 17 January 2023 were before us and were not part of the late
disclosure that we had to deal with as a case management issue during the
hearing.

Student numbers and post resignation work modelling

182. We accept the Respondent’s evidence that there was a reduced cohort of
students in the year 2022/2023 as compared to the previous year. Dr Friend
explained this complicated area in persuasive detail (as summarised in the
Respondent’s closing submissions at paragraph 92) but we do not put much
weight on that evidence because it was not set out in the way she explained it in
her witness statement and the documents that would have supported it were not
provided. However, we do not doubt that she was a truthful witness and, as the
Respondent submitted, there was nothing to suggest that her evidence was
wrong, save for a ‘feeling’ on the part of the Claimants. As the Respondent
submitted, (i) Dr Friend is the CEO with extensive professional obligations (ii)_it
is not probable that she would mislead or present inaccurate data to the Board
and (iii) her evidence was that her report to the Board, following the Finance
Committee, which is chaired by a Trustee (with legal fiduciary responsibility), led
to the direct challenge to her to make savings as a result and the Respondent’s
finances are scrutinised by external auditors. What Dr Friend said was in any
event supported by evidence that she did set out in her witness statement and
documents that were in the bundle. Board minutes refer to a reduction in
student numbers by 314 students [HB1777] (as against the forecast) which we
accept was as a result of the cost of living crisis. We accept that would have led
to a deficit of £838k, if the costs savings identified in the same minutes had not
been brought into effect [HB1779].

183. After the Claimants had left the Respondent’s employment the Respondent
carried out a workload modelling exercise. This was referred to in Dr Friend’s
evidence at a high level but the underlying documentary evidence was not
provided to the Claimants and Dr Friend only explained it fully when under cross
examination. We have no reason to doubt her evidence and she was able to
give substantial and persuasive explanation of the model, why it was valid and
why (albeit after the event) it suggested that the Claimants were not overworked.
However, again, because of the absence of the detail from the Respondent’s
written evidence and the underlying documentary evidence we do not place
much weight on this evidence.

Dr Hunt

B17

184. In support of her complaint that she had an unmanageable workload Dr Hunt in
the list of issues referred to paragraphs 23 to 36 of her particulars of claim.
Those particulars make clear that she went on sick leave “due to excessive work
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load and finding it hard to manage the level of anger and frustration from staff of
colour due to lack of response from senior management’.

We accept Prof. Weston’s evidence that she and Dr Hunt had a strong working
relationship. Prof Weston had supported Dr Hunt in her promotion to Faculty
Head. They necessarily worked closely together and spoke and met regularly.
We accept her evidence that staffing, hours, and workload of colleagues within
Faculty One were regularly discussed, and were always addressed when raised.
There was a process for staffing resource requests. Directors of Studies sent
their requests to HR, the requests were then costed and then if viable from a
financial perspective were approved at Faculty Head, CEO/Deputy CEO level.
We were presented with no compelling evidence that such requests were
ignored or dismissed.

As is reflected in the list of issues, Dr Hunt at the hearing confirmed that she no
longer relied on B18 (that in a meeting with Heather Fowlie (Faculty Head) she
had verbally told her about an inability to cope with the workload when a
colleague resigned). We in any event accept the Respondent’s submissions on
this issue.

Dr Hunt said that she verbally raised an inability to cope with workload at a
meeting with Prof. Weston in August 2021. This was an in person meeting
following prolong COVID related lockdowns that lasted around three hours over
lunch. Dr Hunt’s evidence was that she had given a document at [HB1361] to
Prof. Weston at the meeting. We find that Dr Hunt is mistaken in her recollection
and that Prof Weston did not come away from that meeting in the knowledge
that Dr Hunt was unable to cope with her workload. Had that been the case
there would have been evidence of discussion that after the meeting and it is
unlikely that Prof Weston would have then supported Dr Hunt to promotion to
Faculty Head.

Whist this issue is not about workload we deal with it here. Dr Hunt's case was
that, following the first executive meeting she attended, she complained to Prof
Weston and Faculty Director Faherty about the bullying by a Faculty Head. This
was not addressed in Dr Hunt’s witness statement. We accept Prof. Weston’s
evidence in this regard at [CWWS39]. Neither she nor Anita Faherty viewed
what Dr Hunt said to them after the meeting as a grievance and had Prof
Weston understood that Dr Hunt was complaining of bullying then she would
have taken it further. This was Dr Hunt'’s first experience of the sort of robust
discussions that took place at Executive Meetings. Dr Van Rijn had a direct
style of communicating which Dr Hunt was not used to and Prof. Weston and
Anita Faherty therefore coached her on how to approach those meetings.

B21 and B22

189.

In early January 2023 Dr Hunt asked for a meeting with Dr Friend and Prof.
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Weston to discuss workload and a meeting was quickly arranged. After the
meeting Dr Hunt and Dr Friend exchanged emails as follows [1232-1234]:

Dr Hunt to Dr Friend - 19 January 2023
“Hi Hannah,

Thank you for the meeting yesterday and for looking at my workload and
helping identify ways of freeing me up to do other parts of my role. |
found the meeting very helpful.

The UKCP membership duties are as follows:
Membership Duties:

* Responding to members' questions about annual or five yearly
returns or questions around taking maternity leave or sabbaticals.
This results in quite a bit of email traffic between myself and Naj at
particular points in the year.

* Responding to questions about UKCP CPD returns from DOSs
and their teams.

» Updating UKCP CPD criteria and regulations.

* Due to the large number of returns for TA and Integrative teams,
| also help out with reviewing the returns.

* Responding to member complaints - Carrie and | both do this.

* Training: working with new staff to train them on how to review
returns.

Currently the DOSs and their teams review the returns and | help out TA
and Integrative programmes since they have a lot of returns. The
approximate number of returns we have submitted each year are below:

* Integrative: 360 returns
* Gestalt: 110

* Humanistic: 20

* Person-Centred: 70

* TA: 160

The annual returns take about 5 to 10 minutes to review and about 20
minutes for the longer returns.
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Over the last couple of years myself, Di, Cathy Lasher and Naj have met
regularly during the year to update the UKCP CPD criteria and to
develop this in line with any questions that have arisen from members or
any problem areas we have identified throughout the academic year. |
have also recently worked with Naj, Lauren and Chris on updating the
membership pages.

I have found Naj incredibly helpful to work with and very responsive.

| do think the whole process is very time-consuming and | am sure there
must be ways of doing this more efficiently going forward.

| hope the above all makes sense.”

[...]
Dr Friend to Dr Hunt - 20 January 2023

“Hi Jane

I will explore ways to share this role and look to find ways to support the
CPD programme, and potentially the Supervision prog.

Just to be transparent, | hadn'’t realised that these were all part of the
FC1 Head JD, and that’s my misunderstanding, | believed these were
tasks you had been ‘landed with’ or had become ‘bolt ons’ to your
original role. That makes it a little more difficult to lift and shift as | had
intended. However, | recognise these areas have grown, especially as
we have become better at doing them, so the JD needs revising.
Reallocating, or sharing some of this will also require adjustments to
other JD’s, which understandably requires more discussion (I had
envisaged just directing all to share responsibilities of tasks that had no
home).

So just want to be transparent about that, but also to reassure you that |
recognise your workload and we will find some solutions.”

Dr Hunt to Dr Friend - 20 January 2023
Hi Hannah,

| completely understand your perspective here and thanks for being
transparent.

I really enjoy the CPD work and thinking about how we can develop this
part of Metanoia's outreach and income generation so | am not adverse
at all with regard to keeping this in my job description and role it is just
hard to do it justice with all of the other tasks. But am happy to keep
doing what | can when | have time. | have a couple of CPDs in the
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pipeline so more than happy to follow up on these.

Again with the supervision course and other parts of my role, | don't have
a dislike of any of these tasks in particular it is just the volume of work
rather the content.

I am not sure how the JD was constructed but | do know things can't
always happen overnight. | just appreciate you taking a look at what | do
and exploring the possibilites.

| am confident the new CRM system and some admin support would
help me hugely with my current JD.

More than happy to talk about other aspects of my role further if helpful.
Many thanks,”

190. We do not consider it probable that Dr Friend or Prof. Weston said that Dr Hunt’s
workload was disproportionate to that of other Faculty Heads because the nature
of other faculties was so different and so not directly comparable. At the
meeting CPD coordination and professional memberships were identified as
particularly time consuming areas of work. The Respondent was in the process
of implementing a new IT system that would reduce the administrative burden on
staff in a range of areas from student admissions to graduation. The IT system
was a Customer Relationship Management system that would streamline
administrative communication amongst other things. However, in the interim
administrative support was then provided to Dr Hunt personally and two officers
were assigned greater responsibilities in relation to Membership/UKCP and
CPD. Prof. Weston continued to work with Dr Hunt on these areas over the
period that followed. In her email Dr Hunt referred to the fact that she was
teaching voluntarily. We accept that both Prof. Weston and Dr Friend told Dr
Hunt that it was not appropriate for her to do so given her senior leadership role.
They encouraged her manage the resources available to her to ensure suitable
staff cover was arranged but Dr Hunt did not follow that advice.

191. Dr Hunt's case was that at the same meeting she raised that the Directors of
Studies had an excessive workload and that she was worried that they would
lose them if they did not restore a healthy workload balance. Had this been
raised it would have been a business critical issue and we consider that it would
have been prominent in the emails that followed, but it did not feature. A pay
issue had arisen in November 2022 which Dr Friend had remedied
[HB1222]/[HFWS328]. It was for Dr Hunt, as the manager of her Directors of
Studies, to manage the workloads of the members of her team and to have used
the normal channels to address resourcing issues through proposals for
recruitment.

Dr Hunt sick leave (D41)
192. Dr Hunt was on sick leave between 17 March 2023 and 2 May 2023. She then
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had a further period of sick leave from 7 June 2023 to 7 August 2023 and was
on leave until her employment ended. Prof Weston picked up the essential parts
of her duties while she was away. She also had to pick up elements of Ms
Lasher’s role as she was also on sick leave during this period. On 17 April 2023
[HB1274] Prof. Weston sent the following email to Dr Friend:

“Subject: FW: Jane Hunt's Sick Leave

Hi Hannah,

Not waving, but drowning!

I guess you were informed about the below?

Cathy has also sent me multiple pages of ‘things’ to sort out.

I am working through what | can, but | do feel there is a bit of an ambush
going on! | am giving a few hours today to speak to various students that
have been directed my way, but | am seeking volunteers from within
teams to help (especially as much is very subject specific — and as they
are so fond of telling me, I'm not a therapist!).

Best,
Carrie”

B23/D39

193. Dr Hunt's case is that in a return to work meeting with Prof. Watson on or around
2 May 2023 she raised her excessive workload and bullying by the Executive
and that the Respondent failed to deal with this. Dr Hunt did not refer to bullying
when she deals with this in her witness statement [JHWS14] and we accept
Prof. Weston’s evidence that bullying was not raised at that meeting. We accept
her evidence that it was a positive meeting and that they agreed a phased return
to work for Dr Hunt [HB1281-1286]. Dr Hunt then sent the following email
[HB1287] on 9 May 2023 to Dr Friend (in reply to an email of 3 May from Dr
Friend saying “I'm on leave this week but wanted to drop you a quick line to say
welcome back, | hope you are feeling better . | know you will be meeting with
Carrie and you will have an opportunity to explore and discuss any support you
might need to ensure a smooth return., but please do let me know if there's
anything further, | can do to support you too”):

“Thank you for your email and for sending this to me on your week off. |
hope you had a good week's leave. | had a good meeting with Carrie last
week to look at a phased return and ways of managing my workload .
This was very helpful, and | appreciate the phased return arrangements.

Unfortunately, the meeting with the DOSs on Wednesday was very
difficult with regard to their workload. | will send an email to you and
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Carrie later today with relevant information.

| am out of the office for much of today and tomorrow since am meeting
in-room with the DOSs but will look forward to seeing you on Thursday
for the validation meetings.”

At the return to work meeting Prof. Weston suggested that, to ease her
workload, Dr Hunt not attend Executive Meetings. In any event we accept Dr
Friend’s evidence as follows [HFWS318] “I categorically refute the allegation that
there was a culture of bullying within the Executive Committee, during my
tenure. My first Executive meeting as CEO took place in October 2022. From the
outset, | was clear about the tone | wished to set. My opening statement, which
was formally minuted, emphasised that while the Executive would be a space for
robust and sometimes challenging strategic discussion, it was essential that
these discussions were conducted respectfully. | reinforced that all members
would be listened to, that diverse views were welcome, and that mutual respect
would underpin all engagement.” [HB1205]

As per her email to Dr Friend, Dr Hunt acknowledged that she had had a good
meeting with Prof. Weston [HB1287] who then contacted the Finance Director on
3 May 2023 to explore additional staffing and costs [HB1285].

B24/PD32/PD33 — Dr Hunt email to Professor Weston and Dr Friend re workload
[HB717]

196.

On 11 May 2023 Dr Hunt sent an email to Prof. Weston saying [HB717]:
“I hope you have both had a good few days break.

As you are aware | returned to work last week on a phased return after
having five weeks off on sick leave with work-related stress. | really
appreciate the support you are providing me with in offering me a phased
return to work.

As you know, Cathy Lasher is currently off with work-related stress, and
in the DOS meeting last week other staff were complaining about
workloads and stress levels. This has not been an easy situation to
return to, particularly given my own situation. | therefore suggested that
all the DOSs email me outlining what areas are currently causing them to
feel overworked and stressed, so that | can forward these emails onto
you and also for the attention of Hannah. Therefore, please see an
attached document in which | have pasted all of the emails that were
sent to me last week.

| am very concerned that staff are overworked and under resourced in
Faculty One, and that other members of the team may seek sick leave.
Two DOSs explicitly told me last week that they are unlikely to continue
next year in this role unless immediate action is taken. Given the
difficulties we have recruiting academic teaching staff and in particular
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DOSs, | fear we are approaching a crisis.

In terms of immediate actions to prevent this | would suggest the
following:

* * We go out to advert immediately for teaching staff for Sheila Haugh’s
programme as suggested in the business plan | sent to Hannah in
February (copy attached).

» * We appoint Nikki Millard as the permanent DOS for the TA
programme and Rachel Cook as a permanent SL for this programme.

* * We appoint Anna Pester on a full-time basis and we advertise for
more teaching staff for her programme as suggested in the business
plan (copy attached).

However, the wider issues around communication, administrative
support, diversity issues, and staff pay are ongoing and | think will also
need addressing if we are to retain high quality staff in these roles.”

Dr Hunt attached with her email a document incorporating thoughts of those who
reported to her and a “BSc Humanistic Counselling: Request for Increase in
Staffing Structure” document setting out costings and other considerations
[HB719-738]. Included in the documents attached to the email were:

197.1 B11 — This was said to raise “concerns about institutional racism and
related ethical concerns, staff’s wellbeing and absence due to sick leaves,
and lacking support due to her line manager’s absence on sick leave” and
raise concerns “that her workload was uncontainable as she is acting as a
director of Studies and a Primary Tutor, ongoingly holding both roles”
[LOI16(ii)f)].

Relevant to this is that an employee, SB, was recruited to start in April 2023 in
an administrative support role. Whilst Dr Hunt was on leave SB supported
others in Faculty One.

Dr Friend then commented to Prof. Weston [HB717]: “I think it would be useful to
separate the issues in the email , and a first response to focus primarily on
support for Jane which is important , and then the rest can be reviewed jointly
with you and her to understand the needs of the faculty in relation to delivery etc
. It would be useful | think to support Jane through that process to arrive at an
agreed position. Let me know if you need any support or contributions from me .”

Prof. Weston contacted Dr Hunt again on 18 May 2023 to speak because she
had been looking at staffing solutions and thought she had found some solutions
[HB1312]. They met on 31 May 2023 (the day on which Dr Hunt submitted her
resignation) [HB1120]. She then on 1 June 2023 sent Dr Hunt a decisive and
detailed email setting out all of the proposed solutions [HB1322, 1316]. We
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accept Dr Friend’s evidence that Prof. Weston secured additional budget from
central funds and arranged for extra tutors to cover marking, examinations, and
teaching. She sourced alumni, negotiated consultancy rates, and worked late
into the evening to ensure staffing needs were met. She dealt directly with each
of the operational concerns raised, as was appropriate in her capacity as Deputy
CEO. In response Dr Hunt suggested that Prof. Weston come to their next
Director of Studies meeting on 7 June 2023 and she took Prof. Weston up on an
offer that Prof. Weston speak to two staff members about their permanent posts.

On 7 June 2023 Dr Hunt commenced sick leave again saying in an email of that
date sent at 8:46am [HB1332]:

‘I am emailing to say that | will not be in for the rest of this week. | am
increasingly feeling very stressed again and need to take some time to
rest. | have not been sleeping and am feeling very anxious.

I would like you to note that since | returned from sick leave due to work-
related stress, my work load has not decreased but in fact increased
since | am carrying the DOS Humanistic role in Cathy Lasher's absence
whilst she is on sick leave. | am very worried about this programme and
the work that needs to be done to get it ready to deliver in September.
We have significant staffing gaps for next year, and | am not sure Cathy
will return any time soon. Staff are understandable anxious and seeking
direction and management.

Staff in F1 continue to report feeling overworked, stressed and unhappy.
This week Sheila Haugh has let me know she is not well due to stress
and in her absence has put me as a point of contact on her emails due to
her team having no senior staff members. Since my return we have had
six staff resignations, and two staff grievances, which is an indication of
staff unhappiness.

Please also note that | booked two leave days last week (1st and 2nd
June 2023) that | needed to cancel due to workload. These have yet to
be reinstated on my HR toolkit. Can you please do this [the Head of
HR]? Carrie can confirm that | worked on these dates.

| cannot continue to carry Cathy's workload and my own whilst Cathy is
on leave whilst also supporting staff to prepare for assessment boards
and the year ahead. | feel like Metanoia is in a crisis situation. | am at a
loss to know how to move forward, and | am not prepared for this crisis
to impact any further on my health and well-being.

[the Head of HR], can | self-certify for the next three days or do | need to
seek a GP note? Can | please ask you to also correct my current
absence sick leave. | have not taken 27 days, but 24 days. My dates of
sick leave were from Friday 24th March to 2nd May 2023 (returning to
work on the 2nd May) this is 26 days in total but two of these were bank
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holidays (i.e. Good Friday and Easter Monday), giving a total of 24 days
sick leave to date.”

Dr Hunt passed up to Prof. Weston a series of outstanding matters [HB1329,
1331]. HR replied in a supportive way and provided the EAP details [HB1794]
and Prof. Weston again stepped up and reassured Dr Hunt that she would
“ensure that these are covered and make arrangements to respond to current
gaps”[HB1794, 1792, 1797]. Dr Hunt in the event did not feel well enough to
return and took her remaining accrued leave until her employment ended.

Prof. Weston continued to manage Faculty One responsibilities in Dr Hunt’s
absence, secured additional resource, and ensured that operational pressures
were contained so that Dr Hunt, had she returned, would not face a backlog.
Prof. Weston effectively distributed tasks [1128-1129]. HR wrote to Dr Hunt on
19 July 2023 to check on her recovery and Dr Hunt responded on 21 July 2023,
thanking HR for making contact and saying she appreciated it [HB1798, 1797].

Dr Hussein

204.

205.

206.

207.

In accordance with the line management structure, Dr Mukamel was responsible
for allocating Ms Hussein’s workload and Dr Hunt was responsible for allocating
Dr Mukamel’s work.

We accept Prof. Weston’s evidence that when she joined the Respondent at the
end of September 2019 she began work on the contracts of teaching staff which
were not in alignment with the UCU standard contract. This was achieved by the
time Dr Hussein was employed and all contracts were aligned to the HE sector.
We accept Prof. Weston’s evidence in cross examination that a full time member
of teaching staff under the UCU standard would have hours, across a year split
as follows:

205.1 550 hours of in person contact with students (1/3 of the time);
205.2 550 hours for administration (including marking, preparation); and

205.3 550 hours which could be used more flexibly (e.g. for research or
scholarly activity, meeting time, personal development time).

We accept Prof. Weston’s evidence that she checked this and that staff were not
tipping over these thresholds.

We accept Dr Friend’s evidence that Dr Hussein joined the Institute in June 2021
on a 0.2 FTE contract (1 day per week which increased in August 2021 to 0.4
FTE (2 days per week), at the request of Dr Mukamel. She taught on a
programme delivered one weekend per month (Saturday and Sunday). Dr
Hussein’s hours were again increased to 0.7 FTE (3.5 days per week) from
February 2022, again at the suggestion of Dr Mukamel who noted that Ms
Hussein had taken on further tasks. There is no evidence that these increase in
hours were not voluntary. They corresponded with an increase in pay. We

119 of 197



208.

209.

210.

211.

212.

Case Number: 2217082/2023; 2217084/2023; 2217086/2023; 2200793/2024;
2201502/2024

accept Dr Friend’s evidence that Ms Hussein’s core responsibilities included
planning and delivering the monthly teaching

We accept Prof. Weston’s evidence that, given the Respondent’s teaching
timetable of one weekend per month, over 10 months of the year, that equated
to direct teaching time of 15 hours per month with students being entitled to 2
hours of tutorial time per term. We accept her evidence that class sizes were a
maximum of 18 students, but were regularly fewer and that as such contact time
with students was less than under the UCU standard. Dr Hussein’s contract
covered 25.9 hours per week (assuming a 37-hour week), or over 100 hours per
month. Her direct teaching duties were 15 hours per month.

As referenced above the full time equivalent (FTE) of each contracted member
of staff in F1 was worked out by Dr Hunt, first as Academic Director and later as
Faculty Head.

We accept Prof. Weston’s and Dr Friend’s evidence that Dr Hussein’s 0.7FTE
represented a generous amount of time for the work specified in her job
description (given that the teaching commitment as a Primary Tutor amounted to
approximately 12 hours one weekend per month, which equates to around 0.3
FTE when sector standard multipliers for preparation, assessment, and
associated duties are applied). We accept Prof. Weston’s evidence that in her
meetings with Dr Hunt, Dr Hunt did not bring to her attention that Dr Hussein
was struggling with overwork.

Dr Hussein voluntarily took on Equality, Diversity and Inclusion (ED&I) related
activities, including developing training alongside Dr Mukamel. Whilst this was
not formally required by the Respondent we find that there would have been
some expectation that staff be involved in committees (albeit Dr Hussein
resigned from the EDIC) and she also found it fulfilling until the issues arose that
we describe above. We do not find that this rendered Dr Hussein’s workload
unmanageable and, whilst she might not have wanted to cut back on this work,
she could have reduced the time she put into these areas had she been
struggling with other aspects of her work. She resigned from the EDIC not
because of her workload but because of the issues that had arisen as described
in our findings of fact.

Dr Hussein ran a private therapy practice alongside her role at the Respondent.
There was some professional requirement to maintain a level of private practice.
Dr Hussein never made a formal complaint about her workload and did not
mention it until her 21 June 2023 meeting with the Head of HR.

Dr Mukamel

PD11/B11 — 11 May written disclosure to Dr Hunt

213.

She had a full time post and was also managing a private practice (which turned
over £14,475 for the period 2022-2023 [HB1658]). Dr Mukamel also co-
developed training, during working hours, with Dr Hussein which the Respondent
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had not required or instructed Dr Mukamel to undertake.

There was a general discussion about working hours and responsibilities of the
Directors of Studies in a meeting on 17 January 2023 [SHB47], there was no
suggestion that anyone was overwhelmed. The collective complaints and
general discontent in respect of race related issues must have contributed to
workload in the team at the time or at least meant it was harder to concentrate
on work that needed to be done.

Whilst Dr Hunt went on sick leave at the end of March, Prof. Weston was
covering for her as were Prof. Pearce and Dr Van Rijn.

Dr Mukamel sent Dr Hunt the following email of 10 May 2023 (PD11) which Dr
Hunt in turn included in her email to Prof. Weston of 11 May 2023 (PD33)
[HB719-720]:

“Dear Jane,

It was good to meet with you yesterday, and | am sorry to raise my work-
related difficulties and concerns with you upon your return to work. | wish
to summarise the immediate issues that are impacting me and my team:

* My workload is not containable within the hours | am contracted for. |
ongoingly work 10-hr days, and more at peak times such as admissions
and assessment periods.

* The administrative component within the workload is heavy, which is
not a good use of my academic and professional skills. | wish my
programme and the organisation could benefit from those more.

» Other components within the heavy workload include supporting
students on the programme, both personally and academically, in the
absence of adequate academic and wellbeing support systems in the
organisation.

» The administrative load is particularly frustrating due to continuously
receiving contradictory information, changing regs, policies, and
guidelines, that leave staff and students confused and quite anxious.
These changes and inconsistencies create a day-to-day reality of
troubleshooting that is time consuming and not particularly satisfying.

* Due to difficulties in recruitment | am holding a Primary Tutor role in
addition to my DoS role. As you are aware, every year | plan towards
stepping down from the PT role, and end up filling the gap. Recently, a
valued PT in the year group that | teach has put in their notice, and
although we recruited a lecturer who will act as a PT for this year group
next year, a new gap has now been created. | will not be able to continue
in both roles and worry that under the current terms and conditions for
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sessional tutors, this gap will not be filled.

* Very recently, we managed to recruit a tutor for half a day for our
Interim Diploma mock vivas. This support tutor queried about the fee and
was told that they will be paid £75 per half a day of teaching. This is not
in line with what sessional tutors receive, and | worry that, again, | will
not be able to fill this gap. | am also concerned about discrepancies in
pay for different staff members who are doing similar roles.

* | increasingly notice that outside of my programme, in general
organisational settings, | would often be the only person in the room to
raise Equality and Diversity issues in the context of the issues discussed.
This is an under-developed conversation in the organisation, and with a
lack of structure to support it, it becomes a burden that individuals like
myself carry. This situation is giving rise to a sense of mistrust and
burnout, that make this position not sustainable.

* Organisational racism is an ongoing issue at Ml and we have been
seeing a worrying rise of staff and students' sense of unsafety in the
work environment in the past few months. This is both emotionally
burdening and time-consuming for me, and I find the non-
responsiveness to the issues raised concerning.

* | see you and other staff members struggle with work related stress, to
a point of going on sick leave to take care of themselves. This is a new
development that I'm witnessing, which for me says something about
staff member’s experience in the workplace at the moment. | am worried
that | am heading there myself.

* In your absence in the past few weeks | became acutely aware of the
impact of not being managed by someone who is familiar with the
psychotherapy field and understands the role of a DoS of a
psychotherapy programme. | worry that having a Director of Education
who does not have a background in the field will impact the quality of the
education we provide.

* The re-validations of programmes coming up, and we still do not have
access to adequate library resources. I'm afraid that without such
resources the re-validation work will not be doable.

* Budget issues are raised with us on occasions, with the expectation
that we consider deficits in the budget in different aspects of our work.
However the budget is not shared with us, let alone allocated to us or
managed by us for our programmes, and there is a lack of transparency
with regards to the causes for the deficit and the allocation of resources
in the institute.

* Due to all of the above, | wish to share that at the moment | am
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reflecting on the question of whether the organisation’s ethics aligns with
my own professional ethics and values. | was willing to put in additional
work hours at times when this question was not at the fore for me, and it
was an exciting time of development of a thriving, successful, and
consistently oversubscribed programme. With a sense of sadness and
loss, | do wish to say that | will not continue to act in the DoS role if |
continue to feel that my professional ethics is compromised, and that the
issues of concern are not addressed urgently and practically.

Many thanks for the invitation to put the issues in writing. | appreciate
and value your ongoing support, professionalism, and ethics. Your
presence and availability for me and the DoS team has significantly
moderated the impact of the issues | name.

With warm wishes,
Maya”

217. We have set out above how Prof. Weston and Dr Friend addressed these issues
but also note that Dr Mukamel refers herself to the additional EDI work she was
doing [HB719] and that was not part of her core duties. Dr Mukamel expressly
thanked Dr Hunt for her “presence and availability” for her and the team which
had “significantly moderated the impact’ [HB720].

Ms Lasher — B25, B26, B27, PD34, PD35 PD34

PD34

218. Ms Lasher said that she made protected disclosures orally on numerous
occasions in weekly meetings from Autumn 2022 to her line manager (Dr Hunt),
regarding excessive workload and lack of administrative support (PD34). As the
Respondent submitted, Ms Lasher did not specify what she said either in the list
of issues or in her in her witness and could not remember exactly what she said
in cross-examination.

PD35

219. Ms Lasher’s case was also that she made an oral disclosure in November 2022
to Dr Friend regarding overworking in a meeting with all of the Directors of
Studies (PD35). This meeting took place on 16 November 2022. Again, as
submitted by the Respondent, Ms Lasher did not identify what she said at
[CLWS26]. We accept Dr Friend’s evidence [HFWS378-380] that that was not a
meeting convened to raise workload concerns; it was that team’s routine monthly
meeting. Dr Friend’s purpose in attending was to meet-and-greet during her first
weeks as CEO and she did not stay for the whole meeting. We accept that she
recalled colleagues sharing general updates about their work and expressing
appreciation for the opportunity to meet directly with Dr Friend early in her
tenure. Some operational matters may have been touched upon but as Dr
Friend would have expected. As Dr Friend explained, when staff have the
opportunity to meet directly with the CEO, it is natural and appropriate that they
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raise the day-to-day issues that most concern them. When the topic of
communication was raised, Dr Friend made clear that she intended that
communication would be improved. Nothing in that discussion was presented to
Dr Friend as a whistleblowing disclosure or as an issue requiring urgent action.
Had there been serious concerns of that nature, Dr Friend would have expected
them to be formally escalated through Dr Hunt but that did not occur. When
work load issues were formally raised Dr Friend and Dr Weston picked them up
and sought to address them.

We note that there was no mention of workload issues being a topic that Dr Hunt
and her team needed to raise with her in their correspondence setting up Dr
Friend’s attendance at the meeting [1211-1214].

B25 & B27

221.

222.

B26

223.

Part of Ms Lasher’s case (B25) was that she had an unmanageable workload
and that the Respondent failed to provide her with assistance when she did not
have a full-time Academic Coordinator in post from August 2022. Related to this
(as B27) Ms Lasher said that senior leadership including the Finance Director,
the Deputy CEO and the CEO, knew that the nature and extent of her work had
increased and was excessive, primarily due to shortcomings in the
administrative support available, as well as increasing demands from governing
bodies and yet they failed to act. Other than the submission that she sent to Dr
Hunt (which Dr Hunt included with other on her email of 11 May 2023 and which
were addressed as we have explained), Ms Lasher did not raise any other
grievance or formal concern about her workload, either in writing or verbally.

The Academic Coordinator role was designed to support course administration
and act as a link to students. Ms Lasher’'s Humanistic programme was not the
only team with a comparable number of students not to have a full time academic
coordinator at the required 0.7 FTE. There were difficulties in recruiting for the role
in late 2022 but Prof Weston, when she became aware of it, took positive steps
towards a resolution [HB1048-1054]. When Dr Friend understood the challenge
in early January 2023 she met with Prof. Weston to agree a reallocation of
coordinator resource across the Institute to ensure no team was left without
support. As Dr Friend explained, this plan was shared with senior colleagues,
including Ms Lasher, and described at the time as fair and pragmatic. In fact Dr
Hunt described it as a fantastic idea. On 9 January 2023, Ms Lasher herself wrote
to thank Dr Hunt and Professor Weston and said she appreciated the support and
for ‘being on this’ (suggesting she acknowledged the promptness of their action)
[HB1052]. The redistribution was then implemented, alongside continuing
recruitment activity.

Part of Ms Lasher’s case is also that more generally, since September 2022, she
had regularly raised issues about staff workload and well-being with Dr Hunt as
her line manager and with senior management and with the board of trustees.
There is no evidence of this and we accept Dr Friend’s evidence in this regard.
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We accept Dr Friend’s evidence that in an email dated 1 February 2023 [HB1060
- 1061], Dr Hunt wrote to Dr Friend to say that she was keen for Ms Lasher to take
on the role of developing a fellowship scheme, and that she had already discussed
this with both Prof. Weston and Ms Lasher herself. This does not suggest that Ms
Lasher was regarded by Dr Hunt as having an unmanageable workload (rather
than she had capacity to contribute more).

Ms Lasher confirmed in evidence that around December 2022 to January 2023
she probably had around 6 to 8 contacts with Prof. Weston regarding the
Fellowship of the Higher Education Academy as an alternative to the PgCert
qualification and no issues of workload were raised with Prof. Weston at any point.

Ms Lasher, having commenced sick leave on 11 April 2023 (from which we
understand she did not return before her employment ended in August)

resigned on 31 May 2023 (Dr Hunt also resigning that day), [HB1101, 1118]. Ms
Lasher’s resignation and correspondence of the same day to Dr Hunt did not
mention work pressures [HB1118-1119].

Prof. Weston replied that evening to Ms Lasher:

‘I am so sorry to read this email. | have been thinking of you a great deal
recently and hoping you were feeling better. It is sad to hear this news,
as | am fully aware just how much you have given Metanoia over the
years and your commitment to the development of students and
colleagues. You will be sorely missed by so many.

Cathy, it is important that your sick leave gives you time to rest and
recoup. Then we must meet again, whether or not it is during the
remainder of my time or yours. | hope your decision brings you some
peace and that you are starting to feel well. Please do keep in touch - it
is only a bientot here!

With very best wishes,”

In an email that was revealing of her antipathy to Dr Friend, on 19 June 2023 Ms
Lasher sent the following email to Prof. Weston [HB1161]:

“Subject: Re: Your attendance at Graduations

Hi! You will see | have sent another (pretty unwelcome I’'m sure) email
about some messes that are sitting in the humanistic psychotherapy
programme at the moment. | had hoped Hannah would receive it but o
see that she is off. I'm really sorry it’s ended in your lap!

Thanks for sending your email address - mine is [EMAIL]. Let’s please
keep in touch. It has been great working with you.

Best wishes”
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D43 — Ms Lasher refused an exit interview

228.

229.

Ms Lasher’s case was that she was refused an exit interview during her notice
period having, on 19 July 2023, in an email to HR said “/ would also like to
arrange an exit interview with a member of the Board. Is that something you can
assist with?” [HB1135]. HR replied the same day: “In regards to your exit
interview, the process of exit interviews is for you to have it with your line
manager or complete it yourself and share with HR. | am not sure that the
members of the board get involved in exit interviews. | hope | am right that you
are referring to the board of trustees?”. Ms Lasher explained in evidence that
because her line manager, Dr Hunt, had resigned and she had complaints about
Dr Friend, she thought it more appropriate that she have an exit interview with a
board member. She had the option of completing an exit interview form. The
Board of Trustees is comprised of volunteers and it was not the Respondent’s
practice to ask Board Members to conduct exit interviews with staff.

Dr Hussein, Dr Mukamel and Dr Milewicz were invited to complete an exit
interview form or have an exit interview via Zoom [HB594, 755, 985].

THE LAW

Time limits — the EqA and the ERA

230.

We did not need to go on to assess time limits under the Equality Act 2010 (“EgA”)
or under the Employment Rights Act 1996 (“ERA”) and so we do not set out the
law in that respect here.

Constructive unfair dismissal

231.

232.

233.

Under section 95(1)(c) of the ERA, an employee is dismissed if he terminates the
contract under which he is employed (with or without notice) in circumstances in
which he is entitled to terminate it without notice by reason of the employer’'s
conduct.

If the claimant’s resignation can be construed to be a dismissal, then the issue of
the fairness or otherwise of that dismissal is governed by section 98 (4) of the Act
which provides:

“.... the determination of the question whether the dismissal is fair or unfair
(having regard to the reason shown by the employer) — (a) depends on
whether in the circumstances (including the size and administrative
resources of the employer’s undertaking) the employer acted reasonably
or unreasonably in treating it as a sufficient reason for dismissing the
employee, and — (b) shall be determined in accordance with equity and
the substantial merits of the case”.

The best known summary of the applicable test for a claim of constructive unfair
dismissal was provided by Lord Denning MR in Western Excavating (ECC)
Limited v Sharp [1978] IRLR 27:
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“If the employer is guilty of conduct which is a significant breach going to
the root of the contract of employment; or which shows that the employer
no longer intends to be bound by one or more of the essential terms of the
contract; then the employee is entitled to treat himself as discharged from
any further performance. If he does so, then he terminates the contract by
reason of his employer’s conduct. He is constructively dismissed. The
employee is entitled in these circumstances to leave at the instant without
giving any notice at all or, alternatively, he may give notice and say he is
leaving at the end of notice. But the conduct must in either case be
sufficiently serious to entitle him to leave at once. Moreover, he must make
up his mind soon after the conduct of which he complains: for, if he
continues for any length of time without leaving, he will lose his right to
treat himself as discharged. He will be regarded as having elected to affirm
the contract.”

In Tullett Prebon PLC and Ors v BGC Brokers LP and Ors Maurice Kay LJ
endorsed the following legal test at paragraph 20:

“... whether, looking at all the circumstances objectively, that is from the
perspective of a reasonable person in the position of the innocent party,
the contract breaker has clearly shown an intention to abandon and
altogether refuse to perform the contract.”

In Courtaulds Northern Spinning Ltd v Sibson it was held that reasonable
behaviour on the part of the employer can point evidentially to an absence of
significant breach of a fundamental term of the contract. However, if there is such
a breach, itis clear from Nottingham County Council v Meikle [2005] ICR 1 CA;
Abbey Cars (West Horndon) Ltd v Ford EAT 0472/07; and Wright v North
Ayrshire Council [2014] IRLR 4 EAT, that the crucial question is whether the
repudiatory breach “played a part in the dismissal” and was “an” effective cause
of resignation, rather than being “the” effective cause. It need not be the
predominant, principal, major or main cause for the resignation.

There is an implied term in every employment contract that an employer ‘will not,
without reasonable and proper cause, conduct his business in a manner likely to
destroy or seriously damage the relationship of trust and confidence between
employer and employee’ Malik v Bank of Credit and Commerce International
SA (in compulsory liquidation) [1997] ICR 606, HL.

With regard to trust and confidence cases, Dyson LJ summarised the position thus
in Omilaju v Waltham Forest London Borough Council [2005] IRLR 35 CA:

The following basic propositions of law can be derived from the authorities:

1. The test for constructive dismissal is whether the employer’s actions or
conduct amounted to a repudiatory breach of the contract of employment:
Western Excavating (ECC) Limited v Sharp [1978] 1 QB 761.
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2. It is an implied term of any contract of employment that the employer
shall not without reasonable and proper cause, conduct itself in a manner
calculated or likely to destroy or seriously damage the relationship of
confidence and trust between employer and employee: see, for example
Malik v Bank of Credit and Commerce International SA [1998] AC 20, 34H
— 35D (Lord Nicholls) and 45C — 46E (Lord Steyn). | shall refer to this as
‘the implied term of trust and confidence”.

3. Any breach of the implied term of trust and confidence will amount to a
repudiation of the contract, see, for example, per Browne-Wilkinson J in
Woods v WM Car Services (Peterborough) Ltd [1981] ICR 666 CA, at
672A; the very essence of the breach of the implied term is that it is
calculated or likely to destroy or seriously damage the relationship.

4. The test of whether there has been a breach of the implied term of trust
and confidence is objective. As Lord Nicholls said in Malik at page 35C,
the conduct relied on as constituting the breach must: “impinge on the
relationship in the sense that, looked at objectively, it is likely to destroy or
seriously damage the degree of trust and confidence the employee is
reasonably entitled to have in his employer”.

238. This has been reaffirmed in Buckland v Bournemouth University Higher
Education Corporation [2010] IRLR 445 CA, in which the applicable test was
explained as:

(i) in determining whether or not the employer is in fundamental breach of
the implied term of trust and confidence the unvarnished Malik test should
be applied;

(i) If, applying Sharp principles, acceptance of that breach entitled the
employee to leave, he has been constructively dismissed;

(iii) It is open to the employer to show that such dismissal was for a
potentially fair reason;

(iv) If he does so, it will then be for the employment tribunal to decide
whether the dismissal for that reason, both substantively and procedurally
(see Sainsbury’s Supermarkets Ltd v Hitt [2003] IRLR 23 CA) fell within
the range of reasonable responses and was fair.”

239. The same authorities also repeat that unreasonable conduct alone is not enough
to amount to a constructive dismissal (Claridge v Daler Rowney [2008] IRLR
672); and that if an employee is relying on a series of acts, then the tribunal must
be satisfied that the series of acts taken together cumulatively amount to a breach
of the implied term (Lewis v Motorworld Garages Ltd [1985] IRLR 465). In
addition, if relying on a series of acts the claimant must point to the final act which
must be shown to have contributed or added something to the earlier series of
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acts which is said, taken as a whole, to have broken the contract of employment
(Omilaju v Waltham Forest London Borough Council [2005] IRLR 35 CA).

The judgment of Dyson LJ in Omilaju has been endorsed by Underhill LJ in Kaur
v Leeds Teaching Hospital NHS Trust. Having reviewed the case law on the
“last straw” doctrine, the Court concluded that an employee who is the victim of a
continuing cumulative breach of contract is entitled to rely on the totality of the
employer’s acts notwithstanding a prior affirmation by the employee.

In addition, it is clear from Leeds Dental Team v Rose [2014] IRLR 8 EAT that
whether or not behaviour is said to be calculated or likely to destroy or seriously
damage the trust and confidence between the parties is to be objectively
assessed, and does not turn on the subjective view of the employee. In addition,
it is also clear from Hilton v Shiner Ltd - Builders Merchants [2001] IRLR 727
EAT that even where there is conduct which objectively could be said to be
calculated or likely to destroy or seriously damage the trust and confidence
between the parties, if there is reasonable and proper cause for the same then
there is no fundamental breach of contract. The impact is assessed objectively.

Certain conduct will almost always constitute a breach of contract. For example,
if the employer insists upon the employee working hours which they are not
contractually obliged to work (Derby City Council v Marshall [1979] IRLR 261).

In W A Goold (Pearmak) Ltd v McConnell [1995] IRLR 516 the EAT (Morison J
presiding) accepted that there was an implied term in the contract of employment
'that the employers would reasonably and promptly afford a reasonable
opportunity to their employees to obtain redress of any grievance they may have'.
This is arguably merely a specific manifestation of the general duty of co-
operation/ implied term of trust and confidence. There are practical limits to this
obligation. For example, it will be necessary for the employee to articulate the
relevant grievance properly to the employer before any such obligation in relation
to redress is triggered (see Sweetin v Coral Racing [2006] IRLR 252, Scottish
EAT)

As re-emphasised by the EAT in the decision of Upton-Hansen Architects
(“UHA”) v Gyftaki UKEAT/0278/18/RN, it is for the employer to advance in
pleadings, assert in evidence, and prove a potentially fair reason for the dismissal,
and a failure to do so may preclude them from a defence to a claim of constructive
dismissal.

Whistleblowing Detriment S.47B ERA

Public Interest Disclosures

245.

Whistleblowers are protected from suffering any detriment or dismissal from their
employer as a consequence of making a public interest disclosure of alleged
wrongdoing. The ERA defines a public interest disclosure in the following way:
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Section 43B of the ERA states:
Disclosures qualifying for protection

(1) Inthis Part a “qualifying disclosure” means any disclosure of
information which in the reasonable belief of the worker making the
disclosure, is made in the public interest and, tends to show one or more
of the following:

[..]

(b) that a person has failed, is failing or is likely to fail to comply with
any legal obligation to which he is subject,

[..]

(d) that the health and safety of any individual had been, was being or
was likely to be endangered, [...]

43C provides:
Disclosure to employer or other responsible person

(1) A qualifying disclosure is made in accordance with this section if the
worker makes the disclosure in good faith:

(a) to his employer, or

(b)where the worker reasonably believes that the relevant failure relates
solely or mainly to—

(i) the conduct of a person other than his employer, or

(i) any other matter for which a person other than his employer
has legal responsibility,

to that other person.

(2) A worker who, in accordance with a procedure whose use by him is
authorised by his employer, makes a qualifying disclosure to a person
other than his employer, is to be treated for the purposes of this Part as
making the qualifying disclosure to his employer.

43G provides:
43G Disclosure in other cases

(1) A qualifying disclosure is made in accordance with this section if—

(@)
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(b) the worker reasonably believes that the information
disclosed, and any allegation contained in it, are substantially true,

(c) he does not make the disclosure for purposes of personal
gain,

(d) any of the conditions in subsection (2) is met, and

(e) in all the circumstances of the case, it is reasonable for him
to make the disclosure.

(2)  The conditions referred to in subsection (1)(d) are—

(a) that, at the time he makes the disclosure, the worker
reasonably believes that he will be subjected to a detriment by his
employer if he makes a disclosure to his employer or in accordance
with section 43F,

(b) that, in a case where no person is prescribed for the purposes
of section 43F in relation to the relevant failure, the worker
reasonably believes that it is likely that evidence relating to the
relevant failure will be concealed or destroyed if he makes a
disclosure to his employer, or

(c) that the worker has previously made a disclosure of
substantially the same information—

(i)  to his employer, or
(i) in accordance with section 43F.

(3) In determining for the purposes of subsection (1)(e) whether it is
reasonable for the worker to make the disclosure, regard shall be had, in
particular, to—

(a) the identity of the person to whom the disclosure is made,
(b) the seriousness of the relevant failure,

(c) whether the relevant failure is continuing or is likely to occur
in the future,

(d)  whether the disclosure is made in breach of a duty of
confidentiality owed by the employer to any other person,

(e) in a case falling within subsection (2)(c)(i) or (ii), any action

which the employer or the person to whom the previous disclosure
in accordance with section 43F was made has taken or might
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reasonably be expected to have taken as a result of the previous
disclosure, and

(f)  in a case falling within subsection (2)(c)(i), whether in making
the disclosure to the employer the worker complied with any
procedure whose use by him was authorised by the employer.

(4)  For the purposes of this section a subsequent disclosure may be
regarded as a disclosure of substantially the same information as that
disclosed by a previous disclosure as mentioned in subsection (2)(c) even
though the subsequent disclosure extends to information about action
taken or not taken by any person as a result of the previous disclosure.

47B provides:
Protected disclosures

(1) A worker has the right not to be subjected to any detriment by any
act, or any deliberate failure to act, by his employer done on the ground
that the worker has made a protected disclosure.

(1A) A worker (“W”) has the right not to be subjected to any detriment
by any act, or any deliberate failure to act, done

—(a) by another worker of W's employer in the course of that
other worker's employment, or

(b) by an agent of W's employer with the employer's authority,on
the ground that W has made a protected disclosure.

(1B)  Where a worker is subjected to detriment by anything done as
mentioned in subsection (1A), that thing is treated as also done by the
worker's employer.

(1C)  For the purposes of subsection (1B), it is immaterial whether the
thing is done with the knowledge or approval of the worker's employer.

(1D)  In proceedings against W's employer in respect of anything
alleged to have been done as mentioned in subsection (1A)(a), it is a
defence for the employer to show that the employer took all reasonable
steps to prevent the other worker— (a) from doing that thing, or (b)
from doing anything of that description.

(1E) A worker or agent of W's employer is not liable by reason of
subsection (1A) for doing something that subjects W to detriment if— (a)
the worker or agent does that thing in reliance on a statement by the
employer that doing it does not contravene this Act, and (b) it is
reasonable for the worker or agent to rely on the statement. But this does
not prevent the employer from being liable by reason of subsection (1B).]
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(2) ... this section does not apply where— (a) the worker is an
employee, and (b) the detriment in question amounts to dismissal (within

the meaning of [Part X]).

(3)  For the purposes of this section, and of sections 48 and 49 so far

as relating to this section, “worker”, “worker's contract”, “employment”
and “employer” have the extended meaning given by section 43K.

246. A protected disclosure may be made during the employment, but also after its
termination (Onyango v Berkley Solicitors [2013] IRLR 338 EAT).

247. In Babula v Waltham Forest College [2007] 346 the Court of Appeal held that:

‘An Employment Tribunal hearing a claim for automatic unfair dismissal
has to make three key findings.

The first is whether or not the employee believes that the information he
is disclosing meets the criteria set out in one or more of the subsections
in ERA 1996, section 43B(1)(a)-(f).

The second is to decide objectively whether or not that belief is
reasonable.

The third is to decide whether or not the disclosure is made in good
faith’.

The ‘reasonable belief’ statutory test is a subjective one. The ERA states
that there must be a reasonable belief of the worker making the
disclosure (Korashi v Abertawe Bro Morgannwg University Local
Health Board [2012] IRLR 4, EAT). In Korashi the Court of Appeal
stated ‘as to any of the alleged failures, the burden of proof is upon the
Claimant to establish upon the balance of probabilities, any of the
following, (a) there was in fact, and as a matter of law, a legal obligation
or other relevant obligation on the employer in each of the circumstances
relied on; (b) the information disclosed tends to show that a person has
failed, is failing, or is likely to fail to comply with any legal obligation to
which he is subject.” The Court continued, ‘Belief seems to us to be
entirely centred upon a subjective consideration of what was in the mind
of the discloser. That again seems to be a fairly low threshold.’

248. In Simpson v Cancer Fitzgerald Europe [2021] IRLR 238 an individual
presented whistle blowing claims based on the assertion that he had made
protected disclosures in respect of traders engaging an illegal practises known
as ‘front running’. The Tribunal rejected the allegation that there was any causal
link between these matters and the treatment of the Claimant. It did so on the
basis that the communications contained ambiguity and the Claimant had not, as
had been his duty as an FCA approved professional, reported his concerns to
Compliance. The Court of Appeal, Bean LJ stated ‘obviously it was open to the
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Tribunal to find that his failure to make any explicit report to Compliance
indicated that he did not genuinely, unconscious, conscientiously believe that
there had been any such breaches’.

Qualifying disclosures must involve a disclosure of information, i.e. they must
convey facts, rather than merely raise an allegation. There must be the
disclosure of information. In Williams v Michelle Brown AM [2019]
UKEAT/0044/19 the EAT stated:

‘If the Tribunal properly concludes that the factual content of the claim
disclosure cannot reasonably be construed as tending to show a criminal
offence [or other relevant breach of section 43B(1)] then that conclusion
will by itself be fatal to the proposition that there was a qualifying
disclosure relying on section 43B(1). That will be so regardless of what
the Claimant subjectively believed, and regardless of whether or the
other elements are shown'.

The distinction between information and comment or assertion was illustrated by
Slade LJ in Cavendish Munro Professional Risks Management v Geduld
[2010] IRLR 38 as follows:

‘the ordinary meaning of giving “information” is conveying facts. In the
course of the hearing before us, a hypothetical was advanced regarding
communicating information about the state of a hospital. Communicating
‘information” would be “The wards have not been cleaned for the past
two weeks. Yesterday, sharps were left lying around.” Contrasted with
that would be a statement that “You are not complying with Health and
Safety requirements”. In our view this would be an allegation not
information.’

The question is whether there is sufficient by way of information to satisfy
Section 43B. This will be very much a matter of fact for the Tribunal. The more
the statement consists of unsupported allegation, the less likely it will be to
qualify, but this is as a question of fact, not because of a rigid
information/allegation divide (Kilraine v London Borough of Wandsworth
[2018] ICR 1850). For a statement to be a qualifying disclosure, there must be
sufficient factual content and specificity to show that one of the listed matters in
Section 43B(1) is engaged. In Kilraine Sales LJ at paragraph 36 said:

“36 (...) As explained by Underhill LJ in Chesterton Global Ltd v
Nurmohamed....[at paragraph 8], this has both a subjective and an
objective element. If the worker subjectively believes that the information
he discloses does tend to show one of the listed matters and the
Statement or disclosure he makes has a sufficient factual content and
specificity such that it is capable of tending to show that listed matter, it is
likely that his belief will be a reasonable belief.”

252. In Leclerk v Amtrac Certification Ltd UKEAT/0244/19 (21 February 2020,
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unreported, EAT) held there was no protected disclosure because (in Sales LJ's
terms) it lacked sufficiency and specificity of information.

In Williams v Michelle Brown AM UKEAT/0044/19 (29 October 2019,
unreported) a relatively vague accusation of possible nepotism in recruitment by
a Welsh parliamentarian's assistant was held to fail to reach the Kilraine
threshold of sufficiency. One specific point in Williams was that, although the
allegation in question was just in one relatively vague sentence in one letter, C
argued that he had had (to his mind) more detailed evidence of wrongdoing that
he had not mentioned, and that the Tribunal should have considered protected
status in the context of that extra factual material. The EAT disapproved that
argument. Thus, whatever is alleged to be a protected disclosure must in itself
pass the sufficiency test.

As per Fincham v HM Prison Service EAT/0925/01 any disclosure of
information must further identify, albeit not in strict legal language, the breach of
legal obligation relied on:

“32. ... If an employee complains on various occasions about the
conduct of other employees that is not of itself demonstrating any breach
of duty of the employer at all. Of course there can be a breach of trust and
confidence resulting from a whole series of acts of inattention or
carelessness or any inconsiderate behaviour by an employer over time.

33. But there must in our view be some disclosure which actually
identifies, albeit not in strict legal language, the breach of legal obligation
on which the employers is relying. In this case the Tribunal found none.
We have no reason to conclude that they erred in law in reaching that
conclusion.”

It is then necessary to determine that the worker has a reasonable belief that the
disclosure is in the public interest and tends to show one of the six statutory
categories of 'failure'. The definition of a qualifying disclosure is ‘disclosure of
information which, in the reasonable belief of the worker, is made in the public
interest’. Disputes that are essentially personal contractual disputes are unlikely
to qualify (Millbank Financial Services Ltd v Crawford [2014] IRLR 18, EAT).
It is not sufficient that the Claimant has simply made allegations about the
wrongdoer especially where the claimed whistleblowing occurs within the
Claimant's own employment, as part of a dispute with his or her employer
(Cavendish).

It is necessary that the worker making the disclosure has a reasonable belief
that the disclosure is in the public interest and tends to show one of the six
statutory categories of 'failure' (ERA 1996 s 43B(1)). What is required is only that
the worker has a reasonable belief:

256.11t is not necessary for the information itself to be actually true. It follows
that a disclosure may nevertheless be a qualifying disclosure even if it
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subsequently transpires that the information disclosed was incorrect
(Darnton v University of Surrey [2003] IRLR 133, EAT);

256.21In a case where the individual is disclosing information that he or she has
received from elsewhere (which is not within his or her direct knowledge) it
is not necessary for that individual to have a positive belief in its truth (Soh
v Imperial College of Science, Technology and Medicine
UKEAT/0350/14 (3 September 2015, unreported)).

In Norbrook Laboratories v Shaw [2014] ICR 40 Slade J said:

‘... an earlier communication can be read together with a later one as
embedded in it, rendering the later communication of protected
disclosure, even if taken on their own, they would not fall within section
43B(1). Accordingly, two communications can, taken together, amount to
a protected disclosure. Whether they do is a question of fact’.

An employee wanting to rely on the whistleblowing protection before a tribunal
bears the burden of proof on establishing the relevant failure (Blackbay
Ventures Ltd v Gahir [2014] IRLR 416, EAT). As to any of the alleged failures,
the burden of the proof is upon the Claimant to establish upon the balance of
probabilities any of the following: (a) there was in fact and as a matter of law, a
legal obligation (or other relevant obligation) on the employer (or other relevant
person) in each of the circumstances relied on; and (b) the information disclosed
tends to show that a person has failed, is failing or is likely to fail to comply with
any legal obligation to which he is subject.

In the event that a qualifying protected disclosure was not made in good faith, at
the remedy stage 'the tribunal may, if it considers it just and equitable in all the
circumstances to do so, reduce any award it makes to the worker by no more
than 25%'.

Detriments

It is for the Claimant to show that he was subjected to a detriment by an act or a
deliberate failure to act by his employer or co-worker.

As to the definition of ‘subjected to’ in Abertawe Bro Morgannwg University
Health Board v Ferguson 2013 ICR 1108 the EAT suggests that no positive
wilfulness is required at this stage as that is covered in the rest of the
subsection.

The claim would only be made out if the Claimant was subjected to the detriment
on the ground that he had made the protected disclosure. The relevant test is
whether the protected disclosure materially influenced, in the sense of being
more than a trivial influence, the treatment of the Claimant (Fecit & Others v
NHS Manchester [2011] IRLR 111).
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As to failures to act, only a deliberate failure to act counts — there must be a
conscious decision made.

Section 48(2) of the Act states that the onus is on the employer to show the
ground on which the act or deliberate failure to act is done. The ‘on the ground
that’ test focuses on the relevant decision-makers mental processes. The test is
not satisfied merely because there was some relationship between the protected
disclosure and the detriment complained of, or because the detriment would not
have been imposed but for the disclosure (London Borough of Harrow v
Knight [2003] IRLR 140). The Tribunal must critically examine the reason why
the alleged discriminator acted or failed to act in the manner complained of

The Court of Appeal decision in Jesudason v Alder Hay Childrens NHS
Foundation Trust [2020] IRLR 374 stated ‘It is now well established that the
concept of a detriment is very broad, and must be judged from the view point of
the worker. There was a detriment if a reasonable employee might consider the
relevant treatment to constitute a detriment’.

Discrimination under the EqA

Victimisation

266.

Section 27 EqA provides:

“(1) A person (A) victimises another person (B) if A subjects B to a
detriment because—

(a) B does a protected act, or

(b) A believes that B has done, or may do, a protected act.
(2) Each of the following is a protected act—

(a) bringing proceedings under this Act;

(b) giving evidence or information in connection with proceedings under
this Act;

(c) doing any other thing for the purposes of or in connection with this Act;

(d) making an allegation (whether or not express) that A or another person
has contravened this Act.

(3) Giving false evidence or information, or making a false allegation, is
not a protected act if the evidence or information is given, or the allegation
is made, in bad faith.

(4) This section applies only where the person subjected to a detriment is
an individual.
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(5) The reference to contravening this Act includes a reference to
committing a breach of an equality clause or rule.”

The starting point is that there must be a clear allegation amounting to a protected
act. Therefore an allegation that something might be discriminatory rather than is
actually discriminatory, will not be sufficient Chalmers v Airpoint Limited and
Others UKEAT/0031/19.

In addition, if what the issue alleged by Claimant as amounting to a breach of the
EqA would not be unlawful under the EgA, then it cannot be a protected act for
example see Waters v Metropolitan Police Comr [1997] IRLR 589.

| note Langstaff P in Durrani v London Borough of Ealing UKEAT/0454/2012:
“there must be something sufficient about the complaint to show that it is a
complaint to which at least potentially the Act applies”. In that case the complaint
being made was not of discrimination, but of unfair treatment generally and the ET
had not erred in finding that was not a protected act.

In Chalmers v Airpoint Ltd UKEAT 0031/19 the EAT upheld the ET’s decision
that an employee’s comment in her grievance that the employer’s actions “may
amount to discrimination”, and she had also not mentioned ‘sex’ was insufficient
to be a protected act.

The employee must be subjected to a detriment, which has been decided to mean
placed at a disadvantage (Williams v Trustees of Swansea University Pension
and Assurance Scheme and anor [2019] ICR 230). Unfavourable or less
favourable treatment arguments are not in accordance with the correct statutory
wording of section 27. Detriment is established if treatment is of a kind that a
reasonable worker would or might take the view that in all the circumstances it
was to their detriment: Shamoon v Chief Constable of the Royal Ulster
Constabulary [2003] ICR 337 HL. Therefore, for detriment to be proven, it is for
the Claimant to show that they were or would have been, in their subjective view,
placed at a disadvantage and that it was objectively reasonable for them to have
held that view. The House of Lords in St Helens Metropolitan Borough Council
v Derbyshire [2007] UKHL 16, applying Shamoon, held (para 35) that 'an
unjustified sense of grievance cannot amount to 'detriment’.

Lord Neuberger at paragraph 68 of Derbyshire v St Helens Metropolitan
Borough Council [2007] ICR 841 held “An alleged victim cannot establish
“detriment” merely by showing that she had suffered mental distress: before she
could succeed, it would have to be objectively reasonable in all the
circumstances.”.

The application of the Shamoon principles to detriment for the purposes of
victimisation was confirmed in Fullah v Medical Research Council EA-2019-
000928 (24 June 2021, unreported) and Warburton v Chief Constable of
Northamptonshire Police [2022] EAT 42. In Warburton, the EAT summarised
these principles as being that detriment is to be interpreted widely and it is not
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necessary to establish any physical or economic consequence. Although the test
is framed by reference to a reasonable worker, it is not a wholly objective test. It
is enough that a reasonable worker might take such a view. This means that the
answer to the question cannot be found only in the view taken by the ET itself: the
ET might be of a different view to C but if a reasonable worker (although not all
reasonable workers) might take the view that, in all the circumstances, it was to
their detriment, the test is satisfied. In short, the EAT indicated, it should not be
particularly difficult to establish a detriment for these purposes.

Detrimental treatment of a Claimant will not be because of a protected act if the
detrimental treatment is caused by the way in which the protected act is done or
the behaviour of the Claimant whilst communicating the protected act or gathering
information for it. For example see Woods v Pasab Limited [2012] EWCA Civ
1578 and Martin v Devonshire Solicitors [2011] ICR 352.

The detriment relied upon by the Claimant, must be linked to the protected act.
The same test for causation in direct discrimination, is therefore relevant to
victimisation because the statutory wording is the same:

As to the causation test, the detriment must be 'because' of the protected act.
Under the pre-EgA 2010 legislation the protected act had to be 'the reason' for
the treatment. Underhill LJ held in Greater Manchester Police v Bailey [2017]
EWCA Civ 425 (at [12]) that 'it is well-established that there is no change in the
meaning and it remains common to refer to the underlying issue as the “reason
why” issue'. Any suggestion that this could be answered by applying a 'but for'
test was firmly debunked by the Court of Appeal in that case.

There is no requirement, in victimisation claims, for a complainant to show that
the alleged discriminator was wholly motivated to act by his or her behaviour in
carrying out a protected act (Nagarajan v Agnew [1994] IRLR 61, EAT).

As to the existence of mixed motives, Knox J, referring to the earlier decision of
the Court of Appeal in Owen & Briggs v James [1982] IRLR 502, [2001] ICR
1065, said:

"[W]here an [employment] tribunal finds that there are mixed motives for
the doing of an act, one or some but not all of which constitute unlawful
discrimination, it is highly desirable for there to be an assessment of the
importance from the causative point of view of the unlawful motive or
motives. If the [employment] tribunal finds that the unlawful motive or
motives were of sufficient weight in the decision-making process to be
treated as a cause, not the sole cause but as a cause, of the act thus
motivated, there will be unlawful discrimination' (Nagarajan at p67).

Where there is more than one motive in play, all that is needed is that the
discriminatory reason should be 'of sufficient weight' (O'Donoghue v Redcar
and Cleveland Borough Council [2001] EWCA Civ 701, CA.).
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As to the burden of proof, s136(2) EqA 2010 provides that if there are facts from
which the court could decide, in the absence of any other explanation, that a
person (A) contravened the provision concerned, the court must hold that the
contravention occurred. The CA in Greater Manchester Police v Bailey [2017]
EWCA Civ 425 applied this to victimisation, holding that 'lt is trite law that the
burden of proof is not shifted simply by showing that the claimant has suffered a
detriment and that he has a protected characteristic or has done a protected act:
see Madarassy v Nomura International plc [2007] ICR 867 per Mummery LJ
at paras. 54-56 (pp. 878-9).'

Guidelines on the burden of proof were set out by the Court of Appeal in Igen
Ltd v Wong [2005] EWCA Civ 142; [2005] IRLR 258 and we have followed
those as well as the direction of the court of appeal in Madarassy v Nomura
International plc [2007] IRLR 246, CA. The decision of the Court of Appeal in
Efobi v Royal Mail Group Ltd [2019] ICR 750 confirms the guidance in these
cases applies under the Equality Act 2010.

The Court of Appeal in Madarassy, states:

‘The bare facts of a difference in status and a difference in treatment only
indicate a possibility of discrimination. They are not, without more,
sufficient material from which a tribunal ‘could conclude’ that on the
balance of probabilities, the Respondent had committed an unlawful act of
discrimination.’ (66)

It may be appropriate on occasion, for the tribunal to take into account the
Respondent’s explanation for the alleged discrimination in determining whether
the Claimant has established a prima facie case so as to shift the burden of
proof (Laing v Manchester City Council and others [2006] IRLR 748;
Madarassy). It may also be appropriate for the tribunal to go straight to the
second stage, where for example the Respondent assert that it has a non-
discriminatory explanation for the alleged discrimination. A Claimant is not
prejudiced by such an approach since it effectively assumes in his favour that
the burden at the first stage has been discharged (Efobi v Royal Mail Group
Ltd [2019] ICR 750, para 13).

In addition, there may be times, as noted in the cases of Hewage v GHB [2012]
ICR 1054 and Martin v Devonshires Solicitors [2011] ICR 352, where we are
in a position to make positive findings on the evidence one way or the other and
the burden of proof provisions are not particularly helpful. When we adopt such
an approach, it is important that we remind ourselves not to fall into the error of
looking only for the principal reason for the treatment, but instead ensure we
properly analyse whether discrimination was to any extent an effective cause of
the reason for the treatment.

Allegations of discrimination should be looked at as a whole and not simply on
the basis of a fragmented approach Qureshi v London Borough of Newham
[1991] IRLR 264, EAT. \We must “see both the wood and the trees”. Fraser v
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University of Leicester UKEAT/0155/13 at paragraph 79.

Our focus “must at all times be the question whether or not they can properly and
fairly infer... discrimination.”. Laing v Manchester City Council, EAT at
paragraph 75.

A detriment cannot be found to have been because of a protected act if there is
no evidence that the person who allegedly inflicted the detriment knew about the
protected act. The Court of Appeal decision in Scott v London Borough of
Hillingdon [2001] EWCA Civ 2005 was that knowledge of a protected act is a
precondition of a finding of victimisation. In that case there was no positive
evidence that the decision maker knew of a previous complaint of discrimination,
and therefore no basis for a finding of victimisation. The knowledge of one
person in an organisation of a protected act cannot be attributed to another; the
protected act must operate on the mind of the decision maker: Peninsula
Business Services Ltd v Baker [2017] ICR 714, EAT.

ANALYSIS AND CONCLUSIONS

288.

289.

The parties will note that we have structured our decision around the list of issues
presented to us.

Whilst we have structured our analysis and conclusions by issue, we were also
careful to look at the evidence ‘in the round’ to determine whether it suggested
that the Claimants had been subjected to the unlawful treatment of which they
complain. Having done so we did not find cause to change our decisions on any
issue or issues.

The link between the alleged protected disclosures/protected acts
and detriments/acts of victimisation

290.

In her note on the preliminary issues Counsel for the Claimants clarified the
alleged links between the protected disclosures/acts and the alleged detriments
as follows:

Claimant 1

291.
292.
293.
294.
295.
296.

PD1 to D2, D3, D8, D9
PD2 to D3, D8, D9

PD3 to D3, D5 to D9
PD4 to D3, D4

PD5 to D1-3, D5, D7-10
PD6 to D3, D4
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297. PD7 to D1, D3, D4, D8, D9

298. PD8 to D11

Claimant 2

299. PD9 to D12-15 and D19

300. PD10 and PD11 to D12-14

301. PD11 to D12-13 and D15

302. PD12 and PD13to D12-15 and D19
303. PD14 and 15 to all D’s that follow
304. PD16 to D15-19

305. PD14-16 to D16-18

Claimant 3

306. PA1-2 and PD 17-20 to D20-37
307. PA3 and PD21-25 to D37-37
308. PD28 and PA29 can be removed.
Claimant 4

309. PD30, PD31 and PD31A to D38
310. PD32 and PD33 to D38-41
Claimant 5

311. PD 34 and PD35 to D43 and D45

312. PD36 to D42 and D43

The protected disclosures

2201502/2024

313. Prior to the commencement of the evidence, Dr Milewicz confirmed that PD28
and PD29 were withdrawn. In evidence, Dr Milewicz also confirmed that PD24
and PD25 were not pursued as it was accepted that they postdated the last

detriment which Dr Milewicz relies upon.

314. In evidence, Dr Mukamel conceded that B15 (pleaded as 25.6.23) was in fact
25.7.23 and therefore post-dated her resignation and cannot be relied on for the

constructive dismissal complaint.
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As regards the test for protected disclosures, the Respondent only conceded that
where the alleged disclosure was made to an employee of the Respondent, that
is sufficient to meet the ‘qualifying disclosure’ requirements of s43C - s43F ERA
1996. The Respondent did not concede that the one disclosure said to be made
to UKCP (PD8) is a qualifying disclosure.

We note here that many of the alleged protected disclosures constituted lengthy
documents and, as was characteristic of the Claimants’ witness statements and
contemporaneous documents they had created, frequently raised broad and
imprecise allegations or assertions the basis for which was not adequately
explained or evidenced. The Claimants frequently relied on the fact that they felt
or thought something, overlooking the fact others might not consider or accept
their thought or feeling to be reasonable (particularly absent evidence or adequate
explanation). The burden of proof in establishing that a protected disclosure has
been made falls to the Claimants. The Claimants’ witness statements did not point
us directly to the specific language relied upon in the written disclosures. The
Claimants’ closing submissions (primary submissions or replies) were of little
further help in that regard. It is noteworthy that no assertion was made that a
particular protected disclosure raised issues of workload giving rise to a failure to
maintain a safe workplace (the submission was only that a failure properly to
manage racial issues in the workplace gave rise to a failure to maintain a safe
workplace). We nonetheless note that the Claimants say that a failure properly to
manage racial issues in the workplace affected their workload. Their primary
submissions read as follows:

“97. The disclosures all provide information as required tending to show a
failure to properly manage racial issues in the workplace which is either a
failure to meet the employer’s legal obligations under the Equality Act or a
failure to maintain a safe workplace.

98. Given the impact on staff wellbeing and student safety, and the ethical
delivery of professional training, C1 reasonably believed her disclosures
to be in the public interest.

99. The disclosures were either to her employer or to the UKCP in which
case ERA 1996 s 43G is satisfied.

[..]

104. The disclosures all provide information as required tending to show
a failure to properly manage racial issues in the workplace which is either
a failure to meet the employer’s legal obligations under the Equality Act or
a failure to maintain a safe workplace.

105. Given the effect of staff and students, this is clearly in the public
interest.

106. The disclosures were to her employer.
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107. All detriments claimed are reasonably detriments to the claimant.

[..]

110. The disclosures /protected acts all provide information required
tending to show a failure to properly manage racial issues in the workplace
which is either a failure to meet the employer’s legal obligations under the
Equality Act or a failure to maintain a safe workplace.

111. Given the effect on staff and students, this is clearly in the public
interest.

112. The disclosures were to her employer.
113. All detriments claimed are reasonably detriments to the claimant.

[..]

117. The disclosures all provide information as required tending to show
a failure to properly manage racial issues in the workplace which is either
a failure to meet the employer’s legal obligations under the Equality Act or
a failure to maintain a safe workplace.

118. Given the effect on staff and students, this is clearly in the public
interest.

119. The disclosures were to her employer.

[..]

124. The disclosures all provide information as required tending to show
a failure to properly manage racial issues in the workplace which is either
a failure to meet the employer’s legal obligations under the Equality Act or
a failure to maintain a safe workplace.

125. Given the effect on staff and students, this is clearly in the public
interest.

126. The disclosures were to her employer.

127. All detriments claimed are reasonably detriments to the claimant.

120. All detriments claimed are reasonably detriments to the claimant.”
These generic and formulaic submissions did little to help us understand the basis

on which the Claimants said that lengthy documents amounted to protected
disclosures.
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Where we have accepted that there was a disclosure of information which tended
to show that (i) a person has failed, is failing or is likely to fail to comply with a
legal obligation; or (ii) that the health or safety of any individual has been, is being
or is likely to be endangered, we went on to consider whether the
Claimant/Claimants in question had a reasonable belief that their disclosure was
made in the public interest and that it tended to show the matters alleged. In each
case we found that there was a reasonable belief (taking into account Korashi and
the legal authorities). However, we make clear here that we do not make a finding
on the allegation that there was institutional racism at the Respondent or that
individual complaints made by the Claimants were reasonable or that the
Claimants’ presentation of events or situations in the alleged disclosures were
always factually accurate or tenable (they frequently were not accurate or
tenable).

The protected disclosures and protected acts - causation

318.

When it came to assessing whether the alleged whistleblowing and victimisation
detriments were because of the protected disclosures or protected acts we
assumed that, notwithstanding our findings below, all of the alleged protected
disclosures and protected acts did in fact meet the necessary criteria for protected
disclosures/acts and took them at their highest.

PD1 - oral disclosure on 12.1.23 at away day

319.

320.

321.

This was not a protected disclosure. Dr Hussein simply said that she did not feel
safe in a white majority space. She did not explain why she did not feel safe
(other than to refer to the fact that it was a white majority space) and she did not
convey information that tended to show a failure to meet the employer’s legal
obligations under the Equality Act or a failure to maintain a safe workplace. We
consider Dr Friend’s reaction to have been reasonable at the time and Dr
Mukamel agreed in cross examination that it had been.

We note here that Dr Hussein, in comments on the Respondent’s closing
submissions, sought to distance herself from the replies she had given to
questions in cross examination. We do not accept her justification for
backtracking on her answers - she seemed calm and thoughtful at the hearing
and we took breaks when she was tired.

Whilst relevant to the receptionist incident some time later and to the away day
we note that, without any apparent justification, Dr Hussein had accused the
receptionist of having a racist motive, when plainly she was just doing her job. In
evidence Dr Hussein, without a proper basis, suggested that the receptionist
was displaying ‘white fragility’. When challenged on the basis for accusing the
receptionist of racism, Dr Hussein said “having a black body, it is usually about
race”. The Claimant would not accept the power dynamics in the incident
between her and the receptionist arising from the Claimant’s more senior
position.
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PD2 — written resignation from EDI committee [HB438]

322. This was not a protected disclosure. The only content that came close was the
statement “This is besides the fact that | am shocked, dismayed that the second
room that can have its name changed is in the kitchen !! | have looked back at
previous minutes and cannot see that the kitchen was the other ‘disposable
room’... ! And that says a lot to the lack of care, the lack of thought of how this
may impact us as an already racialised and minoritised group. In addition to how
this was introduced to everyone. This is racially traumatising and beyond words.”.
However, the Claimant was explaining how she felt and did not convey information
tending to show a person had failed, was failing or was likely to fail to comply with
any legal obligation or that the health or safety of any individual had been, was
being or was likely to be endangered.

PD3 — email HF to C1 20.3.23 where C1 reiterates her sense of unsafety in the
workplace [HB441]

323. This was not a protected disclosure. The email set out how Dr Hussein felt and
what she hoped for. It conveyed no information tending to show a person had
failed, was failing or was likely to fail to comply with any legal obligation or that
the health or safety of any individual had been, was being or was likely to be
endangered.

PD4/ PD10/ PD17/PD36/PA1 — collective letter dated 20.3.23 re. room naming
[HB703]

Protected disclosure

324. This was a protected disclosure. The collective letter set out information about
why what had happened in the room naming project had been offensive to people
of colour and made the link to the creation of a hostile environment which could
be said to be drawing to attention a failure to meet the employer’s legal obligations
under the Equality Act. We refer to our overarching comments above.

Protected act
325. For the same reasons it was also a protected act.

PD5 — written disclosure in C1’s own grievance — complaining of institutional
racism [HB464]/ [HB465-469]

326. This was a protected disclosure. Dr Hussein made clear that she considered that
her health was being affected and that others had been impacted by alleged
racism and she provided information on why (including giving information on the
room naming and about events relating to the organisation of the race day). We
refer to our overarching comments above.

PD6/ PD14 - formal collective grievance dated 6.6.23 [HB478-480]

327. This was a protected disclosure. The letter provided information about how
matters such as recruitment and retention of black staff was said to have created
a negative impact on wellbeing and sufficiently clearly pointed to a failure to meet
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the employer’s legal obligations under the Equality Act. We refer to our
overarching comments above.

PD7/PD15 — written disclosure of 26.6.23 to BOT [HB507]

328.

329.

This was a protected disclosure. The comment: “This growing list of departures
raises serious concerns about the institute's ability to sustain effective learning
and teaching in the upcoming academic year due to potential staffing shortages.
Repeatedly, concerns have been raised about Metanoia Institute not providing a
safe environment for Black staff, staff of colour, and staff from marginalised
groups.” provided information about the impact of staff resignations and
connected it with concerns about the Respondent’s ability to honour its contractual
teaching and learning obligations to its students. We refer to our overarching
comments above.

We note here, and it applies to the other Claimants, that Trizon were selected as
the EDI consultants after an internal recommendation and selection process.
Although Trizon’s competence was questioned by the Claimants, it was for the
Respondent to decide who it selected and that was not for the Claimants to dictate.
The Respondent having made its choice the Claimants should have worked with
the process put in place and, had they then been dissatisfied with the outcome,
they could have made that known and explained in concrete practical terms what
needed to be done about it. However, the Claimants refused to engage in the
process.

PD8 — disclosure to UKCP via a UKCP complaints form of 20.9.23 [HB653-657]

330.

331.

Dr Hussein did not address this alleged disclosure in her submission save to say,
“The disclosures were either to her employer or to the UKCP in which case ERA
1996 s 43G is satisfied”. She said in reply to the Respondent’s submissions
(amongst other things) “The agreed issues already set the Tribunal’s task: UKCP
is not prescribed, but C1 relies on the alternative route because UKCP accredits
the Respondent and governs professional ethical obligations, and the complaint
was of the same matters as earlier disclosures. The Claimants’ closing
submissions reinforce that C1 complained to UKCP because race matters were
not being dealt with properly. Refusal. C1 refuses any attempt to frame PD8 as
opportunism. In a regulated psychotherapy training context, escalation to the
accrediting body is an ethical and public-facing safety route when internal
governance has failed.”

The disclosure for the most part asserts dissatisfaction with the Respondent and
questions of racism in the Respondent without providing the information
necessary to understand the basis for the assertions made. However, it does
provide information about the room naming project and suggests that racial
trauma was caused and provides information about a director of studies and
others having resigned due to race related issues. We therefore consider that the
disclosure did include information that tended to show a failure properly to manage
racial issues in the workplace, being a potential failure to meet the employer’s
legal obligations under the Equality Act.
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332. It was not argued that the Claimant did not reasonably believe that the information
disclosed was substantially true (43G (1) (b)) or that she made it for purposes of
personal gain (43G (1) (c)). The Respondent did assert that, in all the
circumstances of the case, it was not reasonable for her to make the disclosure
(43G (1) (e)). In that regard 43G(3) is relevant. The Respondent did not argue
that it was not reasonable for the Claimant to have made the disclosure to the
UKCP (43G(3)(a)), challenge it on the basis of the seriousness of the relevant
failure ((43G(3)(b)), say that it was not reasonable to have made it because of a
breach of a duty of confidentiality owed by the Respondent to a third party
((43G(3)(d)) or rely on ((43G(3)(e) — but in any event implicitly addressed in our
findings below) or ((43G(3)(f)). The Respondent contended that disclosure did
not qualify because under (43G (3) (c) it was not reasonable to have made the
disclosure because all matters were dealt with internally and there was no ongoing
failure. We do not accept that contention because at the time of the disclosure
the Claimant had not had, for example, a final outcome to the collective grievance
and the EDI review had not been completed.

333. As to43G (1) (d) and the conditions in 43(2), it was not asserted by the Claimant
that43G (2) (a) applied — she had clearly raised these issues with the Respondent.
Nor was 43G (2) (b) relied upon by the Claimant. S.43G (2) (c) did apply because
she had previously made a disclosure of substantially the same information to her
employer. Accordingly, we find that this was a protected disclosure.

PD9/PD31 — oral disclosure to HF 22.2.23 [HB696]

334. We refer to our findings of fact. This did not amount to a protected disclosure
taking into account the Claimants’ evidence including but not limited to [MMWSS8,
MMWS32, JHWS26]. At the meeting Dr Mukamel made assertions without
provision of information to support them. Even Dr Mukamel’s witness statement
does not meet the threshold. The only specific information provided was in
respect of an historic issue (which we have learnt dated to the 1990s), which had
been addressed and which related to artwork displayed on the Respondent’'s
walls.

PD11 — written disclosure on 10.5.23 in letter from C2 to C4 [HB719]

335. This was a protected disclosure. The document gives information about alleged
workload pressures and makes a link between that and work related stress to the
point of staff going on sick leave. We consider that it was sufficient information
tending to show (i) a person has failed, is failing or is likely to fail to comply with a
legal obligation; or (ii) that the health or safety of any individual has been, is being
or is likely to be endangered. We refer to our overarching comments above.

PD12 — written disclosure on 17.5.23 by email C2 to HF [HB740]

336. This was not a protected disclosure. It conveyed no information tending to show
(i) a person has failed, is failing or is likely to fail to comply with a legal obligation;
or (ii) that the health or safety of any individual has been, is being or is likely to be
endangered. It was Dr Mukamel’s expression of dissatisfaction with Dr Friend’s
email of the previous day. In the circumstances we consider that Dr Friend’s
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earlier email to have been reasonable and she was simply trying to move towards
a long awaited meeting with Dr Mukamel's team in circumstances where the
barriers to her meeting Dr Mukamel’'s team were being asserted by Dr Mukamel
but not adequately explained and solutions/ways forward were not being clearly
articulated by Dr Mukamel.

PD13 — written disclosure of 22.5.23 [HB744]

337. This was a protected disclosure. The words: “Hannah, | assume you are aware
that a staff member is unwell and went on sick leave due to work-related stress
and the triggering of racial trauma. They are not the only ones who are
experiencing work-related stress, and | am worried about staff member’s
wellbeing, among other things. Needless to say that staff being away on sick leave
means more work for me and everyone else, and | am currently functioning on a
‘survival mode’ in terms of things that need to be done”. This sufficiently conveyed
information tending to show that the health or safety of an individual is being
endangered. We refer to our overarching comments above.

PD16 — written disclosure of 25.7.23 to Prof McDermott [HB764]

338. This was a protected disclosure. The words: “/ am writing to express my serious
concerns regarding the staffing crisis we are currently experiencing, which was
discussed during the Director of Studies meeting. | am deeply worried about both
the institute's and our programme's ability and readiness to deliver training for
students in the upcoming academic year. Therefore, | believe it is crucial that the
agenda for our meeting focuses on addressing this pressing issue, rather than just
being a general introduction to me and Metanoia.” This sufficiently conveyed
information tending to show that the Respondent was likely to fail to comply with
a legal obligation to its students. The email also attached other documents,
including PD11, we have found was a protected disclosure. We refer to our
overarching comments above.

PD18 — email sent by Dr Milewicz on 18.5.23 [HB871]

339. This was not a protected disclosure. It conveyed no information and was simply a
‘reply all’ email following Dr Bainbridges’ email expressing Dr Milewicz’s personal
sentiments as follows “/ wanted to acknowledge that I've read Georgie's email and
that | am deeply saddened that we are in a situation where harm was caused and
a letter like this needed to be sent.”. Dr Milewicz did not, as she asserted, disclose
information “referring to issues of institutional racism and ableism”.

PD19 — written disclosure of 7.6.23 [HB885]

340. This was not a protected disclosure. This email simply raises questions about the
selection of Trizon for the EDI review and practical issues with engaging with staff
and students over July and August.

PD20 - written disclosure of 12.6.23 (also PA2) [HB895] — Dr Milewicz’s reply to
‘City of Angels’ email
Protected disclosure
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This was not a protected disclosure. The only content in the email that comes
close to meeting the requirements is as follows:

“Black students who either leave Metanoia to join organisations that are
more diverse and inclusive or actively consider whether to continue their
education with us.

Black students who reported being harmed by the way the institution
handled their concerns and requests (this one is in addition to the room
naming).

Neurodiverse students who reported not being adequately supported on
the institutional level.

Students who either felt unable to bring all their intersectional identities or
interrupted their studies to deal with the way their disclosed identities were
handled within the institution.

Students who were refused essay extensions under mitigating
circumstances when they were dealing with extremally challenging life
circumstances.”

We consider that this contains insufficient information to step beyond being a set
of allegations and become a protected disclosure.

Protected act (PA2)

We consider that the statement in respect of inadequate support for neurodiverse
students amounts to a protected act as it is sufficiently implicit from the statement
that Dr Milewicz was alleging that the Respondent was in contravention of the
Equality Act.

PD21 — written disclosure of 15.6.23 [HB902]

344.

This was not a protected disclosure. This was an email, copied to the CEO (Dr
Friend) debating the merits and demerits of not being able to reply all to the CEQO’s
‘all staff’ email. Dr Milewicz chose broad circulations lists for her email (with the
aim of replicating an ‘all staff email and she therefore created the risk of
addressees pressing ‘reply all’ and generating a cascade of emails. That was
something that Dr Friend had, understandably, sought to avoid in her own ‘all staff’
option that did not provide a ‘reply all’ option.

PD22 — oral disclosure of 30.6.23 at DCPsych meeting [HB940]

345.

This was not a protected disclosure. We refer to our findings of fact in respect of
what was said at this meeting. The only thing that might come close to satisfying
the test was her comment about the race day: “Another day was dedicated to race
in research and practice. That teaching has not met the expectations and instead
caused unintended harm and distress.”. However, this does not provide sufficient
information tending to show (i) a person has failed, is failing or is likely to fail to
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comply with a legal obligation; or (ii) that the health or safety of any individual has
been, is being or is likely to be endangered. The comment provides no information
as to why harm and distress was caused or the degree of any such harm and
distress.

PD23/ PD26 (PA3) - written disclosure dated 5.7.23 to BoT [HB956]

346.

347.

348.

Protected disclosure

This was not a protected disclosure. It was an email sent to the Board of Trustees
not by Dr Milewicz but which carried her name as a signatory. We accept that it
was sent on her behalf and the matter raised could be attributed to Dr Milewicz
(amongst others).

The email included statements such as: “Reflected in recent emails, it has become
apparent that there is a disheartening disconnect between the CEO's actions and
the urgent need for addressing racism within the organization's culture. It is with
great concern that | see the high standard of teaching and collegiality being
undermined in this way.” and “It is further perturbing that while the appointment of
the consultancy was brought forward following the outcry over the stark example
of institutional racism (room naming), the information shared by the consultancy
mentions no active anti-oppressive stance.”. However, it contained insufficient
information to step beyond being a set of allegations and become a protected
disclosure.

Protected act (PA3)

However, we do consider that this email amounted to a protected act in that it is
sufficiently implicit from the reference to an “urgent need to address racism in the
organisation” that Dr Milewicz was alleging that the Respondent was in
contravention of the Equality Act.

PD30 —Oral disclosure on a date between 2 and 9.2.23 to Dr Hannah Friend
regarding CEO’s failure to respond to Dr Hussain’s comments.

349.

The alleged disclosure was amended during the hearing as recorded in the List of
Issues at the end of this judgment. We refer to our findings of fact and conclusion
that there was no such protected disclosure. Dr Hunt’'s own case does not make
clear how alleging that there had been a failure to respond to Dr Hussein’s
concerns amounted to a protected disclosure.

PD31/PD9 - in February 2023 — C4 encouraged HF to arrange a meeting with C4
and Integrative Team

350.

PD31 is framed in the list of issues as follows “February 2023: | encouraged the
CEO (Dr Hannah Friend) to arrange a meeting with myself and the Director of
Studies for the Integrative team. This team had several staff of colour working in
Faculty One and they were particularly experiencing high levels of distress around
what had happened on the staff training day. In this meeting we raised the issue
of institutional racism.” We conclude that this disclosure must in fact be the same
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as PD9. For the same reasons we conclude that there was no protected
disclosure. In any event this is not dealt with clearly in the Claimant’s witness
evidence or closing submissions.

PD32 — written disclosure on 2.5.23 (clarified to be 11.5.23) [HB717]

351.

In this email Dr Hunt provided information about workloads and linked it to
potential risks to the health of her team: “in the DOS meeting last week other staff
were complaining about workloads and stress levels [...] | am very concerned that
staff are overworked and under resourced in Faculty One, and that other members
of the team may seek sick leave. Two DOSs explicitly told me last week that they
are unlikely to continue next year in this role unless immediate action is taken.
Given the difficulties we have recruiting academic teaching staff and in particular
DOSs, | fear we are approaching a crisis.”. We consider that this did provide
information tending to show that the health and safety of individuals was being
endangered. We consider that she genuinely and reasonably believed that to be
the case (based on what she was being told by her colleagues). We consider that
she also genuinely and reasonably considered that she made the disclosure in
the public interest because of the impact she thought there was on her colleagues.

PD33 emails sent to C4 by staff by 10.5.23
352. This alleged protected disclosure refers to the details provided by staff which Dr

Hunt submitted with her protected disclosure at PD32. PD32 was a protected
disclosure and this forms part of PD32.

PD34 — oral disclosures in weekly meetings from Autumn 2022
353. There is no sensible basis on which we can conclude that Ms Lasher made

protected disclosures as alleged. As submitted by the Respondent she has not
specified exactly what was said in her witness statements or in the LOI. Nor could
she remember in cross-examination exactly what was said. Ms Lasher has not
established that she made a protected disclosure or disclosures in this regard.

PD35 - oral disclosure in November 2022
354. We accept the Respondent’s submission that Ms Lasher did not identify what was

said in [CLWS26] and we have accepted Dr Friend’s evidence that there was
nothing over and above general operational issues raised (save for
communication issues) and that she would have remembered if the word
‘excessive’ had been used in relation to workload and done something about it.
Ms Lasher has not established that she made a protected disclosure.

Protected Acts
355. The Respondent did not concede that any of the alleged protected acts met the

statutory test. We have dealt with them above.
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Claimant 1 — Dr Hussein

Dr Hussein’s constructive dismissal claim

Issue 2bi — Did R provide C1 with an unmanageable workload?

356.

357.

We refer to our findings of fact and accept the Respondent’s submission that Dr
Hussein did not have an unmanageable workload. We accept the Respondent’s
contentions as follows:

356.1Dr Hussein consistently increased her contracted hours and was paid for
additional work.

356.21t was for Dr Mukamel to manage Dr Hussein’s workload and Dr Hussein
does not complain about Dr Mukamel or her management.

356.3Dr Hussein showed that she is confident and able to raise grievances and
concerns where she has them. She did not raise any such concerns about
workload in any specific way and could not point to any instance in the
contemporaneous documents where she raised specific workload issues
(other than in an imprecise way in, for example, her grievance of 21 May
2023 [HB465], in the collective grievance of 6 June 2023 [HB480] and in the
grievance meeting on 21 June 2023 with the Head of HR);

356.4Dr Hussein makes no clear reference to excessive workload in her
resignation letter [HB589], which on the other hand sets out in detail her
concerns about racial issues in the workplace. We accept the Respondent’s
submission that if Dr Hussein genuinely believed that she was overworked,
she would have referred to it in her resignation. We do not accept her
submission that “she did not spell workload out in the resignation letter,
because safety and health came first, and workload was implied within the
totality of harm”. We note here that at the hearing there was some debate
as to Dr Friend’s attribution of the phrase “deafening silence” (HFWS77,
179). We think it probable that this was just a mis-remembering of Dr
Hussein’s use of the term ‘disconcerting silence’ in her letter at [HB589]. In
any event, there had been no such silence.

356.5Workload is not mentioned at [EHWS64] where she states the reasons for
her resignation.

Accordingly we accept the Respondent’s submission that Dr Hussein was not
provided with an unmanageable workload, and that there is no breach of contract
entitling her to resign.

Issue 2bii — Did R fail to deal with C1’s grievance by the time she resigned?

358.

Dr Hussein accepted that her complaint was about the formal stage of her
grievance, not the informal stage and we accept the Respondent’s submissions in
this regard.
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359. When the Claimant asked to proceed to the formal stage on 15 June 2023 she

was promptly invited to a formal meeting which took place on 21 June 2023 (the
Claimant did not criticise this timescale). The Head of HR updated the Claimant
appropriately (and the Claimant did not appear to be concerned) and the Head of
HR’s investigation proceeded at a reasonable pace with those she contacted
replying promptly. The Head of HR then finalised her decision within a reasonable
period of time delivering her outcome on 21 July 2023. The fact that this came
after the Claimant’s resignation on 6 July 2023 was not something that the
Respondent could control and, as the Respondent submitted, there was no
inordinate delay, the Claimant had been kept up to date with progress and there
was no breach entitling her to resign.

Issue 2biii — Did R fail to deal appropriately with the formal collective grievance?
360. The collective grievance was raised on 6 June 2023 [HB478]. It was

361.

362.

acknowledged that day by the Respondent [HB483]. Dr Hussein told Dr Friend
that she was acting on behalf of the group [HB496] and emailed Dr Hussein as
representative of the collective on 8 June 2023 [HB496]. Dr Hussein expressed
confusion as to how a collective grievance could be filtered to one person,
notwithstanding her earlier correspondence and on 19 June 2023 the Head of HR
confirmed that all staff concerned would “be invited individually to give full details”.
Dr Hussein sought clarification and got a reply the same day [HB494].

We accept the Respondent’s submissions, as explained by Dr Friend [HFWS45 -
46] that there were good reasons for ensuring that individuals were
independently consulted, and this was one of the approaches open to the
Respondent which was consistent with the Dignity at Work Policy and in
particular paragraphs 7.1 and 7.3. We accept Dr Friend’s evidence that this
approach was necessary and appropriate for the reasons she set out [HF\WS44]:

361.1“The grievance involved multiple parties, some of whom were in line
management relationships with each other (e.g. Dr Mukamel was the line
manager of Ms Hussein and at least one other complainant).

361.2Group interviews would have compromised confidentiality, risked group
influence, and obscured individual experiences all of which would have
undermined the integrity of the investigation.

361.3 Separate interviews ensured the investigation could be thorough, impartial,
and defensible and would have allowed for tailored responses to each
individual's experience.”

We accept that the Respondent had a legitimate concern that individual
perspectives might be influenced by group dynamics and that during the
circulation of a staff letter between 16—20 March 2023 [HB702 - 704], Dr Friend
was approached by staff who said they felt uncomfortable being asked to sign
including one staff member who stated that management should be given a
chance to follow through on their apology and committed action [HB1255] and
another who had indicated they had signed reluctantly and apologised to Dr
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Friend, saying they did not feel they had much choice.

As the Respondent submitted, an impasse was reached between the staff and the
Respondent and the Respondent suggested a compromise which would involve
Trizon interviewing the group collectively [HB775-776] and [HB1435-1436]. We
find that, this not having overcome the impasse, a response was drafted by the
Head of HR but whilst she sent it to herself did not get round to sending it to the
complainants [HB660]. We accept Dr Friend’s evidence that the impasse was not
caused by the Head of HR, but by the signatories’ refusal to engage with the
investigation in the manner that the Respondent had chosen to take it forward.

We all agreed that the Respondent handled the collective grievance appropriately,
fairly and proportionately and accept the Respondent’s submission that it did not
mishandle or ignore it. There were good reasons for not conceding to Claimant’s
request for a group interview given the concerns that had been expressed by staff
to Dr Friend directly, and the clear potential for more junior members of staff to
feel compelled to support their line manager’s approach to the grievance. We find
that the Respondent’s handling of the collective grievance could not be said to be
a breach of contract or objectively to have undermined trust. We record here that
Mr Madelin considered that the Respondent might have shown more flexibility in
agreeing also to meet with the group rather than just offering a meeting with
Trizon.

Issue 2biv — did R fail to deal with the letter of concern to the Board of Trustees
on 26.6.23

365.

Dr Husssein’s particular of claim state [HB55]: “On the 8th September 2023 | found
an external email to one of the board members and reached out to her. | stated in
my email that | was not sure if she had received our communication and letter.
Her response to me on the 11th September 2023 was that the board had decided
to be silent, as they were aware of the grievance processes happening. This is a
clear statement of intent, that the board, as members of senior management and
overseeing the running of the institution had made the decision to stay silent and
do nothing, despite the seriousness of what we were stating as tutors of colour.”.
It would have been preferrable for the Respondent to have told the signatories
that the Board of Trustees was not proposing to respond to the letter sent to them
as it was a matter for the collective grievance and the Boart of Trustees are
volunteers. We do not criticise the Claimants for having written to the Board (so
that if they felt necessary the Board could raise it with senior management).
However, it was not reasonable for the Claimants to expect the Board to
investigate and answer the letter in substantive terms and there was no failure or
breach of trust by the Respondent. Dr Hussein acted unreasonably in unilaterally
imposing a short deadline of 6 July 2023 given the complexity and difficulty of the
issue and taking into account that the Board was comprised of volunteers. There
was no breach entitling Dr Hussein to resign and treat herself as dismissed.
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Issue 2c — were those matters (individually or cumulatively) sufficiently
important to repudiate the contract?

366.

For the reasons we have explained none of the matters complained of (individually
or cumulatively) were sufficiently important to repudiate the contract.

Issue 2d - did C1 resign in response to those matters?

367.

We do not consider that the Claimant resigned because of workload. We consider
that she resigned because of the other race related matters with which she was
discontent and this is reflected in her resignation email (which does not mention
workload). Dr Hussein’s resignation was in any event premature. She had not
waited long enough for the Respondent to take forward the initiatives that it was
engaged in (including dealing with concerns raised and the EDI review).

Dr Hussein’s whistleblowing detriment claim

368.

As we make clear above, when it came to assessing the individual detriments we
assumed that, notwithstanding our findings on individual protected disclosures, all
of the alleged protected disclosures did in fact meet the necessary criteria for
protected disclosures and took them at their highest. Having done so we did not
find that any of the alleged detriments were done on the grounds of a disclosure
or disclosures.

D1 - Failure to uphold C1’s grievance

369.

370.

371.

We accept the Respondent’s submission that whilst Dr Hussein’s grievance was
not upheld, that was not a detriment to her and no reasonable worker could take
the view that it was to their detriment. At the informal stage the Respondent
undertook to give Dr Hussein everything that she sought [HB484] but the Claimant
was not clear in concrete practical terms what she wanted. She then elected to
proceed to the formal stage because she wanted to be heard. The formal stage
was dealt with on its merits, and was legitimately found to be unmeritorious. The
documents collated as part of the grievance process show that a full investigation
was done. The outcome letter responded to each allegation made by Dr Hussein
in the grievance, taking into account the evidence gathered as part of the
investigation.

We accept the Respondent’s submission that Dr Hussein did not herself assert
that Dr Friend wrote the grievance outcome. This was a serious allegation made
by Ms Casely and we have found that she was mistaken in her assertion.

As the Respondent submitted, the reason that the grievance outcome was not in
Dr Hussein’s favour was because that was the proper conclusion drawn by the
HR Manager after the appropriate process had been followed. It was not in any
way related to any alleged PDs.

D2 - R was belittling and dismissive of C1’s concerns in her grievance

372.

At EHWS90 Dr Hussein said “When | received my grievance outcome, |
experienced it as belittling, and undermining my own lived experiences. | felt
emotionally harmed. My concerns were dismissed and dealt with through an

156 of 197



373.

Case Number: 2217082/2023; 2217084/2023; 2217086/2023; 2200793/2024;
2201502/2024

extremely harming way”. This may have been Dr Hussein’s subjective feeling but
it was not objectively reasonable for her to have responded in that way given the
contents of the outcome letter. As the Respondent submitted, the outcome letter
showed that careful consideration was given to each allegation and an
assessment of the evidence was made. We accept the Respondent’s submission
that the Claimant showed that she is hypersensitive about the actions taken by
the Respondent and that reveals the level of mistrust she had.

The outcome letter was drafted as it was, not because of any protected disclosure,
but because of the genuine and reasonable conclusions that the Respondent had
properly drawn from the evidence obtained.

D3/ D8/ D9 - delay in dealing with grievance / delay to one month without
apology or acknowledgment/ delay in outcome

374.

Dr Hussein accepted that the informal stage was dealt with as per policy and that
there was no inordinate delay. The formal meeting was also arranged promptly.
We accept the Respondent’s submission that the operative period is between the
formal grievance hearing on 21 June 2023 and the outcome on 21 July 2023. Dr
Hussein accepted in evidence that the reason for any delay was not related to her
protected disclosures (HR was also dealing with the collective grievance of 6 June
2023 and Dr Mukamel’s disciplinary issues around this time). This complaint is
therefore bound to fail but we find in any event that there was no undue delay that
was to Dr Hussein’s detriment and if we are wrong on that any delay was not
because of any protected disclosure.

D4 - no grievance hearing re collective grievance

375.

The Respondent was trying to seek a resolution of the collective grievance. Mr
Madelin thought that the Respondent might have shown more flexibility in its
approach but we unanimously agreed that the approach taken was reasonable
and the Respondent was entitled to decide how it should proceed. The
Respondent did propose reasonable routes towards the complainants having a
hearing. The fact that no such hearings took place is, as the Respondent
submitted, because of the impasse reached between the signatories to the
grievance and the Respondent’'s reasonable position (based upon its
interpretation of the Dignity at Work policy and its particular application to this
situation to safeguard individuals). If there was any detriment, it was not because
of a protected disclosure.

D5 — companion not initially allowed to address the hearing

376.

As the Respondent submitted, even on the drafting of the allegation itself [LOI12e
LOl], it is acknowledged that this issue was discussed and resolved in real time at
the hearing. Dr Mukamel, Dr Hussein’s companion, did in fact contribute to the
hearing and there was no disadvantage to Dr Hussein and there was no practical
consequence or effect for Dr Hussein, at most it was a minor inconvenience that
was worked through. Dr Hussein should have acknowledged that this was just a
misunderstanding that was resolved at the meeting. In any event, the reason for
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the initial discussion was a misunderstanding of the policy wording. It was nothing
to do with any alleged protected disclosure.

D6 - allegations not investigated before the hearing

377. Asthe Respondent submitted, Dr Hussein accepted in evidence that the grievance
policy was followed and that there was no requirement for any investigation before
the informal meeting. The policy was applied to Dr Hussein as it would be to any
other employee and there was no detriment to her. In any event the reason that
allegations were not investigated before the hearing was because that was in line
with policy (it was nothing to do with any alleged protected disclosure). Dr Hussein
misunderstood the policy.

D7 — no minutes or notes of hearing provided for grievance

378. As the Respondent submitted, Dr Hussein accepted in cross-examination that the
failure to provide minutes at the time was an oversight on HR’s part (the Head of
HR emailed them to themselves). There is no persuasive evidence to suggest
that she deliberately decided not to share them with the Claimant and we can see
no reason why she would take that decision. There is nothing to suggest that they
were not provided on the grounds that a protected disclosure had been made.
This is not a detriment in any event and we were not taken to any request made
by Dr Hussein for the notes.

D10 outcome approved by HR member not Board of Trustees

379. DrHussein accepted in evidence that grievances would not ordinarily be dealt with
by the Board of Trustees. The Respondent wanted to keep the board free as a
line of appeal and the Claimant had resigned and did not appeal. There is nothing
to suggest that the grievance outcome was not approved by the board on the
grounds of any disclosure.

D11 - C1 not provided with adequate response to her Subject Access Request
(‘SAR’) dated 9.9.23 and 2.10.23

380. In the Linkage document, Dr Hussein made clear that she linked the subject
access response with PD8 (disclosure to the UKCP on 20 September 2023).
There is nothing persuasive to suggest that the response that the Claimant
received to her DSAR was on the grounds of her disclosure to UKCP. The
Respondent’s resources to deal with DSARs were stretched, it did not have an
advanced approach to DSARs that could rely on automated IT searches and
filters. Ms Sexton approached people named by a data subject as potentially
holding the data subject’s personal data and asked them to search their own
systems for data relating to the data subjects. It is unsurprising that the DSAR
did not deliver much in the way of documents or that the Director of Studies
notes were overlooked. It had nothing to do with the Claimant’s disclosure.
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Claimant 2 — Dr Mukamel

Dr Mukamel’s constructive dismissal claim

(B5) Issue 16i — Did R provide C2 with an unmanageable workload?

381.

382.

383.

384.

385.

Dr Mukamel has not established that she had an unmanageable workload
constituting a breach of contract.

She had a full time post and was also managing a private practice (which turned
over £14,475 for the period 2022-2023 [HB1658]). Dr Mukamel also co-
developed training, during working hours, with Dr Hussein which the Respondent
had not required or instructed Dr Mukamel to undertake (albeit we have not put
much weight on this).

There was a general discussion about working hours and responsibilities of the
Directors of Studies in a meeting on 17 January 2023 [SHB47], there was no
suggestion that anyone was overwhelmed. The collective complaints and
general discontent in respect of race related issues must have contributed to
workload in the team at the time or at least meant it was harder to concentrate
on work that needed to be done.

Whilst Dr Hunt went on sick leave at the end of March, Prof. Weston was
covering for her as were Prof. Pearce and Dr Van Rijn.

When in May she formally raised concerns via Dr Hunt they were addressed by
Prof. Weston and Dr Friend as we have explained. Dr Mukamel referred herself
to the additional EDI work she was doing [HB719] and that was not part of her
core duties and expressly thanked Dr Hunt for her “presence and availability” for
her and the team which had “significantly moderated the impact” [HB720].

(B6) Issue 16iia: Did R fail to deal with C2’s concerns and grievances in a
meeting between HF, C4 and C2 on 22.2.23 where C2 raised racism and racial
trauma?

386.

387.

We accept the Respondent’s submission that Dr Friend had raised the issue of
the experiences of black staff and students with Dr Mukamel [HB695], having
sought input from Dr Hunt first [HB1252]. Dr Friend was trying to ensure that her
approaches were well received and was dealing with matters sensitively. As a
result, Dr Mukamel offered full support and suggested a meeting [HB695]. There
was the meeting on 22 February 2023 between Dr Mukamel, Dr Hunt and Dr
Friend. Dr Friend then sent her email of 3 March 2023 to arrange a meeting with
Dr Mukamel’s team [HB697] which was received well and responded to [HB697].
It cannot therefore be said that there was any failure to respond to a concern.

We do not consider Dr Mukamel’s complaint in evidence that Dr Friend did not at
the meeting comment on “the institutional responsibility for harm” to have been
realistic. Dr Friend wanted to open a constructive dialogue about race and equity
within the Respondent and at the meeting proposed that she meet with Dr
Mukamel’s team. Dr Friend could not be expected at the meeting with Dr Mukamel
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to give Dr Mukamel any outcomes or firm actions. The outcome of the meeting
between them on 22 February 2023 was that a meeting would be arranged
between Dr Friend and Dr Mukamel’s team. Dr Friend could not have been
expected to react immediately at the meeting with Dr Mukamel, particularly when
the assertions were serious and the basis for them had not been explained. Had
Dr Friend accepted the assertions and that the Respondent was responsible for
harm then that might have had legal implications. The basis for the assertions
needed to be made clear and investigated. Dr Mukamel’s expectations were not
objectively realistic.

There was no such failure as alleged. Dr Friend tried to get the meeting and Dr
Mukamel was responsible for not taking it forward or making it clear what the
barriers were or how specifically and in concrete terms she wanted them to be
addressed. Dr Friend just wanted to understand the issues but we find that Dr
Mukamel was not effective in managing her team towards resolution.

(B7) Issue 16ii b— Did R fail to deal with collective letter of 20.3.237? [HB702]

389.

390.

391.

There was no such failure. As we have explained, we find that the Respondent
took a reasonable approach to addressing the concerns raised. We accept the
Respondent’s submission that this letter came an hour after Dr Friend’'s
communication [HB701] in which she gave a full and unreserved apology,
acknowledged upset and set out a clear commitment to engage an EDI consultant.
Dr Friend reasonably concluded that all of the matters raised in had been
addressed in her all-staff communication, and therefore acknowledged this at
[HB706] on 23 March 2023 and referred back to her email of 20 March 2023 and
repeated her apology.

Ms Lasher’s email at [HB708] that copied Dr Mukamel expressed confusion and
asked for dialogue. But Dr Friend has been trying to establish dialogue.

The Claimants made much of the reference to ‘unintended consequences’ in Dr
Friend’s email of 23 March 2023 at [HB706]. The Judge and Ms Keyms took this
as a reference to consideration being given as to whether a group letter distributed
by managers for endorsement could lead to pressure being felt by more junior
employees to toe the line. We all agreed that the meaning could have been clearer
and that the Claimants subjectively took it as implying some sort of threat.

(B8) Issue 16li c: Did R fail to deal with C2’s discomfort at what she felt was a
false accusation in any email from HF of 24.3.23 [HB712]?

392.

It was legitimate and reasonable for Dr Friend to have said in her email of 24
March 2023: “It seemed like those signing the letter were unaware of the interest
and desire by senior management to open those conversations with staff. | thought
that was shame.” Dr Friend responded to Dr Mukamel’s complaint and offered to
speak, which they did. There was no apportionment of blame in Dr Friend’s email.
She was entitled to express how she saw the situation. As the Respondent
submitted, Dr Friend showed intent to progress the dialogue, clarify
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misconceptions and maintain working relationships and she did not breach Dr
Mukamel’s contract as alleged.

(B9) Issue 16ii d: Did R fail to deal with C2’s concerns expressed in an email of
24.3.23 about the safety of communication with HF and not being heard
[HB711]?

393. There was no failure as alleged and this was dealt with during the call between Dr
Mukamel and Dr Friend as referred to in relation to B8. There was no breach of
Dr Mukamel’s contract.

(B10) Issue 16ii e: Did R fail to deal with C2’s recommendation in the teams call
on 24.3.23 as to how to constructively move forward?

394. There was no such failure as alleged and there was a positive end to the meeting
and Dr Friend continued to seek engagement. There was no breach of Dr
Mukamel’s contract.

(B11) Issue16ii f : Did R fail to deal with the C2’s concerns expressed in her
email at [HB719]?

395. Dr Mukamel clarified in evidence that the date she intended to refer to was not 4
May 2023 but 10 May 2023 and therefore refers to the email at [HB719]. For the
reasons we have explained, there was no failure to deal with Dr Mukamel’s
concerns and Dr Friend and Prof. Weston took the action we have described. Dr
Friend offered support as required to Prof. Weston in the actions she was taking
[HB717]. There was no breach of Dr Mukamel’s contract.

(B12) Issue 16ii g: Did R fail to deal with an email from C2 of 17.5.23 re. staff
concern of being unsafe [HB740]?

396. As the Respondent submitted, Dr Mukamel's email at [HB740] was a response to
the earlier email from Dr Friend at [HB740] dated 16 May 2023 and followed on
from the emails in which Dr Friend sought to engage Dr Mukamel and her team in
an institutional conversation about race. In between these emails were those on
[HB739] on which Dr Friend followed up for a response and Dr Mukamel replied
asking for an agenda and more information.

397. The email of 17 May 2023 was then responded to by Dr Friend on 19 May 2023
[HB744]. Dr Friend acknowledged work pressures, confirmed there was no formal
agenda in order to avoid burdening staff of colour and invited Dr Mukamel to return
when the team was ready. As the Respondent submitted, Dr Friend plainly took
into consideration everything that Dr Mukamel was saying and left the ball in her
court. Dr Mukamel appeared to want an ‘up front’ admission that harm had been
caused and that it was Dr Friend’s responsibility. Dr Friend understandably wanted
to better understand the cause and that is why she wanted to meet. The actual
basis for the reasons that were given by Dr Mukamel and her team for not meeting,
remain unclear. There was no breach of Dr Mukamel’'s contract.
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(B13) Issue 16ii h — Did R fail to deal with C2’s email of 22.5.23 noting that the
burden on staff was not seeing how sharing is impacting on institutional issues
[HB744]?

398. As the Respondent submitted, Dr Mukamel’s email of 22 May 2023 was a
response to Dr Friend’s email of 19 May 2023 [HB744]. Dr Mukamel ended the
later email confirming that she would come back to Dr Friend with a response
about scheduling the meeting. Dr Mukamel’s email did not therefore warrant a
response from Dr Friend. Dr Mukamel in fact returned to Dr Friend on 23 May
2023 [HB751] with a proposed date and apologises to Dr Friend for her own for
delay in getting back to Dr Friend. There was no failure to deal with this and the
dialogue between Dr Mukamel and Dr Friend continued thereafter. There was no
breach of Dr Mukamel’s contract.

(B14) Issue 16ii | — Did R fail to deal with the collective grievance of 6.6.23?
[HB479]

399. For the reasons we have explained and do not repeat here, there was no such
failure and no breach of Dr Mukamel’s contract.

(B15) Issue 16ii j
400. This issue is no longer pursued by Dr Mukamel.

(B16) Issue 16 ii k — Did R fail to deal with the letter of 26.6.23 to the Board of
Trustees?

401. We refer to our findings in respect of the corresponding issue in Dr Hussein’s
claim. There was no breach of Dr Mukamel’s contract.

Issue 17 - were those matters (individually or cumulatively) sufficiently
important to repudiate the contract?

402. For the reasons we have given none of the matters complained of (individually or
cumulatively) repudiated Dr Mukamel’s contract and her claim of constructive
unfair dismissal is not well founded and is dismissed.

Issue 18 — did C2 resign in response to those matters?

403. The reason for Dr Mukamel’s resignation is plain from her resignation email. It
was because of her subjective perception that the “workplace environment [was]
no longer viable, ethical, or safe for psychotherapy training”. This is a reference to
her subjective perception of the race issues at the Respondent [HB753]. Dr
Mukamel also knew that Dr Hunt had resigned by this time (31 May 2023).

Dr Mukamel’s whistleblowing detriment claim

404. Again, as we make clear above, when it came to assessing the individual
detriments we assumed that, notwithstanding our findings on individual protected
disclosures, all of the alleged protected disclosures did in fact meet the necessary
criteria for protected disclosures and took them at their highest. Having done so
we did not find that any of the alleged detriments were done on the grounds of a
disclosure or disclosures.
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D12 - on 14.7.23 Prof McDermott excluded C2 from communications with
students and gave a false reason for their departure [HB757]

405.

406.

407.

408.

The fact that Dr Mukamel was not included in the recipient list was plainly because
of a misunderstanding on the part of Prof. McDermott as to who was included in
the email lists. [HB756-758].

The reason given for leaving was not false (Dr Mukamel ultimately increased her
private practice and so was carrying out work elsewhere). As the Respondent
submitted, the reference to exploring pastures new was an entirely neutral way of
explaining the position without giving any negative connotation. This was an
attempt to instil calm amongst the students on which the Respondent depends.

We also accept the Respondent’s submission that there was no detriment to Dr
Mukamel because she became aware of the email chain and, as soon as Prof.
McDermott realised she had not been included, he included her.

There is no persuasive evidence that Prof McDermott had any knowledge of any
alleged disclosures at the time he sent the email as he had himself only started
employment two weeks earlier. There was no link between the alleged detriments
and any protected disclosure.

D13 - on 14.7.23 in same email Prof McDermott offered time slots to meet with
students on the teaching weekend, some during training hours

4009.

410.

As the Respondent submitted, Prof. McDermott did not need permission from Dr
Mukamel to contact students. It was a difficult time for the students and the priority
was to settle them. Prof. McDermott was attempting to plan a meeting to fit in with
the timetable of the teaching weekend, which he is entitled to do. As soon as he
was informed that there was a picnic, he made arrangements to avoid this. Whilst
Dr Mukamel became troubled about this issue in cross-examination, it was not
reasonable for her to be aggrieved by this and no reasonable worker would have
viewed this as a detriment.

There is no persuasive evidence that Prof McDermott had any knowledge of any
alleged disclosures at the time he sent the email as he had himself only started
employment two weeks earlier. There was no link between the alleged detriments
and any protected disclosure and it is plain that he initially did not know about the
picnic or that the proposal might impact on the timetable of the teaching weekend.

D14 — on 14.7.23 — HF apologises to Prof McDermott but not to C2 [HB758]

411.

As the Respondent submitted, this allegation is a misreading or misquoting of Dr
Friend’s email. She said, ‘it’'s probably my error’. That is not an apology, but an
explanation as to how the situation had arisen. It is not reasonable for Dr Mukamel
to take the view that there was an apology to Prof. McDermott and not to her. This
is simply a helpful intervention about the contents of the mailing lists and cannot
be said to be a detriment. In any event, it was clearly done to assist all parties in
their understanding of what had happened. This represents hypersensitivity on
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the part of Dr Mukamel. There was no detriment and there was no link between
Dr Friend’s comment and any protected disclosure.

D15 - on 19.8.23 in an email from Prof McDermott C2 was excluded from
recruitment activities

412. We refer to our findings of fact in this regard and accept the Respondent’s
submissions in their entirety. Dr Mukamel had by this point resigned and would
not have been working with the new members of staff appointed via this
recruitment process. Other members of an interview panel would have the
expertise required for the department (in psychotherapy and more broadly). If the
Respondent had waited for Dr Mukamel to return it would have lost 3 weeks of
valuable recruitment time, in circumstances when there had been a sizeable
number of staff leaving. The priority had to be securing staff in the Integrative team
for the forthcoming academic year. This in fact would ease Dr Mukamel’s workload
upon her return from leave. It cannot be said that this course of action was any
disadvantage to Dr Mukamel. In any event it has nothing to do with alleged
disclosures and everything to do with the need to provide students with the
appropriate staffing when they started the course.

D16 - on 5.10.23 C2 was disconnected from R’s IT systems

413. We refer to our findings of fact. The fact that Dr Mukamel's IT access was
disconnected arose from what she had said about her leaving day. As soon as it
became known that Dr Mukamel wanted her access reinstated, that was done
[HB783] and she was not therefore at any disadvantage. As the Respondent
submitted, this an example of Dr Mukamel being hypersensitive and having a
clouded view of the Respondent. There is no persuasive evidence that her
disconnection had anything to do with any disclosure made.

D17 - C2’s request for short period of extended access due to a Jewish holiday
on 6.10.23 was denied by SH and LS

414. As the Respondent submitted, there was no such request in respect of a religious
holiday made (in the email at [HB783] or otherwise). Dr Mukamel’s access was
reinstated less than an hour into the working day on 6 October 2023. In any event
the reason was a misunderstanding about Dr Mukamel’s intended leaving date
and had nothing to do with any disclosure.

D18 - C2 was blamed by LS for giving a wrong work date [HB783]

415. Dr Mukamel was not blamed by the Head of HR. The Head of HR simply gave an
explanation as to how the situation had arisen. As the Respondent submitted, this
is an example of Dr Mukamel being hypersensitive. In any event this had nothing
to do with any disclosure.

D19 - failure to follow R’s own grievance procedure by failing to provide
outcome to C2’s grievance, i.e. collective grievance

416. We do not repeat our findings related to this. As the Respondent submitted the
reason that there was no outcome was because of the impasse reached between
the staff and the Respondent as to whether complainants should be interviewed
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individually. In the absence of the Claimants’ engagement with the process the
Head of HR prepared a response but did not send it. The Respondent wanted to
address the concerns raised and there is no persuasive evidence that the failure
to make progress had anything to do with the alleged disclosures, it was because
of the Claimants’ failure to engage in the processes that the Respondent had
reasonably chosen.

Claimant 3 — Dr Milewicz

Dr Milewicz’s victimisation and whistleblowing detriment complaints

417.

418.

419.

Again, as we make clear above, when it came to assessing the individual
detriments we assumed that, notwithstanding our findings on individual protected
disclosures and protected acts, all of the alleged protected disclosures and acts
did in fact meet the necessary criteria and we took them at their highest. Having
done so we did not find that any of the alleged detriments were done on the
grounds of a disclosure, disclosures, act or acts as alleged.

We make the following overarching comments on the disciplinary process
undertaken with Dr Milewicz. Had the Respondent's HR team been better
equipped to advise Dr Van Rijn we consider that the need for the hearing might
have been averted entirely (it being clear before the hearing that Dr Milewicz had
inadvertently used a distribution list that included someone who, whilst they had a
Metanoia email address, was not actually an employee of the organisation). It is
also clear that Dr Van Rijn had a number of other extra matters that she was
handling that were on top of her day to day duties and that may well have clouded
her ability to see the bigger picture.

At the hearing Dr Milewicz raised emails that had also been sent to the DCPsych
Management mailing group by Dr Jordan and another employee how had since
resigned[RW2.1] (D35). The emails were not ones on which Dr Van Rijn could
sensibly take a view in the meeting and she needed to take them away and
investigate them and the circumstances surrounding them [BVRWS18]. As
regards those emails we accept the Respondent’s evidence as follows [HB1767-
1769]:

419.1We understand why Dr Jordan’s email was not treated as a disciplinary
issue [1768-1798]. The email raised issues that came to light from student
feedback on the course and called for a consistent Team approach in
response. It was therefore appropriate for an external examiner involved in
the course to be included on the email. The email might have been more
neutrally worded as regards the part that an employee [NS] had played in
the circumstances giving rise to student complaints and might have been
better raised with him separately in a private email. However, the fact that
those concerns were raised with him and others involved in the delivery of
the course, including an external examiner, did not make it comparable to
the email that Dr Milewicz had sent.
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419.2The NS email was inappropriate but the employee concerned was on sick
leave and did not return to active employment and so a disciplinary process
was not initiated.

If we are wrong in our assessment of these other emails we nonetheless do not
consider that difference in treatment of the emails sent by Dr Jordan and NS point
to the reason for disciplinary questions being raised with Dr Milewicz having been
on the grounds of/because of the alleged protected disclosures or protected acts.

Notwithstanding our criticisms of the process followed by the Respondent in
relation to Dr Milewicz, we find that the shortcomings we have identified arose
from the limited HR resources available to the Respondent, work pressures
affecting those involved, and Dr Van Rijn's lack of experience in managing such
procedures. We are satisfied that these matters did not arise because Dr Milewicz
had made any protected disclosure or done any protected act. To the extent that
any aspect of the process could objectively be regarded as a detriment, we find
that it occurred for those operational reasons and not on the grounds of
whistleblowing or because of any protected act relied upon by Dr Milewicz. Having
reflected on all the evidence, we find no evidence of unlawful victimisation or
whistleblowing detriment. Dr Milewicz did not complain of constructive unfair
dismissal but none of the shortcomings we have identified would have justified
such a complaint.

D20 - on 15.6.23 C3 told by BVR that email of 7.6.23 was in breach of IT policy
and had to be reported to HR [HB960]

422.

There was plainly a possibility that the IT policy was in fact breached and what Dr
Van Rijn was doing was flagging the concern and explaining the next steps to Dr
Milewicz. We accept the Respondent’s submission that anyone who had sent
such an email which included an external examiner in the chain would have been
treated in the same way and refer to our comments on the emails sent by other
people to the same distribution list. It was a genuine response to the situation that
Dr Van Rijn was presented with. Dr Friend had left Dr Van Rijn to investigate and
did not direct Dr Van Rijn to deal with matters in a certain way. We do not consider
that this was done for the reasons alleged by Dr Milewicz and had nothing to do
with any disclosure or protected act.

D21 - on 16.6.23 C3 was told by BVR that email of 7.6.23 was potentially in
breach of GDPR [HB905]

423.

424.

As the Respondent submitted, Dr Van Rijn sought advice from Ms Sexton whose
response was that it was not clear if there had been a GDPR breach or not. In
circumstances where the data protection officer plainly considered there might
have been a breach, there were grounds for investigating the issue.

As the Respondent also submitted, if Dr Milewicz argues that it is really the
contents of email of 7 June 2023 which prompted the disciplinary action, this does
not stand up to scrutiny. The evidence points to the fact that she selected and
drew together multiple mailing lists without checking the recipients and whether
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any were external (albeit as the external examiner had an internal email address
it was not that easy to spot). We accept the Respondent’s evidence that it was
not the comments themselves that Dr Milewicz made about Trizon which are the
issue, but the fact that this could potentially cause reputational issues with the
external examiner. We do not consider that the reason for or contents of Dr Van
Rijn’s email of 16 June 2023 [HB904-905] were the reasons alleged by Dr
Milewicz. This had nothing to do with any protected disclosure or act.

D22 - R did not inform C3 that investigation in to breach of policies had been
initiated; and

D23 - R did not inform C3 that investigation had been concluded

425. We have commented on what might have been had the Respondent been better
equipped in terms of HR expertise/support. As the Respondent submitted, Dr
Milewicz knew that enquiries were being made by Dr Van Rijn. The Respondent
accepted that she was not told there was formal investigation into her actions. Dr
Van Rijn was taking advice from the Head of HR and Dr Van Rijn was not herself
trained in how to conduct disciplinary matters. We accept the Respondent’s
submission that departures from policy were on account of a misunderstanding or
inexperience. Ultimately the right outcome was reached and there is no
persuasive evidence that the approach taken to the issues with Dr Milewicz was
because of disclosures or protected acts.

D24 During the investigation BVR failed to request the job titles of those in the
distribution list ‘[DCPsych email]’ — this would show external examiner had
internal email address

426. Dr Van Rijn asked for and was provided with the emails in the distribution lists and
she did not need to see the job titles to know whether the external examiner, with
an internal email address, was external to the organisation. Dr Van Rijn knew
this. Any failure to make such enquiries was because Dr Van Rijn already knew
the information. We repeat, there is no persuasive evidence that the approach
taken to the issues with Dr Milewicz was because of disclosures or protected acts.

D25 during the investigation BVR did not respond or acknowledge C3/s question
whether other members of staff who had historically used the DCPsych mailing
group were referred to HR for breach of IT policy

427. The Respondent agreed that during the disciplinary meeting Dr Milewicz produced
the email at [HB1767]. Dr Van Rijn acknowledged this email in the meeting and
said she would need to make further enquiries. That was reasonable and she did
that as she set out in her supplementary statement. We accept the Respondent’s
submission that it would not have been appropriate for Dr Van Rijn to respond on
the spot without making further enquires. There was no disadvantage to Dr
Milewicz as the outcome of the meeting was that there would be no further action.
We repeat, there is no persuasive evidence that the approach taken to the issues
with Dr Milewicz was because of disclosures or protected acts.
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D26 — R did not share with C3 a written investigation report

428. It is plain that there was no investigation report and so none was shared with Dr
Milewicz and so there is no detriment to her. It was to Dr Van Rijn’s benefit that
the meeting was changed to an ‘exploratory’ one. We repeat, there is no
persuasive evidence that the approach taken to the issues with Dr Milewicz was
because of disclosures or protected acts.

D27 - on 6.7.23 C3 invited by BVR to disciplinary hearing and sent incomplete
evidence — one email missing

429. We accept the Respondent’s submission that Dr Milewicz was not at any
disadvantage as the person holding the disciplinary meeting was also the recipient
of the alleged missing email and so Dr Van Rijn was fully appraised of all the
information. It was just an oversight there is no persuasive evidence that the
approach taken to the issues with Dr Milewicz was because of disclosures or
protected acts.

D28 — on 6.7.23 in the invitation to disciplinary refers to ‘starting an
organisational discussion’

430. We accept the Respondent’s submission that the use of this turn of phrase did not
put Dr Milewicz at any disadvantage. It was not the starting of the discussion that
was an issue, it was the how, and what policies were breached in doing so. We
accept the Respondent’s submission that this is selective reading of the letter and
that the allegations which it contained were taken partly from the IT policy at
[HB801-808]. The key issue was the fact that the external examiner had been
included. Ultimately Dr Milewicz accepted this and agreed that it would not happen
again. Any framing of the allegations was on account of Dr Van Rijn’s choice of
wording/lack of training in disciplinary matters and not on account of disclosures
or protected acts.

D29 - on 6.7.23 in the invitation to disciplinary — only listed written warning as
possible outcome [HB958]

431. As the Respondent submitted, Dr Van Rijn used the template given to her by the
Head of HR. The disciplinary policy at [HB932], sets out the different levels of
severity of offence (if proven). The middle category at [HB932] provides that a
consequence could be a first written warning. It made sense for the Respondent
to warn Dr Milewicz about the worst possible sanction so she knew what to
expect. As the Respondent submitted, had it not done this, and imposed a
higher sanction, Dr Milewicz might have challenged the fairness of such a
sanction. This was not on account of disclosures or protected acts.

D30 - on 6.7.23 in invitation letter BVR stated the hearing would be chaired by
her and HR Assistant to take notes. No panel members named in letter

432. The Respondent accepted that the disciplinary policy refers to a panel and that
certain aspects of the procedure were not applied perfectly in this case. We
accept the Respondent’s submission that this was not to Dr Milewicz’s
disadvantage but was to her benefit. No further action was taken as a result of
the decision of one person. There may have been a different outcome if there
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was a full panel. In any event this arose from a misunderstanding of policy rather
than anything more sinister. The Respondent demonstrated its reflective practice
by the ‘lessons learned’ process instituted by Dr Friend and undertaken by Ms
Casely. We accept the Respondent’s submission that this conflicts with claims
that Dr Friend held negative thoughts about Dr Milewicz. The Respondent
proactively and responsibly responded to stated procedure feedback. There is
no persuasive evidence that the Claimant’s treatment was on account of
disclosures or protected acts as she alleges.

D31 - on 7.7.23 C3 raised concerns that R’s disciplinary- procedures said that
the same manager should not investigate and chair the disciplinary

433. The Respondent accepted that the process was not perfect and as the
Respondent submitted, ACAS recognises that in small organisations it is not
always possible to separate these roles. Dr Milewicz understood that there
would be a line of appeal and she was at no disadvantage. As Dr Van Rijn had
investigated, this was to Dr Milewicz’ benefit as she was appraised of all the
information and ultimately no further action was taken. There is no persuasive
evidence that the Claimant’s treatment was on account of disclosures or
protected acts as she alleges.

D32 - on 10.7.23 — asked for clarification [HB966]

434. We accept the Respondent’s submissions that this was not a detriment. Dr
Milewicz was just being asked for clarification on what she meant by a witness in
circumstances where Dr Milewicz might have been referring to a companion.
This was a point of clarification which was reasonable for the Head of HR to
raise and Dr Milwicz cannot sensibly contend that the Head of HR was ‘playing
dumb’ to conceal the real reason. That would mean that the Head of HR was
prepared to mislead Dr Milewicz about her knowledge of policies on her remit to
serve the greater masterplan. There is no persuasive evidence that the
Claimant’s treatment was on account of disclosures or protected acts as she
alleges.

D33- during the hearing HD-S was stopped from presenting the case/
summarising

435. There was no disadvantage to Dr Milewicz, as ultimately the hearing was
converted to an exploratory meeting and there was no sanction applied. In any
event is no persuasive evidence that any limits place on Dr Dhillon-Stevens at
the hearing were on account of disclosures or protected acts as Dr Milewicz
alleges.

D34 — when C3 and companion pointed to the disciplinary procedure BVR
disputed it and LS did not actively intervene

436. We find that the Head of HR, as is evident from email correspondence, might have
been more familiar with the Respondent’s policies. She was in attendance at the
hearing as note-taker. In any event the issues about the role of Dr Dhillon-Stevens
were discussed and she did take part in the meeting and there was no detriment
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to Dr Milewicz. In any event this had nothing to do with alleged disclosures or
protected acts.

D35 - during the disciplinary hearing on 14 July 2023 BVR initially denied
knowledge that DC Psych email chain was used in the past by other staff
members to initiate group discussions

437. We have addressed this. Dr Van Rijn undertook to investigate this issue, which
she then did and there was no detriment to Dr Milewicz. In any event this had
nothing to do with alleged disclosures or protected acts.

D36 - in the disciplinary hearing BVR accused C3 of being defensive/ did not call
an exploratory meeting because of C3’s attacking emails

438. As we made clear in our findings of facts, there was an unnecessarily
adversarial stance from both sides at the meeting. That is why Dr Van Rijn
referred to the Claimant as being defensive. This was not because she had
made disclosures or done protected acts.

D37 — outcome letter which said no further action but warning that repeated
conduct might result in disciplinary action

439. We address here the comment made by Dr Friend to Ms Casely about the
Claimant being instrumental in whipping up a storm. Dr Friend might have been
more circumspect in her use of language but these were instant messaging
service messages rather than considered emails. The use of the word
‘instrumental’ in the phrase ‘instrumental in whipping up a storm’ could be
interpreted as suggesting that Dr Milewicz had that intent. We consider that, in
that precise moment and at a time of pressure, that was Dr Friend’s instinct.
However, we accept her evidence under cross examination that on reflection she
did not think that Dr Milewicz intended to whip up a storm by sending her email
of 7 June 2023 (PD19) but that was the effect of it at the time and that it created
a stream of emails in which staff debated and disagreed on the issues raised.

440. We consider that it was not necessary for the outcome letter to have included its
final paragraph in the circumstances but the fact that the Respondent chose to
include it was nothing to do with any alleged disclosure or protected acts.

Claimant 4 — Dr Hunt
Dr Hunt’s constructive dismissal claim

(B17) Issue 50 - Did R provide C4 with an unmanageable workload as set out at
paras 23 to 36 Particulars of Claim?

441. We do not doubt that Dr Hunt’s had a lot of work and was very busy but her
contention that her workload was excessive runs counter to the fact that she
went for and gained two promotions. She said that she had sought promotion
because that would give her more autonomy over her workload which might to
an extent have been true but with it would have come more responsibility for the
workloads of her team and we nonetheless consider that it runs counter to her
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argument that her workload was excessive. Had workloads been excessive
there would have been more documentary evidence of that and of it being
raised. When workload was raised by Dr Hunt the Respondent took steps to
address it within the timescales that could reasonably be expected. Dr Hunt was
in a senior role but it appears that she did not have the management skills to
cope with it and the discontent in the team for which she had management
responsibility. The Respondent supported her as far as could reasonably be
expected and did not breach her contract with respect to the demands placed on
Dr Hunt.

Dr Hunt had been applying for other jobs through the year and her resignation
letter made no mention of any workload issues. Instead she thanked Prof. Weston
for her support.

(B18) Issue 51a - Did R fail to deal with C4’s concerns and grievances raised in a
meeting with Heather Fowlie in 2019?

443.

This is no longer relied upon by Dr Hunt.

(B19) Issue 51b — Did R fail to deal with C4’s concern raised orally in a meeting
in August 2021 regarding inability to cope with workload?

444,

As we explain in our findings of fact Dr Hunt is mistaken in her recollection and
Prof Weston did not come away from that meeting in the knowledge that Dr Hunt
was unable to cope with her workload. Had that been the case there would have
been evidence of discussion that after the meeting and it is unlikely that Prof
Weston would have then supported Dr Hunt to promotion to Faculty Head.

There was no breach of the Claimant’s contract.

(B20) Issue 51c — Did R fail to deal with C4’s concern after the first Executive
meeting on 15.9.22 about bullying by a Faculty Head, namely BVR?

445,

This was not addressed in Dr Hunt’s withess statement. Neither Prof. Weston
nor Anita Faherty viewed what Dr Hunt said to them after the meeting as a
grievance and had Prof Weston understood that Dr Hunt was complaining of
bullying then she would have taken it further. This was Dr Hunt’s first experience
of the sort of robust discussions that took place at Executive Meetings. Dr Van
Rijn had a direct style of communicating which Dr Hunt was not used to and
Prof. Weston and Anita Faherty therefore coached her on how to approach
those meetings. We find that Dr Hunt had not adapted to the robust nature of
discussions that took place at executive meetings. There was no failure or
breach of the Claimant’s contract.

(B21) Issue 51d — Did R fail to deal with C4’s concerns raised in a meeting in
January 2023 with HF and CW?

446.

This complaint fails on the facts as we have explained them. She was in a senior
role, was supported as appropriate and she does not appear to have heeded the
advice that she was given. Concerns that she did raise were taken seriously and
addressed immediately. There was no breach of the Dr Hunt’s contract as alleged.
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(B22) Issue 51e — Did R fail to deal with C4’s concern raised in January 2023 with
HF about the excessive workload of DOSs and the danger that R would lose
them?

447. This complaint also fails on the facts as we have found them. Had this been
raised it would have been a business critical issue and we consider that it would
have been prominent in the emails that followed, but it did not feature. A pay
issue had arisen in November 2022 which Dr Friend had remedied
[HB1222]/[HFWS328]. It was for Dr Hunt, as the manager of her Directors of
Studies, to manage the workloads of the members of her team and to have used
the normal channels to address resourcing issues through proposals for
recruitment. If not enough capacity was freed up for Dr Hunt to help the
Directors of Studies then that is Dr Hunt’s failure and she should have raised it
clearly and sooner. There was no breach as alleged.

(B23) Issue 51f — Did R fail to deal with C4’s concerns about excessive workload/
bullying raised in the return-to-work meeting with CW on 2.5.237

448. This complaint fails on the fact. The Respondent did what could reasonably be
expected to address workload issues. Dr Hunt did not refer to bullying when she
deals with this in her witness statement [JHWS14] and we accept Prof. Weston’s
evidence that bullying was not raised at that meeting. We accept her evidence
that it was a positive meeting and that they agreed a phased return to work for Dr
Hunt [HB1281-1286]. Dr Hunt would not have sent her email on 9 May 2023 had
this not been the case [HB1287]. There was no breach by the Respondent as
alleged.

(B24) Issue 51g - Did R fail to deal with C4’s concerns raised in the email of
11.5.23 [HB717]?

449. This complaint fails on the fact. The Respondent did what could reasonably be
expected to address workload issues took the matters raised seriously and put
plan in place immediately. Dr Hunt, as a senior manager, had accountability for
the workloads of her Directors of Studies and to manage the matters that were
distracting from the core work that they were engaged to carry out for the
Respondent. There was no breach by the Respondent as alleged.

Issue 52 - were those matters (individually or cumulatively) sufficiently

important to repudiate the contract?

450. For the reasons we have given none of the matters complained of (individually or
cumulatively) repudiated Dr Hunt’s contract and her claim of constructive unfair
dismissal is not well founded and is dismissed.

Issue 53 — did C4 resign in response to those matters?

451. Dr Hunt had been looking for another job throughout 2022/2023 and had
discussed that with Prof. Weston. Her resignation made no reference to workload
or unaddressed grievances and concerns but instead explained that she had been
offered an academic post back in the university sector. We find that she did not
resign in response to any alleged breach.
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Dr Hunt’s whistleblowing detriment claim

452. Again, as we make clear above, when it came to assessing the individual
detriments we assumed that, notwithstanding our findings on individual protected
disclosures, all of the alleged protected disclosures did in fact meet the necessary
criteria for protected disclosures and took them at their highest. Having done so
we did not find that any of the alleged detriments were done on the grounds of a
disclosure or disclosures.

D38 — failure to deal, properly or at all, with fallout from room naming

453. This complaint falls on the facts as we have found them. The Respondent did
deal with the fallout of the room-naming issue. As the Respondent submitted, Dr
Friend paused the project on 16 March 2023 and issued a full staff communication
on 20 March 2023. The Respondent committed to the instruction of an EDI
consultant. The Respondent was entitled to choose the approach it decided upon.
Dr Hunt lacked the management skills to deal with the discontent in her team and
the way the Respondent chose to handle the difficulties arising from the room
naming projected had nothing to do with and disclosure or disclosures made. It is
clear that the Respondent would have dealt with this in the same way whether
alleged disclosures had been raised or not.

D39 - lack of assistance with excessive workload on return to work from sick
leave on 2.5.23

454. We accept the Respondent’s submissions in this regard and refer to our findings
in respect of B23. The Respondent did not fail to provide the Claimant with
appropriate assistance and, if we are wrong, any failure was not on the grounds
of a disclosure or disclosures (if anything it was because of resourcing issues).

D40 - lack of support for member of staff for whom C4 was line manager when
grievance was submitted 21.5.23

455. We accept the Respondent’s submission that this is an allegation that Dr Hussein
was not supported. This fails on the facts, Dr Hussein was supported. In any event
this is not Dr Hunt’s detriment. Dr Hunt was part of the line management chain
and so any lack of support was also her responsibility. Any lack of support was
not on the grounds of a disclosure or disclosures.

D41 - no support offered when on sick leave in June 2023

456. This allegation fails on the facts. She was supported by HR and Prof. Weston. As
the Respondent submitted, there is a balancing act when an employee is on sick
leave as some would view contact by the employer as intrusive. Dr Hunt raised no
complaint at the time about this. Any failure to contact Dr Hunt was out of
consideration for her welfare, as opposed to being because of any disclosures.
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Claimant 5 — Ms Lasher
Ms Lasher’s constructive dismissal claim

(B25) Issue 70 —Did R provide C5 with an unmanageable workload, including
failing to provide full time AC in post from August 2022 (B25)?

457. This allegation fails on our findings of fact. The Respondent did not provide the
Claimant with an unmanageable workload and when concerns were raised they
were addressed as promptly and as well as could reasonably be expected. There
was no breach of Ms Lasher’s contract as alleged.

458. Ms Lasher did not refer to workload in her resignation letter or in her email to Prof.
Weston at [HB1119].

(B26) Issue 71a - Did R fail to deal with C5’s concerns about staff workload and
wellbeing which she regularly raised with her C4 and Senior Management

459. This allegation fails on our findings of fact. To the extent raised (see our findings
of fact) the Respondent did not fail to deal with concerns and grievances about
staff workload and well-being.

460. Ms Lasher went on sick leave in April 2023 [HB1101] and work was passed onto
Prof. Weston in that time. Ms Weston was not one of those Directors of Studies
who provided an email to response to Dr Hunt’s request for concerns in writing in
May 2023. There was no breach of Ms Lasher’s contract.

(B27) Issue 71b — Did R fail to deal with C5’s concerns in that the Finance
Director, CW and HF knew that her work had increased, primarily due to
shortcomings in administrative support?

461. We accept the Respondent’s submission that this is a “rehashing” of the
complaints already addressed above about workload. There was no breach of Ms
Lasher’s contract and the complaint fails on the facts.

Issue 72 - were those matters (individually or cumulatively) sufficiently
important to repudiate the contract?

462. For the reasons we have given none of the matters complained of (individually or
cumulatively) repudiated Ms Lasher’s contract and her claim of constructive unfair
dismissal is not well founded and is dismissed.

Ms Lasher’s whistleblowing detriment claim

463. Again, as we make clear above, when it came to assessing the individual
detriments we assumed that, notwithstanding our findings on individual protected
disclosures, all of the alleged protected disclosures did in fact meet the necessary
criteria for protected disclosures and took them at their highest. Having done so
we did not find that any of the alleged detriments were done on the grounds of a
disclosure or disclosures.
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D42 - C5 was cold shouldered by CEO and other members of staff at graduation
day on 29.6.23

464. This complaint fails on our findings of fact. The focus was understandably on the
students. In any event there is no persuasive evidence that on that day the
Claimant was treated in any particular way by anyone because of protected
disclosure.

D43 - refused an exit interview during C5’s notice period

465. The Board of Trustees is comprised of volunteers and it was not the
Respondent’s practice to ask Board Members to conduct exit interviews with
staff. Ms Lasher was treated in the normal way and offered the same exit
process as others and there is no persuasive evidence that she was subjected to
a detriment because of a disclosure or disclosures.

466. Much was made at the hearing of the fact that there was no written
correspondence, notwithstanding that there had been five resignations,
evidencing the Respondent trying to persuade the Claimants to reconsider their
resignations. In circumstances where the Claimants were so clearly unhappy
and not willing, for example, to see and work with the Trizon review, we consider
that little can or should be read into the fact that the Respondent did not make
an attempt in writing to persuade them to stay.

D44 — there is no D44 in the list of issues

467. This appears to be a mistake in the sequence of the numbering of the detriments
in the list of issues.

D45 — C5 blamed for departure of another member of staff (“MM”) by PP
[HB1244]

468. This arose out of a discussion at an Executive meeting which Ms Lasher was not
present at. As the Respondent submitted, there was no embellishment of the
actual reasons stated for MM leaving and there was no detriment to Ms Lasher.
We accept the Respondent’s submission that Ms Lasher’s perception of these
events is not a reasonable one and in any event Prof. Pearce’s conduct had
nothing to do with any disclosures made. We note that Dr Hunt some how linked
the comment to antisemitism (JHWS23) which was not a link that Ms Lasher
herself made.

Time limits
469. Owing to our findings we have not gone on to consider the question of time
limits.

Conclusion

470. For these reasons none of the Claimants’ complaints are well founded and they
are all dismissed.
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176 of 197


http://www.gov.uk/employment-tribunal-decisions
https://www.judiciary.uk/guidance-and-resources/employment-rules-and-legislation-practice-directions/
https://www.judiciary.uk/guidance-and-resources/employment-rules-and-legislation-practice-directions/

Case Number: 2217082/2023; 2217084/2023; 2217086/2023; 2200793/2024;
2201502/2024

FIRST CLAIMANT - DR EIMAN HUSSEIN

Constructive Unfair Dismissal

1.
2.

It is agreed that the First Claimant resigned on 6th July 2023.

Was the First Claimant entitled to terminate the contract by reason of the
Respondent’s conduct?

a. Was there a breach of contract by the Respondent? The First Claimant
alleges a breach of the express term at p5 of her contract to ensure the
safety and welfare of the Respondent’s employees and/or the implied term
of trust and confidence.

b. Did the Respondent do the following things:
i. Provide the First Claimant with an unmanageable workload.

ii. Fail to deal with her grievance by the time of her resignation in accordance
with the policy as set out in paragraphs 42i to v of the Particulars of Claim.

iii. fail to deal appropriately with the formal collective grievance as set out at
paragraph 43 of the Particulars of Claim.

iv. Fail to deal with a letter of concern submitted to the Board of Trustees on
26th June 2023 by the First Claimant and four other staff members

Were those matters (individually or cumulatively) sufficiently important to
repudiate the contract?

Did the First Claimant resign in response to those matters?

Did the First Claimant delay too long in terminating the contract such that she
waived the breach?

If there was a dismissal, what was the reason? The Respondent relies on SOSR,
namely the breakdown in relationships.

Did the Respondent act reasonably in dismissing for that reason? This will be
determined by reference to all of the circumstances including the size and
administrative resources of the Respondent and in accordance with equity and
the substantial merits of the case.

If the First Claimant is found to have been unfairly dismissed, did she contribute
to her dismissal?

If the First Claimant is found to have been unfairly dismissed, would she have
been dismissed fairly in any event?
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Whistleblowing Detriment

Jurisdiction — Time Limits

4. Were the whistleblowing complaints made within the time limit in section 48 ERA
19967 The Tribunal will need to decide:

a.

Was the claim made to the Tribunal within three months (plus early
conciliation extension) of the act to which the complaint relates?

If not:

Was there conduct extending over a period?

. Was the act or failure to act part of a series of similar acts or failures?

If so, was the claim made to the Tribunal within three months (plus early
conciliation extension) of the end of that period?

5. If not, should the tribunal exercise its discretion to extend time? The Tribunal will
need to decide:

a.
b.

C.

Why were the complaints not made to the Tribunal in time?
Was it not reasonably practicable to present the ET1 in time?

Was the ET1 in fact presented within a reasonable period?

Substantive Whistleblowing Issues

6. Did the First Claimant make the following disclosures:

a.

(PD1) oral disclosure on 12th January 2023 to Dr Friend — First Claimant
said that she did not feel safe in a public white majority space.

(PD2) Written disclosure on 16th March 2023 to the EDI committee which
included the Respondent deputy CEO, Dr Carrie Weston and all members
of the committee with regards to the changing of room names.

(PD3) Direct disclosure to Respondent CEO, Dr Hannah Friend on 20th
March 2023 where the first claimant reiterates her sense of unsafety in the
workplace environment.

(PD4) As one of the signatories in a collective letter dated 20 March 2023
sentto the CEO, deputy CEO and Chair of the Board of Trustees, by more
than 40 staff members.

(PD5) Written disclosure on 21st May 2023 in grievance — complaining of
institutional racism.
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f. (PD6) Written disclosure of 6th June 2023 in the formal collective
grievance repeating what had been said in the individual grievance of 21
May 2023.

g. (PD7) Written disclosure of 26th June 2023 in the letter of concern sent to
the Board of Trustees ((NAMES]).

h. (PD8) Disclosure to UKCP via a UKCP complaints form on 20th
September 2023 complaining of the same matters as in the disclosures
above.

. Were the above alleged disclosures of information as required by s43B ERA 1996
or merely allegations?

a. Did the First Claimant have a genuine and reasonable belief that the
disclosure was being made in the public interest? The First Claimant says
that her colleagues and other student were at risk.

. Did the First Claimant genuinely and reasonably believe that the information
tended to show (pursuant to section 43B ERA 1996) either that:

a. aperson had failed, was failing or was likely to fail to comply with any legal
obligation.

b. the health or safety of any individual had been, was being or was likely to
be endangered.

. Were the alleged disclosures qualifying disclosures within the meaning of s43C
to 43F ERA 19967

10.The First Claimant alleges that all disclosures at 8.1 to 8.7 above were to her

employer and therefore, qualify for protection under s43C.

11.The First Claimant accepts that the UKCP is not a prescribed person under

section 43F but alleges that section 43G applies in that:

a. UKCP is the body that provides accreditation for the Respondent as a
training body. As a psychotherapist, the first claimant is accredited by
UKCP and abides by its ethical framework in her practice as a
psychotherapist and practitioner. The first claimant relies on s43G (1) and
(2c) and (3c¢).

12.If the First Claimant did make one or more protected disclosures, was she

subjected to a detriment or detriments as a result? The First Claimant says the
following things were detrimental:

a. (D1) Failure to uphold First Claimant’s grievance.
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. (D2) Respondent was belittling and dismissive of her concerns grievance

c. (D3) Delay in dealing with grievance
d. (D4) No grievance hearing was held regarding the collective grievance.

e. (D5) Personal grievance: companion initially not allowed to address
hearing by [the Head of HR] until First Claimant and her companion (the
Second Claimant) read the grievance policy to her.

f. (D6) Personal grievance: allegations not investigated before hearing.
g. (D7) Personal grievance: no minutes or notes of hearing provided.

h. (D8) Personal grievance: delay to one month without apology or
acknowledgement.

i. (D9) Personal grievance: delay in outcome.

j- (D10) Personal grievance: outcome approved by HR member not Board
member.

k. (D11) First Claimant not provided with adequate response to her subject
access requests dated. 9 September 2023 and 2 October 2023.

SECOND CLAIMANT - DR MAYA MUKAMEL

Constructive Unfair Dismissal

13.1t is agreed that the Second Claimant resigned on 6th July 2023.

14.Was the Second Claimant entitled to terminate the contract by reason of the
Respondent’s conduct?

15.Was there a breach of contract by the Respondent? The Second Claimant
alleges a breach of the express term at p6 of her contract to ensure the safety
and welfare of the Respondent’s employees and/or the implied term of trust and
confidence.

16.Did the Respondent do the following things:

i. (B5) Provide the Second Claimant with an unmanageable
workload.

ii. Fail to deal with the Second Claimant’s concerns and grievances
as follows:
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a. (B6)Feb 22,2023 — in a meeting with CEO Dr Hannah Friend and Faculty
Head (Jane Hunt) the Second Claimant described and raised concerns
about staff and students’ experiences of racism and racial trauma in the
institution.

b. (B7)March 20 — The Second and Fifth Claimants forwarded a letter signed
by 40 staff members about racism in the room renaming process to the
CEO, Dr Hannah Friend, Deputy CEO, Prof Carry Weston, and Chair of
Board of Trustees, [NAME].

c. (B8)March 24 - In an email from the CEO Dr Hannah Friend to the Second
Claimant, the Second Claimant was falsely blamed for staff’'s hesitance to
meet with Dr Friend (e.g. staff not being aware of the Senior
Management’s interest and desire to open up conversations). In a reply
to this the Second Claimant expressed her discomfort with the false
accusation and requested an apology.

d. (B9) March 24 - In an email to the CEO Dr Hannah Friend the Second
Claimant raised staff's concerns about the safety of the communication
with Dr Friend and their experience of being unheard and issues not dealt
with. The Second Claimant repeated her suggestions for a constructive
approach to the communication with staff. The Second Claimant also
indicated that the situation is impacting the running of the programme.

e. (B10) The issues were further detailed and explained to Dr Friend in an
online conversation on the same day, and the Second Claimant voiced her
recommendations again on how to constructively move forward.

f. (B11) May 114 — The Second Claimant forwarded a letter in an email to
her line manager, Faculty Head Dr Jane Hunt, raising concerns about
institutional racism and related ethical concerns, staff's wellbeing and
absence due to sick leaves, and lacking support due to her line manager’'s
absence on sick leave. She raised a concern that her workload was
uncontainable as she is acting as a director of Studies and a Primary
Tutor, ongoingly holding both roles.

g. (B12) May 17 — In an email to the CEO, Dr Hannah Friend, the Second
Claimant repeated staff's concerns about feeling unsafe in the meeting
due to triggering of racial trauma as experienced in past encounters, and
not seeing an impact with regards to issues that have been raised
previously.

h. (B13) May 22 — In an email to the CEO, D Hannah Friend, the Second
Claimant noted that the burden on staff was not seeing how this sharing
is impacting the institutional issues they raise and their work environment
and feeling that they are not responded to or heard once issues are raised,
gives rise to trust issues.
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i. (B14) June 6 — The Second Claimant was one of six staff of colour who
raised a formal grievance with the CEO, Dr Hannah Friend, regarding a
hostile work environment, detailing the issues and experiences.

i (B15)S | Clai , laint_al " £fi . |
programme dated 25 June 2023

k. (B16) June 267 — The Second Claimant was one of five staff of colour who
sent a letter to the Board of Trustees on the racial issues.

17.Were those matters (individually or cumulatively) sufficiently important to
repudiate the contract?

18.Did the Second Claimant resign in response to those matters?

19.Did the Second Claimant delay too long in terminating the contract such that she
waived the breach?

20.If there was a dismissal, what was the reason? The Respondent relies upon
SOSR, namely the breakdown in relationships.

21.Did the Respondent act reasonably in dismissing for that reason? This will be
determined by reference to all of the circumstances including the size and
administrative resources of the Respondent and in accordance with equity and
the substantial merits of the case.

22.If the Second Claimant is found to have been unfairly dismissed, did she
contribute to her dismissal

23.If the Second Claimant is found to have been unfairly dismissed, would she have
been dismissed fairly in any event?

Whistleblowing Detriment

Jurisdiction — Time Limits

24 Were the whistleblowing complaints made within the time limit in section 48 of
the Employment Rights Act 19967 The Tribunal will need to decide:

a. Was the claim made to the Tribunal within three months (plus early
conciliation extension) of the act to which the complaint relates?

b. If not:
i. Was there conduct extending over a period?

ii. Was the act or failure to act part of a series of similar acts or
failures?
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ii. If so, was the claim made to the Tribunal within three months (plus
early conciliation extension) of the end of that period?

If not, should the tribunal exercise its discretion to extend time?

25.The Tribunal will need to decide:

a.
b.

C.

Why were the complaints not made to the Tribunal in time?
Was it not reasonably practicable to present the ET1 in time?

Was the ET1 in fact presented within a reasonable period?

Substantive Whistleblowing Issues

26.Did the Second Claimant make the following disclosures:

a.

(PD9) oral disclosure on 22nd February 2023 to CEO Dr Friend and
Faculty Head Dr Jane Hunt — Second Claimant said that she had concerns
about staff experiences of racial trauma.

(PD10) written disclosure on 20th March 2023 signed by 40 staff members
and sent to Dr Friend and the Board of Trustees regarding the renaming
of rooms.

(PD11) written disclosure on 4 May 2023 in a letter to Dr Jane Hunt
whereby concerns about uncontainable workload, organisational racism,
staff wellbeing and absences were raised.

(PD12) written disclosure on 17th May 2023 by email to the Respondent’s
CEO Dr Hannah Friend regarding staff members’ difficulty around
meeting CEO and feeling unsafe due to re-triggering racial trauma.

(PD13) written disclosure on 22nd May 2023 by email to the CEO Dr
Hannah Friend regarding integrative programme staff members being
misunderstood, and not being burdened by having to share their
experiences.

(PD14) written disclosure of 6th June 2023 in a formal collective grievance
sent by Dr Eiman Hussein on behalf of staff members of colour Dr Eiman
Hussein, the Second Claimant, Dr Harbrinder Dhillon-Stevens, [NAMES].
The grievance letter was sent to the Respondent CEO Dr Hannah Friend,
Deputy CEO Prof Carrie Weston, Chair of the Board of Trustees [NAMES]
alleging institutional racism.

. (PD15) written disclosure on June 26%#th in a formal collective grievance

sent by staff member [NAME] on behalf of staff members of colour
[NAME], the Second Claimant, Dr Harbrinder Dhillon-Stevens, Dr Eiman
Hussein, and [NAME], to the Chair of the Board of Trustees [NAME], and
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members of the Board of Trustees, [NAMES] alleging institutional racism
and difficulties with the appointment of the ED&I consultant.

. (PD16) 21.8 written disclosure of 25th July 2023 in an email sent to Prof

Paul McDermott raising serious concerns about the staffing crisis on the
integrative programme and repeating the matters raised in 20.5 and 20.6.

27.Were the above alleged disclosures of information as required by s43B ERA 1996
or merely allegations?

28.Did the Second Claimant have a genuine and reasonable belief that the
disclosure was being made in the public interest?

29.Did the Second Claimant genuinely and reasonably believe that the information
tended to show (pursuant to section 43B ERA 1996) that: 43B (b) that a person
has failed, is failing or is likely to fail to comply with any legal obligation to which
he is subject, and/or 43B(d) that the health or safety of any individual has been,
is being or is likely to be endangered.

30.Were the alleged disclosures qualifying disclosures within the meaning of s43C
to 43F ERA 19967 The Second Claimant alleges that all disclosures were to her
employer and therefore qualify for protection under s43C.

31.If the Second Claimant did make one or more protected disclosures, was she
subjected to a detriment or detriments as a result? The Second Claimant says
the following things were detrimental:

a.

(D12) On 14th July 2023 Professor McDermott excluded the Second
Claimant from communications with students, in an email in which he
announced the departure of the Second Claimant and two colleagues and
gave a false reason for their departure. The communication was
forwarded to the student cohort without consultation.

(D13) On 14th July 20243, in the same e-mail as D12, Professor
McDermott offered time slots to meet with students on the teaching
weekend without letting the Second Claimant know and without
consultation with her. Some of the time slots offered were during their
training hours. This was belittling, exclusionary and undermined the staff
relationship with students.

(D14) On 14th July 2023 in an email to Prof Paul McDermott and the
second claimant, cc’d to Facilities Manager [NAME], Dr Hannah Friend
apologies to Professor McDermott for not mentioning that the mailing list
is for students only but did not apologies to the Second Claimant for her
exclusion.

. (D15) On 19th August 2023 in an email form Prof Paul McDermott the

Second Claimant was excluded from recruitment activities.
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e. (D16) 5th October 2023 (one day before her leaving date) the Second
Claimant was disconnected from the Respondent’s computer system.

f. (D17) The Second Claimant’s request for an short period of extended
access to the systems due to the disconnect and considering a Jewish
holiday on 6th October 2023 was denied by Facilities Manager [NAME]
and Head of HR.

g. (D18) The Second Claimant was blamed by Head of HR for giving a wrong
of work date, whereas the leave date was set up by HR on the HR system
and was 6th October 2023.

h. (D19) Failure to follow Respondent’s own grievance procedures by
providing no outcome whatsoever to the Second Claimant’s grievances.

THIRD CLAIMANT - DR MALGORZATA MONIKA MILEWICZ

Victimisation

Jurisdiction — Time Limits

32.Were the victimisation complaints made within the time limit in section 123 of the
Equality Act 20107 The Tribunal will need to decide:

33.Was the claim made to the Tribunal within three months (plus early conciliation
extension) of the act to which the complaint relates?

a. If not, was there conduct extending over a period?

b. If so, was the claim made to the Tribunal within three months (plus early
conciliation extension) of the end of that period?

34.1f not, were the claims made within a further period that the Tribunal considers is
just and equitable? The Tribunal will need to decide:

a. Why were the complaints not made to the Tribunal in time?

b. In any event, is it just and equitable in all the circumstances to extend
time?

35.Did the Claimant do the following things:

a. (PA1) On 20 March 2023 the Third Claimant and 48 other members of
staff signed a letter regarding the naming of rooms within the institute.
They alleged that this had racial connotations.

b. (PA2) On 12th June 2023 the Third Claimant responded to an email sent
by [NAME] on 9th June 2023 stating that the Third Claimant was claiming
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the moral high ground. In her response the Third Claimant referred to
discriminatory processes within the organisation.

(PA3) On 5th July 2023 the Third Claimant signed a letter to the Board of
Trustees stated there was a need to address racism within the
organisation’s culture.

36.Do the matters listed above amount to Protected Acts within the meaning of
section 27(2) EqA 20107 The Third Claimant relies on: ss 27(2)(c) and 27(2)(d).

37.Was the Third Claimant subjected to the following detriments as a result of doing
the Protected Acts:

a.

(D20) On 15th June 2023 the Third Claimant was told by the Faculty 2
Head - Dr Biljana Van Rijn -, via email entitled ‘email conversation about
the consultancy’, that her email of 7th June, that raised concerns about
the appointment of the EDI consultancy, was in breach of IT policies and
had to be reported to the HR.

(D21) On 16th June 2023 the Third Claimant was told by the Faculty 2
Head — Dr Biljana Van Rijn, via email, that her email of 7th June was
potentially in breach of GDPR.

38.Between 15th June 2023 and the 6th of July 2023, the Respondent failed to
follow internal disciplinary procedures and ACAS guidelines in that:

a.

(D22) The Respondent did not inform the Third Claimant that the
investigation into the breach of the policies has been initiated.

. (D23) The Respondent did not inform the Third Claimant that the

investigation had been concluded.

(D24) During the investigation, the investigating manager — The Faculty 2
Head Dr Biljana Van Rijn — failed to request the job titles under which
members of the dcpsych mailing group were listed. If requested, it would
show that the alleged external professional with whom the Third Claimant
allegedly shared the sensitive information was listed as Faculty and had
internal email address and therefore, was not external to the Respondent’s
organisation.

. (D25) During the investigation, the Faculty 2 Head — Dr Biljana Van Rijn -

did not respond or acknowledge the Third Claimant’s question whether
other members of staff who historically used the dcpsych management
mailing group for team communication were also referred to the HR for the
breach of the IT policy and if that was the case why the staff were not
warned of the risks of using that email.

(D26) The Respondent did not share with the Third Claimant a written
investigation report.
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f. (D27) On 6th July 2023 the Third Claimant was invited by Dr Biljana Van
Rijn to a disciplinary hearing and was sent incomplete evidence. The email
where the Third Claimant stated that the same mailing group was
historically used by other members of the group were not included in
provided evidence.

g. (D28) On 6th July 2023, in the requirement to attend the disciplinary
hearing letter, Dr Biljana Van Rijn listed ‘Starting an organisational
discussion using unsolicited bulk emails as a matter of concern. No
Respondent’s policy prohibits starting an organisational discussion. The
Respondent’s IT policy paragraph 6.1. states that the Institute encourages
its users to use email as a prompt and effective method of communication.

h. (D29) On 6th July 2023 Dr Biljana Van Rijn in the requirement to attend
the disciplinary hearing only listed a written warning as a possible outcome
of the hearing, despite the disciplinary procedure listing several options
including a recorded oral warning for a minor offence and listing a written
warning for a more serious disciplinary offence.

i. (D30) On 6th July 2023, in the requirement to attend the disciplinary
hearing letter, Dr Biljana Van Rijn stated that the hearing will be chaired
by herself with an HR Assistant present to take notes. The Respondent’s
disciplinary procedures refer to the hearing being held by a panel and no
other panel members were named in the letter.

j- (D31) When on 7th July 2023 the Third Claimant raised concerns that it
was against the Respondent’s disciplinary procedures for the same
manager to investigate and to chair the disciplinary hearing Dr Biljana Van
Rijn dismissed those concerns on the basis that HR Head told her that she
can both investigate and chair the hearing. Dr Biljana Van Rijn referenced
no policy supporting it despite the Third Claimant asking for it in her email.

k. (D32) On 10th July 2023 in response to the Third Claimant asking for
clarification regarding calling witnesses the Head of HR queried what the
Third Claimant meant by calling witnesses to the disciplinary hearing;

l.  (D33) During the hearing on 14th July 2023 the Faculty 2 Head, Dr
Biljlana Van Rijn, prevented the Third Claimant’s companion — Dr
Harbrinder Dhillon-Stevens — from presenting the case, summarising the
case, and responding to the arguments brought by the Respondent.

m. (D34) When the Third Claimant and the companion pointed to the
disciplinary procedure Dr Biljana Van Rijn tried to dispute it. The Head of
HR did not actively intervene to ensure the procedure was adhered to.

n. (D35) During the disciplinary hearing on 14th July 2023 Dr Biljana Van
Rijn, the Faculty 2 Head initially denied knowledge that the dcpsych
management mailing group was used in the past by other staff members
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to initiate group discussions. When the Third Claimant presented physical
evidence (printed emails) showing that Dr Biljana Van Rijn was copied in
those emails dismissed the presented evidence by not looking at those
emails.

o. (D36) In the disciplinary hearing on 14th July 2023 when the Third
Claimant was trying to present her case Dr Biljana Van Rijn, the Faculty 2
Head, accused her of being defensive. When the Third Claimant said that
she is defending herself because she was called to the disciplinary hearing
and that Dr Biljana Van Rijn, the Faculty 2 Head, could invite her to the
exploratory meeting instead, Dr Biljana Van Rijn said that she did not call
the exploratory meeting because the Third Claimant was ‘attacking’ in her
emails.

p. (D37) on 17th July 2023 the Third Claimant received an outcome letter
stating that no disciplinary action would be taken but warning that
repeating the conduct may result in disciplinary action. The Third Claimant
read this as an attempt to silence any further discourse about serious
matters. The letter made no reference to the fact that ‘the external
professional’ was listed as a faculty member and had internal email
address.

Whistleblowing Detriment

Jurisdiction — Time Limits

39. Were the whistleblowing complaints made within the time limit in section 48 of
the Employment Rights Act 19967 The Tribunal will need to decide:

a. Was the claim made to the Tribunal within three months (plus early
conciliation extension) of the act to which the complaint relates?

b. If not:
i. Was there conduct extending over a period?

ii. Was the act or failure to act part of a series of similar acts or
failures?

ii. If so, was the claim made to the Tribunal within three months (plus
early conciliation extension) of the end of that period?

c. If not, should the tribunal exercise its discretion to extend time?
40.The Tribunal will need to decide:
d. Why were the complaints not made to the Tribunal in time?

e. Was it not reasonably practicable to present the ET1 in time?
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Was the ET1 in fact presented within a reasonable period?

Substantive Whistleblowing Issues

41.Did the Third Claimant make the following disclosures:

a.

(PD17) written disclosure on 20th March 2023 letter signed by 40 staff
members and sent to Dr Friend and the Board of Studies regarding the
renaming of rooms

(PD18) written disclosure on 18h May 2023 by email to [NAMES], DC
Psych Year 1 students acknowledging the issues raised by Dr Georgina
Bainbridge in her email dated Thursday, May 18, 2023, and referring to
issues of institutional racism and ableism.

(PD19) Written disclosure of 7th June 2023 to the CEO, Board of Trustees,
the Executive Team and Metanoia staff, namely Dr Friend and following
mailing groups: DC Psych Programme Management; F1 staff, Board of
Trustees; Faculty 2 Management Hub ; Executive mailing group to raise
concerns about the appointment of EDI consultancy and proposed
process.

. (PD20) Written disclosure of 12th June 2023 via email to the CEO, Board

of Trustees, the Executive Team and Metanoia staff, namely Dr Hannah
Friend, [NAMES] and the following mailing groups: DC Psych Programme
Management , F1staff, Board of Trustees, Faculty 2 Management Hub,
Executive to raise concerns about processes discriminatory as to race and
disability harming students.

(PD21) Written disclosure of 15th June 2023 via email to the CEO, Board
of Trustees, the Executive Team and Metanoia staff, namely Dr Hannah
Friend, [NAMES] and following mailing groups: DC Psych Programme
Management F1staff ; Board of Trustees ; Faculty 2 Management Hub

(PD22) Oral disclosure (recorded in the formal minutes of the DC Psych
Board of Studies of 30th June 2023) to [NAME] the Chair of the DC Psych
Board of Studies and the [NAME] University Link Tutor. The disclosure
was made in front of Dr Biljana van Rijn, Dr Ariana Jordan, [NAMES],
Amalia Sexton, [NAMES] and student representatives. The disclosure
related to the teaching day that was dedicated to race in research and
practice. That teaching has not met the expectations and instead caused
unintended harm and distress.

. (PD23) Written disclosure of 5th July 2023 in the form of a letter to the

Board of Trustees to support concerns of colleagues of colour and to
highlight troubling developments within the institute, namely the lack of the
adequate response and action from Dr Hannah Friend, the CEO or the
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Trustees to the expressed concerns about organisational racism, lack of
transparency in appointing the EDI consultancy.

|.  (PD26) Written disclosure of 5th July 2023 in the form of a letter to the
Board of Trustees namely: [NAMES] to support concerns of colleagues of
colour and to highlight troubling developments within the institute, namely
the lack of the adequate response and action from the CEO or the
Trustees to the expressed concerns about: organisational racism, lack of
transparency in appointing the EDI consultancy, the CEO’s capacity to
engage in meaningful dialogue on issues of institutional racism and
addressing, the CEQO’s unsatisfactory approach to addressing collective
grievances of Black staff and staff of colour, the CEO’s demonstrated lack
of interest in engaging with staff who had contacted her to raise their
serious concerns

42.Were the above alleged disclosures of information as required by s43B ERA
1996 or merely allegations?

43.Did the Third Claimant have a genuine and reasonable belief that the disclosure
was being made in the public interest?
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44.Did the Third Claimant genuinely and reasonably believe that the information
tended to show (pursuant to section 43B ERA 1996) that: 43B (b) a person has
failed to comply with a legal obligation; 43B (d) The health and safety of an
individual has been, is being or is likely to be endangered.

45.Were the alleged disclosures qualifying disclosures within the meaning of s43C
to 43F ERA 19967 The Third Claimant alleges that all disclosures above were
to her employer and therefore, qualify for protection under s43C

46.If the Third Claimant did make one or more protected disclosures, was she
subjected to a detriment or detriments as a result? The Third Claimant says the
following things were detrimental:

a. Victimisation detriments D20 to D37 are repeated as whistleblowing
detriments.

FOURTH CLAIMANT — DR JANE HUNT

Constructive Unfair Dismissal
47.1t is agreed that the Fourth Claimant resigned on 31st May 2023.

48.Was the Fourth Claimant entitled to terminate the contract by reason of the
Respondent’s conduct?

49.Was there a breach of contract by the Respondent? The Fourth Claimant alleges
a breach of the express term at p6 of her contract to ensure the safety and
welfare of the Respondent’s employees and/or the implied term of trust and
confidence.

50.Did the Respondent do the following things:

a. (B17) Provide the Fourth Claimant with an unmanageable workload as set
out at paragraphs 23 to 36 of the Particulars of Claim;

51.Fail to deal with the Fourth Claimant’s concerns and grievances as follows:

b. (B19) Orally in a meeting in August 2021 to Professor Carrie Watson (line
manager) — inability to cope with workload

c. (B20) Orally, following the first executive meeting C4} attended_on
15.9.22, when | complained to Professor Carrie Watson and Faculty
Director Faherty about the bullying by a-Faeulty-Head-Dr Biljana van

Rijn.
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d. (B21) January 2023: | informed the CEO (Dr Hannah Friend) and
Professor Carrie Watson that the workload was too much and that | was
overwhelmed and not sleeping. The CEO (Dr Hannah Friend) and Deputy
CEO (Professor Carrie Weston) met with me approximately one week later
and agreed my workload was too much and there was no parity with the
workload of the other Faculty Heads.

e. (B22) January 2023: | also informed the CEO (Dr Hannah Friend) about
the excessive workload of the Directors of Studies that | managed and the
danger that we would lose them if we didn’t address a healthy workload
balance.

f. (B23) In a return-to-work meeting with Deputy CEO Professor Carrie
Watson on about 2 May 2023 | raised the excessive workload / bullying by
the Executive

g. (B24) My immediate staff team (6 Directors of Studies - Dr Maya Mukamel,
[NAMES] (please note this list excludes Cathy Lasher since she was on
sick leave with stress) were very stressed upon my return and said they
couldn’t continue with the excessive workload. | asked them all to email
me with details of their workloads and | then emailed this to the CEO (Dr
Hannah Friend) and Deputy CEO (Professor Carrie Weston) with a list of
issues around workload that they raised. This was done before-the-end

of May 2023.0n 11.5.23.

52.Were those matters (individually or cumulatively) sufficiently important to
repudiate the contract?

53.Did the Fourth Claimant resign in response to those matters?

54.Did the Fourth Claimant delay too long in terminating the contract such that she
waived the breach?

55.If there was a dismissal, what was the reason? The Respondent relies upon
SOSR, namely a breakdown in relationships.

56.Did the Respondent act reasonably in dismissing for that reason? This will be
determined by reference to all of the circumstances including the size and
administrative resources of the Respondent and in accordance with equity and
the substantial merits of the case.

57.1f the Fourth Claimant is found to have been unfairly dismissed, did she contribute
to her dismissal?

58.If the Fourth Claimant is found to have been unfairly dismissed, would she have
been dismissed fairly in any event?

Whistleblowing Detriment
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Jurisdiction — Time Limits

59.Were the whistleblowing complaints made within the time limit in section 48 of
the Employment Rights Act 19967 The Tribunal will need to decide:

g. Was the claim made to the Tribunal within three months (plus early
conciliation extension) of the act to which the complaint relates?

h. If not:
i. Was there conduct extending over a period?

ii. Was the act or failure to act part of a series of similar acts or
failures?

ii. If so, was the claim made to the Tribunal within three months (plus
early conciliation extension) of the end of that period?

i. If not, should the tribunal exercise its discretion to extend time?

60. The Tribunal will need to decide:
j-  Why were the complaints not made to the Tribunal in time?
k. Was it not reasonably practicable to present the ET1 in time?
|. Was the ET1 in fact presented within a reasonable period?

Substantive Whistleblowing Issues
61.Did the Fourth Claimant make the following disclosures:
a. (PD30) Oralf-written-disclosure en—23-January-2023on a date between 2

and 9.2.23 to Senior—Management-TeamDr Hannah Friend regarding

CEOQ'’s failure to respond to Dr Hussain’s comments.

b. (PD31) February 2023: | encouraged the CEO (Dr Hannah Friend) to arrange
a meeting with myself and the Director of Studies for the Integrative team.
This team had several staff of colour working in Faculty One and they were
particularly experiencing high levels of distress around what had happened
on the staff training day. In this meeting we raised the issue of institutional
racism.

c. (PD32) written disclosure on 2ad-11t" May 2023 via email to the CEO (Dr
Hannah Friend) and Deputy CEO (Professor Carrie Weston) regarding
workload balance and exhaustion of staff.

d. (PD33) The emails sent to me by staff by the 10th of May 2023 detailed high
workloads, excessive stress, lack of support and institutional racism. | needed
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to whistle blow with regard to workload, stress and racism since staff were
becoming increasingly stressed and exhausted and there had been no
response in my time as Academic Director of Faculty Head to their excessive
workload and calls for help. | therefore forwarded on these emails to the CEO
(Dr Hannah Friend) and Deputy CEO (Professor Carrie Weston).

62.Were the above alleged disclosures of information as required by s43B ERA 1996
or merely allegations?

63.Did the Fourth Claimant have a genuine and reasonable belief that the
disclosure was being made in the public interest?

64.Did the Fourth Claimant genuinely and reasonably believe that the
information tended to show (pursuant to section 43B ERA 1996) that: 43B (b) a
person has failed to comply with a legal obligation; 43B (d) The health and
safety of an individual has been, is being or is likely to be endangered.

65. Were the alleged disclosures qualifying disclosures within the meaning of s43C
to 43F ERA 19967 The Fourth Claimant alleges that all disclosures above were
to her employer and therefore, qualify for protection under s43C

66. If the Fourth Claimant did make one or more protected disclosures, was she
subjected to a detriment or detriments as a result? The Fourth Claimant says
the following things were detrimental:

a. (D38) Need to deal, properly or at all, with the fall out from the room
naming project.

b. (D39) Lack of assistance with excessive workload on return to work from
sick leave on 2 May 2023

c. (D40) Lack of support for member of staff for whom Fourth Claimant
was line manager when grievance submitted on 9 May 2023.

d. (D41) No support offered when on sick leave in June 2023.
FIFTH CLAIMANT — CATHY LASHER

Constructive Unfair Dismissal

67.1t is agreed that the Fifth Claimant resigned on 31st May 2023.

68.Was the Fifth Claimant entitled to terminate the contract by reason of the
Respondent’s conduct?

69.Was there a breach of contract by the Respondent? The Fifth Claimant alleges a
breach of the express term at p5 of her contract to ensure the safety and welfare
of the Respondent’s employees and/or the implied term of trust and confidence.
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70.Did the Respondent do the following things:

a. (B25) Provide the Fifth Claimant with an unmanageable workload,
including failing to provide the Fifth Claimant with assistance when she did
not have a full-time Academic Coordinator in post from August 2022.

71.Fail to deal with the Fifth Claimant’s concerns and grievances as follows:

a. (B26) Since September 2022 issues about staff workload and well-being
were regularly raised with my line manager, Dr Jane Hunt, with senior
management and with the board of trustees.

b. (B27)Senior leadership including the Finance Director Anita Faherty, the
Deputy CEO Carrie Weston and the CEO Hannah Friend, knew that the
nature and extent of my work had increased, primarily due to shortcomings
in the administrative support available, as well as increasing demands
from governing bodies. Senior leadership had been told that the demands
placed upon me and my peers were excessive. Senior leadership, again
including the Deputy CEO Carrie Weston and the CEO Hannah Friend,
had been informed explicitly that the workload of the Directors of Studies
of which | was one (other directors of study were Dr Maya Mukamel,
[NAMES]), was excessive, but omitted to act, to take “reasonable and
practicable steps”..

72.Were those matters (individually or cumulatively) sufficiently important to
repudiate the contract?

73.Did the Fifth Claimant resign in response to those matters?

74.Did the Fifth Claimant delay too long in terminating the contract such that she
waived the breach?

75.If there was dismissal, what was the reason? The Respondent relies upon SOSR,
namely the breakdown in relationships.

76.Did the Respondent act reasonably in dismissing for that reason? This will be
determined by reference to all of the circumstances including the size and
administrative resources of the Respondent and in accordance with equity and
the substantial merits of the case.

77.1f the Fifth Claimant is found to have been unfairly dismissed, did she contribute
to her dismissal?

78.1f the Fifth Claimant is found to have been unfairly dismissed, would she have
been dismissed fairly in any event?

Whistleblowing Detriment

Jurisdiction — Time Limits
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79.Were the whistleblowing complaints made within the time limit in section 48 of
the Employment Rights Act 19967 The Tribunal will need to decide:

m. Was the claim made to the Tribunal within three months (plus early
conciliation extension) of the act to which the complaint relates?

n. If not:
i. Was there conduct extending over a period?

ii. Was the act or failure to act part of a series of similar acts or
failures?

ii. If so, was the claim made to the Tribunal within three months (plus
early conciliation extension) of the end of that period?

o. If not, should the tribunal exercise its discretion to extend time?
80.The Tribunal will need to decide:
p. Why were the complaints not made to the Tribunal in time?
g. Was it not reasonably practicable to present the ET1 in time?
r. Was the ET1 in fact presented within a reasonable period?
Substantive Whistleblowing Issues
81.Did the Fifth Claimant make the following disclosures:

a. (PD34) Oral disclosure on numerous occasions in weekly meetings from Autumn
2022 to my line manager, namely Jane Hunt, regarding excessive workload and
lack of administrative support.

b. (PD35) Oral disclosure in November 2022 to the CEO Hannah Friend regarding
overworking in a meeting between Hannah Friend (CEQ) and all the Directors of
Studies.

c. (PD36) On 20th March 2023 a written disclosure was sent to the Board of
Trustees on behalf of 40 staff members expressing concerns about racism/ a
room renaming project.

82.Were the above alleged disclosures of information as required by s43B ERA 1996
or merely allegations?

83.Did the Fifth Claimant have a genuine and reasonable belief that the disclosure
was being made in the public interest?

84-Did the Fifth Claimant genuinely and reasonably believe that the
information tended to show (pursuant to section 43B ERA 1996) that: In
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a. that a person was failing to comply with a legal obligation.

b. that the health or safety of any individual has been, is being or is likely to
be endangered.

85.Were the alleged disclosures qualifying disclosures within the meaning of s43C
to 43F ERA 19967 The Fifth Claimant alleges that all disclosures above were to
her employer and therefore, qualify for protection under s43C.

86.If the Fifth Claimant did make one or more protected disclosures, was she
subjected to a detriment or detriments as a result? The Fifth Claimant says the
following things were detrimental:

a. (D42) Cold shouldered by CEO and other members of staff at the graduation
day on 29 June 2023.

b. (D43) Refused of an exit interview during the Fifth Claimant’s notice period by
[the Head of HR].

c. (D45)9 February 2023- blamed for the departure of another member of staff-
Marita Morahan by Peter Pearce at a meeting of the Executive.

Accepted as agreed at Preliminary Hearing on 24 January 2025

Amended by counsel for the both parties on 23 March 2026
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