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	Site visit made On 14 July 2026 

	by Claire Tregembo BA(Hons) MIPROW

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 05 August 2026



	Order Ref: ROW/3360497

	This Order is made under section 53(2)(b) of the Wildlife and Countryside Act 1981 and is known as The County Council of Durham Public Rights of Way (Public Bridleway No. 56 Crook) Modification Order No. 1 2022.

	The Order is dated 18 February 2022 and proposes to modify the Definitive Map and Statement for the area by upgrading Footpath No. 56 to bridleway as shown in the Order plan and described in the Order Schedule.

	There was one objection outstanding when The County Council of Durham submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is proposed for confirmation subject to the modifications to the width set out below in the Formal Decision.
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Procedural Matters
I will refer to various points shown on the Order plan in my decision. For ease of reference, I have appended a copy of the Order plan to the end of my decision.
On some of the earlier mapping Rumby is spelt Romby and Beechburn Beck (the Beck) was historically known as Bitchburn Beck. I will use their current spelling unless quoting directly from a historical document. 
The Main Issues
The Order has been made under section 53(3)(c)(ii) of the Wildlife and Countryside Act 1981 (the 1981 Act) which requires me to consider if on the balance of probabilities, the evidence shows that a public right of way shown on the DMS as a highway of a particular description ought to be shown as a highway of a different description.
Historical documents and maps have been submitted in support of the Order. I need to consider if the evidence provided is sufficient to infer the dedication of higher public rights over the claimed route at some point in the past. Section 32 of the Highways Act 1980 requires a court or tribunal to take into consideration any map, plan, or history of the locality, or other relevant document, which is tendered in evidence, giving it such weight as appropriate, before determining whether or not a way has been dedicated as highway.
Reasons
The Order route runs from Rumby Hill Lane at point A to the A689 New Road at point B. It crosses the Beck over a footbridge, and the Beck is the parish boundary. The County Council of Durham’s (the Council) decision report for the Order states the width between point A and the western edge of Watergate Lane Farm is 12m (40ft). It then continues between field boundaries with a width of 6.7m (20-23ft.) before becoming a sunken lane to the Beck with a width of 12m (40ft.). Between the Beck and point B it has a width of 7.5m (24ft.) between boundaries.
Discovery of Evidence
The applicant for the Modification Order advises that the Order route was recorded on the first Definitive Map and Statement (DMS) as a Road Used as a Public Path (RUPP) but was reclassified as a footpath not a bridleway. 
R v Secretary of State for the Environment ex parte Hood [1975] 1 QB 891 (Hood) found that, in accordance with the National Parks and Access to the Countryside Act 1949, if a route was recorded as a RUPP on the DSM, it provided conclusive evidence there was at that date a highway with a right of way on foot and a right of way on horseback or leading a horse. Therefore, if there was no evidence of vehicular rights, a RUPP should be reclassified as a bridleway unless there was evidence that no bridleway rights existed. 
The objector considers the Council would have taken into account ‘all appropriate evidence’ when reclassifying the RUPP’s under the Special Review. Therefore, they argue that there has been no discovery of evidence which is necessary to make an Order under the 1981 Act and as per Burrows v Secretary of State for Environment, Food and Rural Affairs [2004] EWHC 132 (Admin) the Council and I ‘cannot simply re-examine the same evidence that has previously been considered when the definitive map was previously drawn up’. 
The applicant believes that because the Special Review occurred before Hood, the Council likely considered suitability of use rather than documentary evidence, therefore would not have considered if bridleway rights did not exist. The Council advise that there is no evidence in their records to indicate that historical documentary evidence was considered as part of the 1972 Special Limited Review reclassification. Furthermore, the Finance Act records before me would not have been available in the public domain in 1972 when the review occurred. 
There is no evidence to indicate the documentary evidence before me was considered, or found to only indicate footpath rights, when the Order route was reclassified. Therefore, I consider there has been a discovery of evidence sufficient to make a Modification Order. If the Order route has been reclassified after the Hood decision it may have been reclassified as a bridleway. However, the reclassification as a footpath would not have extinguished higher public rights.
Hunwick Edge Inclosure Award and Map 1761
The full length of the Order route is shown on the Inclosure map coloured sepia with solid edges, and is shown continuing north west of point B. It is labelled ‘Water Gate Lane’ on the east side of the Beck and ‘ancient Mawn Meadows Lane’ on the west side of the Beck. The houses at point A are labelled ‘Romby Hill’ and on the west side of the Beck it states, ‘Water Gate’. Footpath 55, which crosses the Order route, is labelled ‘Ancient Foot Road’. The first section of the Order route from point A to the west of the ‘Romby Hill’ buildings is wider. From there to the Beck there is a dotted line on its north side labelled, ‘here the ancient fence stood’ and an ‘ancient stile’ is indicated where Footpath 55 crosses it.
The Award sets out ‘public highways and roads’ for use by all persons followed by ‘private ways Roads’. Section A to the Beck is set out as a ‘Private Carriage Way’ called Watergate Lane with a width of 23 foot. There is also a right to use it ‘for all the proprietors of the several allotments hereinafter mentioned and for such other person or persons as had ancient right to come down Mawn Meadows Lane thro’ the said Watergate Lane into said commons’. 
Under the ‘Uses’ the Commissioners state, ‘we do hereby direct and award that it shall and may be lawful for all the persons or occupiers of the said several allotments of the said Common hereafter at all times to pass and repass in thro’ over and along all and every of the said respective private carriage Roads hereinbefore by us sett out and appointed thro’ the said Common called Hunwick Edge on Foot or Horseback and with all manner of Carriages and also to lead all and Drive all and all manners of Cattle in thro’ over and along the same’.  
Furthermore, the Commissioners ‘do order and appoint that the said above described three several private Carriage Roads shall be made maintained and kept in repair by the several owners and occupiers of these several allotments within the said Township of Newton Cap hereinafter by us the said Comm’s set out and allotted in the proportion to the real yearly value of their several and respective allotments’. The repair of the public highways is to be undertaken in the same manner. 
Later in the Award several 12 foot wide private carriageways are set out and awarded with maintenance and use only by named owners and occupiers. 
The Commissioners then set out several public bridle and foot roads including ‘another Public Bridleway and for sack and seam from Romby Hill westward to Watergate’. The Council states that ‘sack and seam’ means cart horse use and the applicant suggests it means a horse road.
The objector suggests the route described in the Inclosure Award is a different footpath further north. Whilst there is a property called Watergate further north shown on some Ordnance Survey (OS) maps, the route suggested by the objector is further north and both are outside of the area covered by the Inclosure Award. Furthermore, the Order route is clearly shown on the Inclosure Award running between points labelled ‘Romby Hill’ and ‘Water Gate’. The Council also advise that the Watergate shown on the OS maps is not shown on the Newton Gap (1848), Hemling Row, St Andrew Auckland, or the Crook and Billy Row (all 1839) Tithe maps and archaeological surveys carried out in 2020 indicate that the Watergate property and Rumby Hill Colliery, which could also be accessed from the ford over the Beck, did not exist until at least 100 years after the Inclosure award.
Stockton and Darlington Railway Plan 1836
The Order route is shown with parallel solid lines west of the Beck and appears to be labelled ‘26’ although the extract is not clear. On the cross section it is labelled ‘Bridle Road to Rumby Hill’ where it crosses the proposed railway. The Order route continues west of point B to join another route labelled ‘Bridle Road to Crook’ on the cross section. I have not been provided with extracts of the Book of Reference which could provide further details of the Order route. A railway was subsequently constructed, although on a slightly different alignment. 
The railway plans were produced as a requirement of an Act of Parliament. Land affected by the railway was given a reference number and the owners, occupiers, and land use were identified. The plans were subject to a high level of public scrutiny and deposited for public inspection. Although the primary purpose of the deposited plans was not to record public rights of way, they can provide good evidence. 
Tithe Maps
On the North Bedburn Tithe Map of 1846 part of the Order route is shown as the eastern end of a longer route heading north west from the Beck to cross the railway line and shortly after joins another route shown in the same way heading south.
The Order route is shown with parallel solid lines from Rumby Hill Lane heading west until half way to the Beck on the 1848 Newton Cap Tithe Map. The Council states it continues to the Beck, but it then does not appear to be shown on the extracts before me. However, the resolution of the images before me could be better. 
On both Tithe Maps the Order route has not been allocated a tithe apportionment number and neither have other public roads shown on them.
The purpose of tithe records was to identify titheable land that was capable of producing crops. They were not produced to record public rights of way, although they can sometimes be helpful in determining the existence and status of such routes.
Bell Coal Map 1852 
The Order route is shown with parallel solid lines as part of a longer route from Rumby Hill Lane over the Beck and railway then south to Bridge Street.
Weardale and Shildon Waterworks Aqueducts Records 1865
The plan showing the line of the aqueduct shows the Order route with parallel solid edges as part of a longer route from the Beck to and over the railway labelled 106. To the west of the Beck, it is shown with a solid and dashed parallel line but is not numbed as it is outside of the line of deviation. The Book of Reference lists 106 as ‘Bridle Road’. Another entry refers to an Occupation Road’. 
Plan of a New Highway 1891
On the ‘Aukland District Highway Board Plan Shewing Intended Road from Howden to Crook’, the Order route west of the Beck is shown as part of a longer route with parallel solid edges crossing the proposed new road. 
Finance Act Map 1910
The enclosed section of the Order route off Rumby Hill Lane and the section to the west of the Beck are excluded from the surrounding hereditaments on the 1910 Finance Act map. The remaining section to the east of the Beck is shown within hereditament 552. I have not been provided with a copy of the field or valuation books, but I am advised that there are no deductions for public rights of way or users. 
The Finance Act 1910 imposed a tax on the increase in land value, which was payable when the land changed hands. The existence of public rights of way over land reduced its value and the liability for tax, so were recorded in the survey. The exclusion of the appeal route from the adjoining hereditaments could indicate public rights which were more likely to be vehicular. However, it could also be argued that private rights had the same effect on the land.
Ordnance Survey maps and records
The Order route is initially shown on the 1st edition (1858-1895) 6 inch OS map from Rumby Hill Lane with parallel solid lines labelled ‘Watergate Lane’ and numbered 361. It is then shown continuing to the Beck with a parallel solid and dashed line through parcels 356 and 357. On the west side of the Beck, it is shown with parallel solid lines and numbered 246 and is part of a longer route to and over the railway where it joins a route shown with parallel solid lines heading south. Rumby Hill Lane is numbered 403. It is shown in the same way on the 1861 edition. 
The 1864 Map Book of Reference for 1st edition 6 inch OS map records 246 as Road, house, well, cart road, stream and waste’, 361 as ‘Watergate Lane’, 356 as ‘arable, cart road, and trees’, 357 as ‘pasture, paths, cart road, air shaft and trees’, and 403 as ‘public road, stream and underwood’. 
The OS Boundary remark book number 1379 for the County of Durham (no date indicated) shows what appears to be the Order route at the parish boundary between Crook and Billy Row with parallel solid lines labelled ‘Bridle Road’. The parish boundary runs a short distance along the Order route alongside the root of the hedge as shown on the 1897 25 inch OS map. However, Billy Row appears to be further north of Crook so I will reduce the weight I give to this document. 
On the 1897 and 1921 1:2,500 OS maps the eastern end of the Order route is initially shown from Rumby Hill Lane with parallel solid lines with dashed lines within it suggesting a track with verges to one or both sides and is labelled ‘Watergate Lane’. It then shown continuing with a solid and dashed line suggesting a field edge track to the Beck. A ford and footbridge are indicated crossing the Beck. To the west of the Beck, it is shown with parallel solid lines to the new road shown on the 1891 Highway plan. The 1947 25 inch map shows the same, but the ford is no longer indicated. 
The full length of the Order route is shown on the 1898 and 1947 1 inch OS map with parallel solid or solid and dotted lines. The key for the 1947 map indicates it is a minor road with dashes indicating unfenced sections. On the 1953 edition the Order route is shown with a single dashed line labelled ‘F.P.’ with a footbridge indicated at the Beck. 
On the 1924 1:10,560 OS map the Order route is initially shown from Rumby Hill Lane as an enclosed route then a field edge track labelled ‘Watergate Lane’. A ford and footbridge are shown crossing the Beck. The adjoining map showing the area to the west of the Beck is not provided.
The OS maps provide evidence of the physical existence of the Order route. However, since the late 19th Century, OS maps have carried a disclaimer that tracks and paths shown provide no evidence of the existence of public rights.
Commercial maps
On Hobson’s 1840 map the Order route is shown with parallel solid lines which the key indicates is a ‘cross road’. It appears to just end before reaching the railway but is open ended rather than being shown as a cul-de-sac.
The Order route is shown on Greenwood’s 1850 map, the Order route is shown with parallel solid lines as part of a longer route from Rumby Hill Lane to just over the railway. Another route is shown with parallel dashed lines off it running south to Rumby Hill Bank. 
The commercial maps indicate the existence of the Order route, although their scale is too small to determine the exact alignment. They are suggestive of public rights at a higher status than footpath, although they do not provide a reliable indication of status.
Aerial Photographs 
Aerial photographs from 1945, 1947 and Google Earth show the Order route as an enclosed route from Rumby Hill Lane until about half way to the Beck and it also appears to be an enclosed route to the west of the Beck.
Conclusions on the documentary evidence
The Inclosure Award set out the Order route between point A and the Beck as a private carriage way with a width of 23 foot. It was available for use by the proprietors of the allotments set out, any other persons with ancient rights along Mawn Meadows Lane, and all persons or occupiers of any allotments in the commons, and repairable by rates in the same way as routes set out as public highways. The section between the Beck and point B is described as a named ancient lane indicating a pre-existing route. The indication of an ancient fence alongside the Order route between Romby Hill’ and the Beck may suggest it was part of a wider ancient route but the Inclosure Award appears to have reduced its width. 
Furthermore, a public bridleway is also awarded along the Order route between point A and the Beck and there is nothing confining it to only part of Watergate Lane. Therefore, I consider the Inclosure Award provides strong evidence that this section of the Order route is a public bridleway with a width of 23 foot. The Award also suggests additional rights may exist due to it being available for all allotment holders, references to it being an ancient lane, and it being repairable in the same manner as public highways and roads. The objectors argue that this section of the Order route could not be a public bridleway because the Inclosure Award does not set out a bridleway to the west of the Beck. However, the land on the west side of the Beck is in another parish. Furthermore, there is nothing to indicate that the Commissioners did not have powers to set out cul-de-sac routes.
The Tithe plans show either end of the Order route in the same way as other public roads, suggesting vehicular rights. The exclusion of either end of the Order route from the surrounding hereditaments on the Finance Act map is also suggestive of public vehicular rights, although the Field Books do not indicate public rights over the field edge section of the Order route. 
Deposited plans for a railway and aqueduct show the Order route as part of a longer bridleway between the Beck and point B. The commercial and OS maps are suggestive of a public route with higher rights than footpath which continued west to the railway line and a route heading south which is recorded on the DMS as part byway open to all traffic and part bridleway. The 1864 OS Book of Reference indicates a cart road, but it is not indicated to be public unlike Rumby Hill Lane. Other plans indicate its continued existence over many years. 
The Order route is shown on later OS maps and the DMS as a footpath and a footbridge and stiles now exist preventing use by horse riders. However, disuse of a public route, it falling into disrepair, or its obstruction by structures that prevent use does not extinguish public rights; only a legal Order can do this. There is nothing before me to show the public bridleway rights set out in the Inclosure Award or indicated in the railway and aqueduct deposited plans have been extinguished by due legal procedure. Furthermore, historic maps indicate a footbridge and ford over the Beck as late as 1924. 
Taken as a whole, I consider the evidence shows, on the balance of probabilities, that public bridleway rights exist over the full length of the Order route. Some of the evidence suggests vehicular rights may exist, but I do not consider the evidence is sufficient to modify the Order to show a restricted byway.
I consider the width of the bridleway between point A, and the Beck is 23ft. (7m), as set out in the Inclosure Award. The documents do not identify a width for section B to the Beck, but the Council measured this section at 7.5m between boundaries. I consider the evidence indicates public bridleway rights over the full width between the boundaries. However, the Council records a width for the whole of the Order route as 3.7m. Therefore, I will need to modify the Order accordingly. 
Other Matters
The map submitted with the Application for the Modification Order (the Application) indicates the Order route with a line to the south of it. The objector claims this makes the application invalid. However, the Application makes it clear the intention is to upgrade the existing footpath to bridleway, and the applicant provided another map with a line along the Order route at a later date. Furthermore, the Council has a duty to modify the DMS if they discover evidence that indicates it needs modifying and an application for an Order is not necessary.
Conclusions
Having regard to these and all other matters raised in the written representations I conclude that the Order should be confirmed with modifications to indicate the width set out in the Inclosure Award east of the Beck and between boundaries to the west of the Beck.
[bookmark: bmkScheduleStart]Formal Decision
I propose to confirm the Order subject to the following modifications: 
In Part I of the Schedule:
· After ‘Width;’ delete ‘3.7 Metres (12 feet)’ and replace with ‘7 metres (23 foot) between Rumby Hill Lane and Beechburn Beck and 7.5 metres (24.6 foot) between Beechburn Beck and the A689 New Road.’
	In Part II of the Schedule:
· After ‘Width of Path:’ delete ‘3.7 metres (12ft.)’ and replace with ‘7 metres (23 foot) between Rumby Hill Lane and Beechburn Beck and 7.5 metres (24.6 foot) between Beechburn Beck and the A689 New Road.’
Since the confirmed Order would affect land not affected by the Order as submitted, paragraph 8 (2) of Schedule 15 to the 1981 Act requires that notice shall be given of the proposal to modify the Order and to give an opportunity for objections and representations to be made to the proposed modifications. A letter will be sent to interested persons about the advertisement procedure.
Claire Tregembo 
INSPECTOR
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