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	[bookmark: bmkTable00]Order Decision

	Papers on file

	by Harry Wood BA (Hons) MA PhD MIPROW

	appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 20 August 2026



	Order reference: ROW/3378281

	This Order is made under section 119 of the Highways Act 1980 and is known as the Metropolitan Borough of Bury (Part of Public Footpath Number 160, Bury) Public Path Diversion and Definitive Map and Statement Modification Order 2025.

	The Order is dated 21 February 2025 and proposes to divert the public right of way shown on the Order Plan and described in the Order Schedule, and to amend the definitive map and statement accordingly.

	There was one objection outstanding when Bury Metropolitan Borough Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed subject to the modifications set out below in the Formal Decision.
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Preliminary Matters
Having received an objection, the Order was submitted to the Secretary of State for Environment, Food and Rural Affairs in March 2026. This objection was subsequently withdrawn, meaning that the Order is now unopposed. I must nevertheless consider the merits of the Order and make a decision based on the evidence before me.     
I am satisfied that I can make my decision based upon the documents submitted by the order making authority (OMA), and I have therefore not undertaken a site visit.
I have found it convenient to refer to points marked on the Order Plan and have attached a copy of it to this decision, for reference. 
Main Issues
1. Section 119(6) of the Highways Act 1980 (the 1980 Act) involves three separate tests for an Order to be confirmed. These are:
Test 1: whether it is expedient in the interests of the landowner, occupier or the public for the path to be diverted. This is subject to any altered point of termination of the path being substantially as convenient to the public.
Test 2: whether the proposed diversion is substantially less convenient to the public.
Test 3: whether it is expedient to confirm the Order having regard to the effect which (a) the diversion would have on public enjoyment of the path as a whole, (b) the coming into operation of the Order would have as respects other land served by the existing public right of way, and (c) any new public right of way created by the Order would have as respects the land over which the right is so created and any land held with it.
In determining whether to confirm the Order at Test 3 stage, (a)-(c) are mandatory factors. On (b) and (c) of Test 3, the statutory provisions for compensation for diminution in value or disturbance to enjoyment of the land affected by the new paths must be taken into account, where applicable. 
Regard must also be had to any material provision contained in a rights of way improvement plan (ROWIP) for the area under section 119(6A). Other relevant factors are not excluded from consideration and could, for instance, include those pointing in favour of confirmation.
Representations have been made concerning the availability of the existing public footpath, including the presence of locked gates and signage encouraging the use of the proposed diversion route. In comparing the definitive alignment of the footpath in question (hereafter Footpath 160) to the proposed diversion route, I will disregard any artificial or temporary circumstances preventing or diminishing use of the existing footpath and apply the above tests as if the legally recorded line were open and available for use.  
Reasons
Whether it is expedient in the interests of the landowner and the public that the path in question should be diverted
2. The relevant section of Footpath 160 (between points A, C, and B) runs to the north of Springside Farm. It is described by the OMA as “running along the surfaced access road to the north side of the farm yard and buildings.” The proposed diversion route runs in parallel to Footpath 160, along the northern bank of Walmersley Brook (between points A, D, and B). 
3. The OMA consider that the proposed diversion is in the interests of both the landowner and the public. They contend that “the diversion would be for the benefit of the applicant and landowner and no less commodious for users of the path”. Diverting Footpath 160 away from the access road would mean that the “potential for conflict between path users and vehicles and machinery involved in the running of a working farm would be removed”. The proposed diversion route, furthermore, “runs between a stream and fields, offering an environment that would be deemed to be superior to a walk through a working farm yard, next to farm buildings”.   
Reducing or eliminating the impact of rights of way in terms of the effect on privacy and safety are important considerations which should be given due weight when considering orders. I am therefore satisfied that it is expedient to divert the footpath in the interests of the landowner.  
4. The OMA have provided relatively little detail or explanation as to why the diversion is in the interests of the public. However, I accept that reducing interaction between farm vehicles and walkers is likely to be in the public interest, and I note that the alternative route is already being used. I am therefor satisfied that it is expedient to divert the footpath in the interests of the public.  

Whether any new termination point is substantially as convenient to the public
5. As both routes begin and end at the same locations (points A and B), no new termination points would be introduced if this Order were confirmed without modifications. 
Whether the new path will not be substantially less convenient to the public
6. The OMA have not provided any information regarding the lengths of the existing footpath or proposed diversion route. However, while the Order Plan suggests that the proposed diversion route may be marginally longer, I note that the two routes sit in close proximity to one another and follow a very similar alignment. I am therefore satisfied that the proposed diversion will not be substantially less convenient to the public than the existing footpath.   
The effect of the diversion on public enjoyment of the path as a whole 
7. There is relatively little evidence before me concerning public enjoyment of the existing footpath and the proposed diversion route. I note that the former objector describes the area both routes run through as “lovely”, and that their now withdrawn objection primarily focuses on the width of the alternative route. The Council have not explicitly addressed the question of public enjoyment. 
8. Concerns have been raised regarding the width of the proposed diversion route, which it has been suggested is currently “passable only in single file”. The OMA state that, if confirmed, the diversion route will be widened and improved, “creating a central 2m wide bitmac
9.  path, with a 1m wide grass verge to either side”. It seems likely that these changes will address any negative impact the current narrowness of the alternative route may have on public enjoyment. I am therefore satisfied that the proposed diversion will not have a negative impact on the public enjoyment of the path as a whole.
The effect of the diversion on other land served by the existing paths and the land over which the new paths would be created
The existing footpath and the proposed diversion route cross land in the ownership of a single landowner. I have not seen any evidence that the proposed diversion route will have a negative impact on the land served by the existing footpath or the diversion route. 
Rights of Way Improvement Plan (ROWIP)
The OMA did not submit a copy of the relevant ROWIP, and none of the parties have raised any matters relating to it.  
Conclusions on whether it is expedient to confirm the Order
10. I consider that the proposed diversion is in the interests of both the landowner and the public. It will not be substantially less convenient to the public. I am satisfied that the diversion will not negatively impact the public enjoyment of the path as a whole, and that concerns about the current width of the alternative route will be addressed by improvement works. My view is that the proposed diversion will offer a more pleasant walking route by reducing interaction between pedestrians and farm vehicles. I therefore conclude that it is expedient to confirm the Order.   
Other matters
11. The OMA have requested that the Inspector make modifications to the Order, relating to the commitment to stop up the existing footpath and set out the proposed diversion “seven days from the date of the confirmation of this Order”. Explaining that it would be difficult to meet this obligation now that “the confirmation of the Order is no longer in the hands of the Council “, they ask that certain amendments are made to the wording of the Order so as to provide them with more flexibility as regards timing. I am satisfied that these proposals are reasonable and I have set out the necessary modifications below.    
Overall Conclusion
12. Having regard to the above, and all other matters raised in the written representations, I conclude that the Order should be confirmed with modifications. 
Formal Decision
13. I confirm the Order subject to the following modifications:
● Delete reference to “seven days” in articles 1 and 2.
● Add a new article as follows: “The diversion shall not have effect until the Authority certifies that the new highway described in Part 2 of the Schedule has been created and brought into a fit condition for use by the public to the satisfaction of the Authority.” 
Harry Wood
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