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	Site visit made on 23 March 2026

	by J Ingram LLB (Hons) MIPROW

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 27 July 2026



	Order Ref: ROW/3352182

	This Order is made under Section 119 of the Highways Act 1980 (the 1980 Act) and Section 53A(2) of the Wildlife and Countryside Act 1981. It is known as the Shropshire Council (Footpath 1B (part) Parish of Longden) Public Path Diversion Order 2023.


	The Order is dated 7 September 2023 and proposes to divert part of public footpath 1B in the parish of Longden. Full details are shown on the Order plan and described in the Order Schedule. If confirmed, the Order will also modify the Definitive Map and Statement for the area, once the provisions relating to the diversion come into force.


	There were two objections outstanding when Shropshire Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.


	Summary of Decision: The Order is confirmed subject to the modifications set out below in the Formal Decision.
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Preliminary Matters
1. I undertook an unaccompanied site inspection on 23 March 2026. 
In this decision I will refer to the points on the Order routes as shown on the Order plan. I have appended a copy of the Order plan to the end of my decision. Shropshire Council as the Order Making Authority (OMA) are supporting the Order. Submissions in support of the Order are also made by the applicant.
Main Issues
Section 119(6) of the 1980 Act involves three separate tests for an Order to be confirmed. These are:
TEST 1: whether it is expedient in the interests of the landowner, occupier or the public for the path to be diverted. This is subject to any altered point of termination of the path being substantially as convenient to the public.
TEST 2: whether the proposed diversion is substantially less convenient to the public.
TEST 3: whether it is expedient to confirm the Order having regard to the effect which— (a) the diversion would have on public enjoyment of the path as a whole, (b) the coming into operation of the Order would have as respects other land served by the existing public right of way, and (c) any new public right of way created by the Order would have as respects the land over which the right is so created and any land held with it.
2. In determining whether to confirm the Order at Test 3 stage, (a)-(c) are mandatory factors. On (b) and (c) of Test 3, the statutory provisions for compensation for diminution in value or disturbance to enjoyment of the land affected by the new path must be taken into account, where applicable. Regard must also be had to any material provision contained in a rights of way improvement plan (ROWIP) for the area under section 119(6A). Other relevant factors are not excluded from consideration and could, for instance, include those pointing in favour of confirmation.
3. The government guidance on “diversion or extinguishment of public rights of way that pass through private dwellings, their curtilages and gardens, farmyards and industrial or commercial premises” was issued by Defra in August 2023. It is also known as the ‘presumptions guidance’. It states that I should weigh the interests of the owner against the overall impact of the proposal on the public as a whole. Reducing or eliminating the impact of the current route of the right of way on the owner, in terms of privacy, security and safety are important considerations to which due weight should be given.
Reasons
Whether it is expedient in the interests of the owner of the land that the path in question should be diverted
The diversion Order has been made pursuant to an application by the owner of the land over which the existing route passes. The proposed route would be on the neighbouring land, which has been agreed with the landowner. There are, however, two properties (Ridgebourne House and Riras) which, although they do not own the land, have rights of access over part of the proposed route. It is the owners of these properties who are the objectors in this case.  
The basis of the application is for privacy reasons. The existing route follows a south easterly direction (between points A-C) it runs along the driveway and to the front of the residential dwellings known as No.1 and No.2 The Hazels. The footpath is adjacent to an outbuilding (opposite No.1). It enters the curtilage of No.2 through a pedestrian gate; this is adjacent to a large field gate for vehicle access. The footpath crosses the area to the front of No.2, which is used to park vehicles/a trailer and as a turning area. Users of the existing footpath pass within a few metres of the front door of No.2 and can see into windows of the property. The footpath exits the boundary of No.2 via a stile just to the north west of point C. The applicant and owner of No.2 The Hazels states the diversion would improve their privacy.
The Order seeks to divert the footpath to point B, where the route would leave the highway and follow a sealed surface driveway in a generally south south easterly direction. The proposed route would then turn in a south south westerly direction to run along an enclosed grass track and rejoin the existing alignment at point C.  
I accept that it is expedient in the interests of the landowner for the path to be diverted. By diverting the footpath out of the curtilage of No.1 and No.2 The Hazels it would significantly improve the respective landowner’s privacy. The objector does not dispute that the Order is in the landowner’s interest, they state it is clear that it would increase the value and amenity of the properties, although they have commented that this would be to the detriment of the properties adjacent to the proposed route .
Whether any new termination point is substantially as convenient to the public
The Order does propose one new termination point. Rather than exit onto the highway at point A, the proposed new termination point would be approximately 20 metres further to the north east at point B. 
There is a public footpath opposite point A on the other side of the road. The objectors state that by exiting at point B this would mean users would need to cross the road and then continue in a westerly direction along the pavement to reach the public footpath opposite point A in order to continue their journey. They state this creates additional safety implications and inconvenience. It is claimed that at point B users would be sharing the access with vehicles accessing Ridgebourne House and Riras as well as farm vehicles. In addition, there would be further conflict with the vehicular access to Maybrook House, opposite point B, as users make their way to or from the footpath opposite point A.   
Further, the objectors contend that the surfaced area immediately adjacent to point A, provides a safe and convenient place to cross the road, and crossing at point B is not as convenient. In addition, directly adjacent to point A is a litter bin, a parish notice board and a post box. In order to access these from point B, users would need to cross the road twice as there is no pavement between points A and B on the south side of the road. 
I find there to be very little difference between the two termination points. They are both used as a vehicle access, and both have good visibility in both directions when crossing the road. Point B may be used by a farm vehicle to access the fields to the rear of Ridgebourne House, whereas route A-C is not accessed by farm vehicles. There is no evidence before me regarding the frequency of use by farm vehicles, however, I consider it likely that this would only be occasionally. There is currently shared use between farm vehicles and users of the footpath on the remainder of the footpath from point C. There is no evidence before me of any recorded incidents of conflict between users of the path and farm vehicles, therefore I do not consider this would be an issue regarding the termination point at point B or indeed on the whole of the proposed route between points B-C.   
I accept that if a user were continuing their journey, along the footpath opposite point A, there would be an additional distance to walk. However, I do not consider this to be excessive in the context of the footpath. In addition, crossing the road and walking a few extra metres to make use of the litter bin, parish notice board or post box is I consider is a very minimal inconvenience. Therefore, I consider the new termination point would be substantially as convenient to the public. 
Whether the new path will not be substantially less convenient to the public
The proposed route (B-C) is approximately 8 metres longer than the existing alignment (A-C). For a walker continuing their route and travelling north to south or vice versa there would be approximately an additional 20 metres to walk; this would be along the pavement on the north side of the road opposite points A and B. The proposed route would therefore be less convenient to the public in terms of distance, but not substantially so. 
The objector argues that the current route is direct and easy to follow, as it follows a natural alignment. I consider that the proposed route is less direct when continuing on the footpath opposite point A. However, this must be considered in the context of the route as a whole, when the main use is likely to be for recreational purposes and many users would be walking a much further distance. In addition, for any walkers heading to or from the east the proposed route would be considered more convenient. Therefore, in terms of distance and directness, I consider the proposed route would not be substantially less convenient to the public.  
The first section of the existing route from point A is surfaced, however, the section in front of the gate and then the majority of the route which passes through the curtilage of No.2 The Hazels, is a loose gravel surface. Some people do find this type of surface difficult to walk on. The surface of the proposed route would be a surfaced driveway from point B to the point where the route changes direction, the remaining proposed route would be a grass surface. On my site visit I found the surface of the proposed route to be firm and even. There is a section with an incline on both the existing and proposed routes, this is from the road in a south easterly direction, the gradient is similar on both routes.  I do not consider the gradient, terrain or surface of the proposed diversion would be substantially less convenient to the public. 
The existing route currently has one pedestrian gate and one stile. The OMA state the proposed route would not require any path furniture. The objectors argue that the existing stile may not be lawful and that a stile would be needed on the proposed track for livestock control. I do not have any evidence before me to show either way whether the existing stile is lawful or not. The OMA do comment that no record authorising the limitations on the existing path has been found, however, the stile has been in place for some time. 
If I consider the existing route and the path furniture that is currently in place then, in comparison in terms of accessibility, I consider the proposed route would be an improvement. However, if evidence does come to light that there should be no limitations on the existing route, then in terms of accessibility the routes would be the same. Therefore, the proposed route would still meet the test of not being substantially less convenient to the public. As the OMA state that no furniture is required on the proposed route, and the stile is located on the existing route, then if the Order is confirmed I would delete the reference to the stile in Part 3 of the Order.    
The objector comments that use of the proposed route by the public would create conflict with private users, causing inconvenience and safety implications to both the private users and the public. I have already considered the use of the proposed route by farm vehicles in paragraph 13 above. Of further concern to the objectors is the point at which users would exit the grass track and emerge onto the driveway if walking in a northly direction. It is stated this represents an increased risk of conflict as users of the path would not be visible to the owners of Ridgebourne House if they were exiting the property in a vehicle. The owner of Riras has also raised concerns regarding the issue of conflict between users of the footpath and private vehicle use. I do not consider this issue would make the proposed route substantially less convenient to the public. The existing route is used by vehicles; there could equally be a risk of conflict as the area to the front of both the properties is used to turn and manoeuvre vehicles/trailers. There are many public rights of way that are shared with a vehicle access, and it is the responsibility of all parties to take due care to avoid any conflict. 
The objectors also contend that inconvenience would be caused if any works were required to the services that run beneath the driveway, between point B and Ridgebourne House. I do not consider this issue would make the proposed route substantially less convenient to the public. Provisions are in place should any temporary closures ever be required, this could happen on any public right of way for many reasons and would only be temporary whilst works are carried out. 
Overall, having regard to all of these factors, I conclude that the proposed route would not be substantially less convenient to the public, and in some respects may be more convenient.   
The effect of the diversion on public enjoyment of the path as a whole
I recognise that some users of the existing footpath may not be comfortable walking adjacent to the properties (No.1 and No.2 The Hazels) and through the residential curtilages, they may feel like they are intruding in a private space. This could affect their enjoyment of the route. Although the proposed route from point B along the part of the driveway is similar and parallel to the first part of route A-C, it is further away from the adjacent properties and outside of the gated entrance of Ridgebourne House, it therefore feels less intrusive. 
The objectors state that the diverted route would bring users of the footpath into close proximity of the amenity space of Ridgebourne House. They argue that if users felt uncomfortable using the existing route, they would feel equally as uncomfortable, if not more so, using the diversion. I do not agree. The existing route does feel intrusive; it cuts through the frontage to the properties, dividing the curtilage area, and passes very close to the front door of No.2. Although part of the proposed diversion follows the shared driveway, and for a brief part, is adjacent to the front garden of Ridgebourne House, this does not feel as imposing as the existing route.         
In addition, the objectors contend that there would be a loss of historical context as the existing route is an old mining path. Furthermore, enjoyment would be affected by the proposal as the route would no longer follow a direct and historic desire line, with the path resuming on the opposite side of the road. I find that for some users of the footpath these issues may marginally affect their enjoyment of the path for this small section. However, for the majority of users, I find this would not be a significant issue when considering their enjoyment of the path as a whole.    
Taking account of all the factors, I conclude that, on balance, public enjoyment of the route as a whole would not be negatively affected by the proposed diversion.       
The effect of the diversion on other land served by the existing path and the land over which the new path would be created
The applicant (the owner of No.2 The Hazels) and the owner of No.1 The Hazels are the landowners for the existing route; they are both in support of the diversion. Other land served by the existing footpath would not be negatively affected. The proposed route would be on land owned by an adjacent landowner. The applicant and the neighbouring landowner are in agreement regarding the proposed route. Any compensation which may become payable under section 28 of the 1980 Act would be a matter between the adjacent landowner and the OMA. This would be unlikely to be extended to the objectors as they do not own the land over which the new path would be created.     
Rights of Way Improvement Plan (ROWIP)
The OMA state that confirmation of the Order would be consistent with the ROWIP. The objectors state that there is no support in the strategy for making the diversion. I consider there are limited relevant provisions contained in the document, the policy highlighted by the OMA mainly details the priority criteria the OMA use to assess public path order applications before they are processed. The OMA prioritises applications that meet certain criteria, which is not relevant to my decision. The Order does comply with some policy criteria namely, the ‘least restrictive’ principle, as no path furniture is required and the specified widths.       
Conclusions on whether it is expedient to confirm the Order
4. I have concluded that it is expedient in the interests of the landowner to divert the path. The Defra guidance referred to at paragraph 5 above guides that I should weigh the interests of the owner against the overall impact on the public. The privacy issues, referred to at paragraph 7 above, are important considerations. I consider that diverting the route would reduce the impact significantly on the landowner. 
5. The objectors argue that Article 8 of the Human Rights Act 1998 should be considered in relation to the owners of Ridgebourne House and Riras and the impact the proposal would have on their private life and the diminution in value of their properties. In addition, the interests of a child should be viewed as the primary consideration in accordance with Article 3(1) of the United Nations Convention on the Rights of the Child, the objectors highlight particular dangers to users of the proposed route (referred to in paragraph 20 above) and state these are particularly relevant to children. The objectors submit that the Order fails to meet the proportionality test and should not be confirmed.  
6. The OMA state that in the circumstances the making of the Order is the most expedient way forward and that on balance it is considered consistent with the concept of proportionality and not therefore contrary to the Human Rights Act. 
7. I conclude that there are some adverse impacts of the proposal on the objectors, particularly the proximity of the proposed route to the front garden of Ridgebourne House, which may impact on the privacy of anyone making use of the front garden. However, the proposed route is only adjacent to the garden for a very short length, the right of the public on the route would be to pass and repass, therefore their presence would not be prolonged. The proposed route does not cut through the private garden area and therefore would not impact on any activities.    
8. In relation to the interests of a child, I consider these would be consistent with those of their carer/accompanying adult. In these circumstances that would be the safe use of the right of way, and I would assume that the child’s accompanying adult would properly represent the child’s best interest by taking due care and managing risk whilst using the footpath. As stated above; in comparing the two routes, the existing route is used by vehicles where there could equally be a risk of conflict. I conclude that this proposal has a legitimate aim and the advantages to the applicant and the public outweigh the detriment to the objector’s rights. I find that the impact is proportionate in the circumstances.   
9. In reaching my conclusions I have considered the requirements of the Equality Act 2010 and considered the effect of the Order on all sections of the community. I acknowledge that no path furniture would be required on the proposed footpath and the recorded width would be suitable. I have considered the safety implications for those with protected characteristics. I am satisfied that the requirements of the 2010 Act have been discharged.
10. The objector’s arguments that the applicant bought the property in full knowledge of the existence of a right of way, and so should not then be able to alter it, have been considered in Ramblers’ Association v SSEFRA, Oxfordshire CC & Weston [2012] EWHC 3333 (Admin). It was set out that there was no statutory bar to a person making an application in such circumstances.
11. I consider that the diversion would not be substantially less convenient to the public. The diversion would not adversely affect the enjoyment of the route as a whole for the public. The proposed route is likely to be more enjoyable to use for most people.     
12. Having weighed up the competing interests, I am satisfied that it is expedient to confirm the Order.
Overall Conclusion
Having regard to the above, and all other matters raised in the written representations, I conclude that the Order should be confirmed subject to a minor modification to remove the reference to a stile. As there would be no path furniture on the proposed route the reference to this stile should be removed. This modification does not require advertisement.
Formal Decision
13. I confirm the Order subject to the following modifications:
· On the fourth line of Part 2 of the Schedule to the Order delete ‘a stile at’.
· In Part 3 of the Schedule to the Order delete 'Stile at Grid Reference SJ 4528 0779 to BS5709’ and replace with ‘None’.

J Ingram
INSPECTOR
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