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	Site visit made on 4 August 2026

	by K Taylor BSc (Hons) PGDip MRTPI

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 18 August 2026



	Order Ref: ROW/3346177

	· This Order is made under Section 53(2) of the Wildlife and Countryside Act 1981 and is known as the North Somerset District Council (Addition of Footpath LA 6/18 Ruggs Lane Cleeve Woods) Cleeve Definitive Map and Statement Modification Order No 1 2022. 

	· [bookmark: _Hlk161063372]The Order is dated 1 March 2022 and proposes to modify the Definitive Map and Statement for the area by the addition of a footpath as shown in the Order plan and described in the Order Schedule.

	· There were 2 objections outstanding when North Somerset Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is not confirmed. 

	[bookmark: bmkReturn]


Preliminary Matters
1. I have found it convenient to refer to the Order route with reference to the annotations on the Order Plan, a copy of this is attached to the end of this decision. Other documents use different points to those in the Order plan, and I have referred to these as necessary. 
Background and the Main Issues
2. In 2004 an application was made to the Council to upgrade a section of footpath to a bridleway and adding further sections of bridleway. That application was refused by the Council in 2018, and this was subject to an appeal. The appeal decision directed the Council to make an Order to add only a section of footpath, which was not currently shown on the definitive map and statement (DMS), to the DMS. In the decision it was found that the evidence was not sufficient to support bridleway rights but only the lower footpath rights. In that decision it was also concluded that the evidence was not sufficient to upgrade the section of existing footpath to a bridleway. 
3. Subsequently the Council made the Order to add the relevant section of footpath to the DMS. One objection was made on the basis that, in the view of this objector, the Order should not be confirmed. Another objection has been made on the basis that the Order should be modified to refer to a bridleway, rather than a footpath, and to upgrade the existing footpath (Footpath LA6/16) to a bridleway from where it commences at Main Road (A370) to point A on the Order plan. The Council has confirmed it is taking a neutral stance in respect of whether the Order should be confirmed. 
4. The Order has been made having regard to section 53(3)(c)(i) of the Wildlife and Countryside Act 1981. This requires me to consider if the evidence shows that a route (a footpath in this case) not shown on the definitive map and statement subsists. The earlier appeal decision had to consider whether an Order should be made to add a highway to the DMS. At that stage, it was only necessary to show that a reasonable person, having considered all the relevant evidence available, could reasonably allege that the highway subsisted. This is a relatively low evidential test. When considering whether an Order should be confirmed a higher evidential test, of whether, on the balance of probabilities, the footpath subsists, must be applied. 
5. Having regard to the objection, and the suggestion that part of the existing footpath (LA6/16) should be upgraded to a bridleway, section 53(3)(c)(ii) requires me to consider whether the evidence available shows that a right of way that is shown on the DMS as a highway of a particular description ought to be shown as a highway of a different description. The relevant test is also on the balance of probabilities. 
6. Having regard to the suggestion that the Order route should be shown as a bridleway, as no highway is shown on the DMS for this route, section 53(3)(c)(i) requires me to consider whether a right of way can be reasonably alleged to subsist. 
7. The appeal decision directed that the Order be made was on the basis of documentary evidence and the additional evidence submitted relates to documentary evidence. Section 32 of the Highways Act 1980 requires me to take into consideration any map, plan or history of the locality, or other relevant document provided, giving it such weight as is appropriate, before determining whether or not a way has been dedicated as a highway. 
8. It appears that the Order route, as drawn on the Order plan, does not follow the precise alignment of routes indicated on some of the historic documentary evidence. As such, I will also consider alternative alignments which are close to the Order route to consider if the Order should be modified to account for an alternative alignment. 
9. Having regard to the above, the main issues are: 
· whether, on the balance of probabilities, the documentary evidence indicates that a footpath subsists on the Order route, or a nearby alternative alignment; 
· whether, on the balance of probabilities, the documentary evidence indicates that the northern part of the existing Footpath LA6/16, should be upgraded to a bridleway and the Order modified accordingly; and 
· whether it is reasonable to allege that a bridleway subsists along the Order route, or an alternative nearby alignment. 
Reasons 
Documentary Evidence 
Day & Master’s Map 1782 
10. None of the routes represented on this map are named. This map has the position of the boundaries for the Hundreds across Somerset in dotted lines. The extract of the key provided indicates that routes with heavy lines to either side are turnpike roads, routes with solid lines to both sides are enclosed roads, and routes with pecked lines to either side are open roads over commons or downs. Roads shown with a solid line to one side and a pecked line to the other are open on one side with a hedge on the other. 
11. This map shows what is now Main Road (A370). Close to the Order route, on the north side of Main Road, what are now Bishops Road, Meeting House Lane, Littlewood Lane and Brockley Lane appear to be indicated along with what is likely St Nicholas Church with a route leading to it. To the south side of Main Road, what is now Brockley Coombe Road appears to be represented. All these other routes are primarily represented with double solid and some pecked lines. The Bowling Green is shown, and this is helpful in locating the position of the Order route as it sits just to the east of point B. There is a symbol on the map to the south (and slightly to the east) of the Bowling Green which likely represents the windmill. 
12. To the immediate south of the windmill symbol, a route is represented in double pecked lines heading in a west-east direction. To the west of the windmill there is a fork in this route, with both paths heading in a westerly direction where they meet Main Road. The southern fork meets Main Road opposite what is likely now Meeting House Road, with the northern fork meeting this road a little to the north east. There are no roads present today that appear to follow the alignment of these routes from where they leave Main Road and head in the direction of the windmill. Even accepting that maps of this age may not represent the location of routes and other features as accurately as modern maps, the route shown which passes the windmill is so different to the alignment of the Order route, and what is now Footpath LA6/16, that it is not reasonably likely to represent these routes. 
13. This map provides good evidence of the physical existence of various routes and features shown. It may indicate that the routes shown were available to the public. In isolation this map cannot be taken to indicate that the routes had become dedicated as public highways or what status of highway they may be. Rather it is a single piece of evidence, which must be considered with all the other available evidence. The Impact of the Inclosure Act 1801, and the Yatton & Kenn Inclosure Act 1810, in terms of diverting existing routes is considered below. 
Yatton and Kenn Local Act 1810 
14. This Act laid down the powers and role of the Commissioners who would subsequently prepare the Inclosure Award. It allowed the commissioners to divert or turn any public highway or highway, bridle-roads or bridle road, footways or footway, in through over or on the sides of the old inclosed lands or other grounds within the parishes of Yatton and Kenn so as to make them more convenient to the public or to be stopped up or destroyed as superfluous and unnecessary. It stated that the commissioners would act in this regard with the concurrence of two Justices of the Peace, and subject to appeal, to order and direct that such public routes be altered, turned, stopped up or discontinued in a manner the commissioners think proper. 
15. The Act also provided powers to secure the construction of a boundary wall dividing the common or waste lands called Cleeve Hill within the parish of Yatton from the common or waste lands called Wrington Hill in the Parish of Wrington. It set out specifications for the wall and allowed for the long-term maintenance of it. 
Yatton & Kenn Inclosure Award 1815 and Related Documents 
16. The map associated with the Award Shows a route which is named ‘Cleeve Hill Bridleway and Footway ‘. It is described in the Award itself as proceeding along Ruggs Road and then, via points L and M (approximately points A and B on the Order Plan) to the windmill at point N (approximately point C on the Order plan) before continuing to a footpath set out over Wrington Hill at point O (approximately point D on the Order plan). 
17. The Inclosure Act granted powers to set out both public and private routes. However, the Award is silent as to whether the Cleeve Hill Bridleway and Footway had public or only private rights. There is documentary evidence, in the form of an advertisement in the Gloucester Journal from 1793, which indicates that, by the time of the Award, the windmill had fallen into disrepair which could indicate that public access was not necessary to be secured by the Award. Other documentation refers to the construction of a wall to separate Cleeve Hill from the neighbouring parish of Wrington. There is also reference to the route continuing after the wall to a footpath over Wrington Hill. This could also infer access through or over the wall to allow public access. The route is noted to terminate at a footpath which could suggest an intention to retain a link by foot between the two parishes.
18. The Yatton and Kenn Inclosure Award 1815, is the most significant piece of documentary evidence which indicates that public rights may have been set out over the Order route (or a nearby alternative route) and the northern part of Footpath LA6/16. However, as it is not clear if the rights were public or private, in isolation, this is a weak piece of evidence. 
19. As drawn on the map this route generally corresponds to points A-B-C-D of the Order route. However, it does not precisely follow the Order route. On the Inclosure Award map, where the route leaves Ruggs Road it appears to be shown a little to the north of what has been referred to as Ruggs Cottage, whereas the Order route leaves Ruggs Road (Footpath LA6/16) a little to the south of where this building is located on the map. The remains of this building can still be seen on the ground today. The map appears to show walls to the (approximate) west and south of the windmill effectively creating a small square curtilage around the windmill. It appears that the route of the bridleway and footway passes around the outer edge of the curtilage, whereas the Order route (point C) follows the inner edge of the walls. If these documents form a key piece of evidence for the dedication of footpath or bridleway rights, it is likely that the Order would need to be modified so that the route follows the alignment indicated on the Inclosure Award map. 
20. The available evidence does not indicate if the Cleeve Hill Bridleway and Footway was intended to be a public or a private route. The commissioners had powers to divert public highways to make them more convenient to the public. There is no significant evidence to demonstrate that the Order route, and any part of Footpath LA6/16 was a diverted route as a replacement for the path shown running from Main Road in a broadly west-east alignment past the south of the windmill. Further there is no evidence to show that, if this route(s) were a public right of way, it was not otherwise diverted or stopped up with due regard to the processes required including the authorisation from 2 Justices of the Peace. 
Ordnance Survey Maps 
21. The Ordnance Survey (OS) map from 1884 shows the ‘Bowling Green’, ‘Old Windmill’ and ‘Old Limekiln’. This map shows a route which generally aligns with section A-B, however, it starts to the north of where Ruggs Cottage is shown, whereas point A is to the south. There is no route indicated which aligns with section B-C but there is a route which roughly, but not closely, aligns with section C-D. There is a route shown which generally aligns with the northern portion of Footpath LA6/16. 
22. The extract provided for the 1903 OS map only covers part of the relevant area. It shows a route which is roughly similar in alignment to section A-B in a similar manner to the 1884 map. A narrow plot is shown for the very northern part of what is now Footpath LA6/16 and then this route is shown with a mix of solid and pecked lines. The OS map from 1959 shows routes which have a roughly similar alignment to all sections of the Order route. However, sections B-C and C-D do not fully align with the Order route. The remains of Ruggs Cottage are not shown and so the parting point for the route (point A) and Ruggs Road cannot be identified accurately. A route that aligns with Footpath LA6/16 is shown. 
23. Collectively, the OS maps provide good evidence for the physical existence of a path approximately, but not precisely, along the alignment of section A-B. However, they do not provide strong evidence of public rights. In this case the routes are shown in a wooded area, and it is possible that the routes shown indicate tracks which were solely used for the management of the woodland rather than any public rights of way. Overall, the OS maps do not provide any significant evidence to indicate public footpath or bridleway rights over the Order route, an alternative alignment, or bridleway rights over the northern section of Footpath LA6/16. 
Yatton Tithe Map (1840)
24. The Yatton Tithe Map from 1840 shows the land surrounding the Order route. The location of the windmill and the walls close to sections B-C and C-D are indicated on the map. There is no indication of any paths following the Order route (or a similar alignment). The whole of the Order route is located within land parcel No. 623. Which is described as ‘Fir Plantation Part of Cleeve Hill’. The state of cultivation is listed as ‘Firs’ with rent charges listed. The Tithe Commutation Act 1836, under which this Tithe map and apportionment were prepared, did not require public or private access rights to be recorded. Nevertheless, information within the maps and apportionments could provide an indication that such rights may exist. In this case, the lack of any indication of a path on the Order route (or a similar alignment) is notable and could suggest that no route, either public or private, was visible at the time of the survey. These documents are modest evidence to indicate that public footpath or bridleway rights do not subsist on the Order route. 
25. To the north of point A, where the current footpath (LA6/16) meets Main Road (A370), a long rectangular parcel is shown on the map as land parcel No. 669. It is described as ‘Walk & Plantation’ with the state of cultivation listed as ‘Plantation’. This parcel appears to be zero rated for rent. The description as ‘walk’, the lack of a rent charge, and the shape of the plot could indicate that this parcel of land included a route which may have had public rights. These could be limited to footpath rights, given how it is described. This would align with the current status of Footpath LA6/16. 
Cleeve Hill Windmill Survey 
26. Reference has been made to a report prepared by Vince Russett, an employee from North Somerset Council which included a diagram, said to have been prepared by George Maddicks, dated 1984. This includes a site survey of the windmill and immediately surrounding land, with some measurements given in feet and inches. The boundary walls to the north and east of the windmill are shown. Two gaps, one in the northern and the other in the eastern wall are shown with dotted lines which appear to illustrate a track linking these gaps and heading generally north, south, and east. 
27. As set out above, the Inclosure Award and associated map appear to indicate that the bridleway and footway was set out with a dogleg following the outside edge of the curtilage of the windmill. If that is the case, the route would not meet either of the gaps indicated in the survey drawing. At the site visit it was evident that gaps do not currently exist in the wall in the locations indicated and there were no obvious signs that historic gaps have subsequently been infilled. Having regard to the measurements which are present on the drawing, if the plan is to an accurate scale, it appears that these gaps would be very narrow and unlikely to be of a suitable width for a bridleway. In addition, there is also some documentary evidence which casts doubt on the accuracy and historical veracity of this document. When all these factors are considered together, this survey drawing has no significance in demonstrating public footpath or bridleway rights over the Order route or an alternative alignment. 
Other Maps and Documents
28. Greenwood’s map from 1822 does not appear to show a route that aligns with the Order route, or Footpath LA6/16, although it is possible that the route is obscured by the parish boundary notation. There is an extract of a Finance Act 1910 map (working copy only) which is on an OS base map. The map does not clearly indicate any routes on the alignment of the Order route and in particular none appear to be excluded from the hereditaments. Such exclusions can be an indication of public rights, but that does not apply in this case. There is a route reflecting at least part of the alignment of Footpath LA6/16 on the OS base map. There is no substantive information to aid with the status of this route. 
29. A handover map, relating to the transfer of responsibilities between local authorities, is shown on what appears to be a 1903 OS base map. The Order route and Footpath LA6/16 is not shown as one of the coloured routes indicating that, at this time, the routes were not public highways which the authority had responsibility for. Various maps and documents relating to the preparation process for the first iteration of the DMS in the 1950s have been provided. At this time the Order route was not recorded as a public right of way of any status. What is now Footpath LA6/16 is indicated as a footpath. 
30. These other documents do not provide any evidence of substance that public footpath or bridleway rights exist over the Order route or a route with a similar alignment. Nor do they indicate bridleway rights exist over what is now Footpath LA6/16. 
Conclusions on the Documentary Evidence 
31. In concluding on the part of the route which now forms this Order route at the appeal stage, the Inspector noted the following: “accordingly, while I accept that the evidence itself is limited and may not be sufficient to demonstrate that a public right of way subsists, in the absence of any incontrovertible evidence to the contrary, I consider that it is reasonable to allege that one does”. 
32. The Inclosure Award, and the related documents, do provide some evidence which could indicate that public rights may have existed on the Order route and Footpath LA6/16. There is no other evidence of substance which would also point to public rights, and so overall the case for public rights (either footpath or bridleway) is weak. When applying the higher evidential test, of on the balance of probabilities required at this confirmation stage, in my view, the evidence is too weak to indicate that a public footpath, or bridleway, subsists on the Order route, or an alternative nearby alignment. 
33. Similarly, the evidence does not show that, on the balance of probabilities, bridleway rights subsist on the northern section of Footpath LA6/16. As such, the evidence does not indicate that the Order should be modified to also include the northern section of Footpath LA6/16. 
34. The Inclosure Award and related documents do provide some evidence for bridleway rights over a route on a similar (albeit somewhat different) alignment to the Order route. In isolation this is not sufficient to reasonably allege that public bridleway rights subsist for this route. As such, the evidence is not weighty enough to conclude that the Order should be modified (and readvertised) to include the addition of bridleway rights for an alignment similar to the Order route, but following the route shown on the Inclosure Award map. 
Other Matters
35. The original application was supported by some modest user evidence, which has been provided in summary form. It relates to 3 users, collectively covering a continuous period of 21 years starting in 1948 and ending in 1969. Use on foot and horseback is reported but it does not relate to the Order route, but other routes that were included in the original application submitted in 2004. As such this evidence is not relevant to the Order route. This evidence is very modest, and it is not sufficient to demonstrate that the northern part of Footpath LA6/16 has become dedicated as a bridleway as a result of use. 
36. It has been queried whether it would be more appropriate that the Order refer to Ruggs Road rather than Ruggs Lane. As the Order will not be confirmed, this is not a significant issue. 
Conclusion
37. Having regard to these, and all other matters raised in the written representations, I conclude that the Order should not be confirmed. 
Formal Decision 
38. I do not confirm the Order. 
K Taylor 
INSPECTOR
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