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	by Harry Wood BA (Hons) MA PhD MIPROW

	an Inspector on direction of the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 14 August 2026



	Reference: ROW/S14D/00364
Representation by Sarah Harman
Rochdale Borough Council 
Application to upgrade footpath RocEFp59 from the junction of Wolstenholme Lane and Norden Way to Wolstenholme Fold to a bridleway 

	The representation is made under paragraph 3(2) of schedule 14 of the Wildlife and Countryside Act 1981 seeking a direction to be given to Rochdale Borough Council to determine an application for an order, under section 53(5) of that Act.

	The representation made by Sarah Harman is dated 16 February 2026.
The certificate under paragraph 2(3) of schedule 14 is dated 7 July 2022.

	Rochdale Borough Council was consulted about the representation on 24 March 2026 and their response is dated 1 June 2026. 
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Decision
Rochdale Borough Council (the Council) is directed to determine the above-mentioned application.
Reasons
Paragraph 3(1) of schedule 14 to the Wildlife and Countryside Act 1981 states that authorities are required to investigate applications as soon as reasonably practicable. After consulting the relevant district and parish councils, the relevant authority must decide whether to make an order on the basis of the evidence discovered. Applicants have the right to ask the Secretary of State to direct a surveying authority to reach a decision on an application if no decision has been forthcoming within 12 months. This period is measured from the authority’s receipt of certification that the applicant has served notice of the application on affected landowners and occupiers. 
In considering whether to direct an authority to determine an application for an order within a specified period, the Secretary of State will take into account: 
● any statement made by the authority setting out its priorities for bringing and keeping the definitive map up to date
	● the reasonableness of such priorities
		● any actions already taken by the authority or expressed intentions of further action on the application in question, and
	● the circumstances of the case and any views expressed by the applicant. 
The Council do not have a formal statement of priorities relating to definitive map modification order (DMMO) applications, though they have advised that such applications are dealt with in order of receipt. 
The Council state that it currently has 24 DMMO applications awaiting determination. While they have not specified where the relevant case sits in terms of priority, they advise that they should be in a position to proceed with the investigation in September 2026.  
The Council point to various factors that have affected their ability to determine the application, including historical redundancies that left them with limited experience of DMMO procedures. Steps have been taken in recent years to provide staff members with the necessary knowledge, including a series of training sessions run by the Institute of Public Rights of Way and Access Management (IPROW). 
The Applicant points to an increase in incidents between motor vehicles and horse riders on nearby Edenfield Road, arguing that the Application Route would offer a safer alternative for members of the public. They assert that the Council “has not made any move towards processing the DMMO application” and, as a result, “have failed to discharge their statutory duty”. 
[bookmark: _Int_VFj8tyFf]Authorities have a duty to keep the definitive map and statement up to date, and DEFRA’s Rights of Way Circular 1/09 makes it clear they should ensure that sufficient resources are allocated to meeting their statutory duties with regard to the protection and recording of public rights of way. While I sympathise with the Council’s position regarding training and staff knowledge, a lack of resources and experience is not considered to be an exceptional circumstance for not determining applications.
An applicant’s right to seek a direction from the Secretary of State gives rise to the expectation of a determination of that application within 12 months under normal circumstances. In this case, more than four years have passed since the application was submitted, and the Council has not suggested there are exceptional circumstances to be considered.  
In the circumstances I have decided that there is a case for setting a date by which time the application should be determined. It is appreciated that the Council will require some time to carry out its investigation and make a decision on the application. A further period of 6 months has been allowed. 

Direction
On behalf of the Secretary of State for Environment, Food and Rural Affairs and pursuant to paragraph 3(2) of schedule 14 of the Wildlife and Countryside Act 1981, I HEREBY DIRECT the Rochdale Borough Council to determine the above-mentioned application not later than six months from the date of this decision.
Harry Wood
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