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	Site visit made on 2 February 2026

	by Claire Tregembo BA (Hons) MIPROW

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 4 August 2026



	Application Ref: COM/3365049
Name of Common
Register Unit No.: CL13
Registration Authority: Buckinghamshire Council 

	The application dated 29 April 2025, is made under section 16 of the Commons Act 2006 to exchange land registered as Bolter End Common.

	The application is made by Paul and Charles Edgley, on behalf of the Partners of the Sonning Farm Company

	The release land comprises 375m2 of land alongside Finings Road.
The replacement land comprises 1,919m2 of land south of CL13.
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Decision 
1. Consent is granted and an Order of Exchange is given in accordance with the application dated 29 April 2025 to deregister and exchange common land at Bolter End Common. As part of the Order of Exchange a copy of the revised application plan showing the area for deregistration and exchange is attached to this decision. 
Procedural Matters
2. I carried out a site visit on 2 February 2026 where I was able to view the existing common and proposed exchange land. 
3. The original application plan did not accurately show the extent of the public open space (POS) proposed as the replacement land. A revised application plan was provided and the parties were consulted.
The Main Issues
4. Section 16(1) of the Commons Act 2006 (the 2006 Act) provides that the owner of any land registered as common land may apply for the land (the release land) to cease to be so registered. Section 16(2) and (3) of the 2006 Act provide that if the release land is more than 200 m2 the application must include a proposal to replace it with other land to be registered as Common Land (the replacement land). 
5. I am required by section 16(6) of the 2006 Act to have regard to the following in determining the application:
(a) the interests of persons having rights in relation to, or occupying, the release land (and in particular persons exercising rights of common over it);
(b) the interests of the neighbourhood;
(c) the public interest, which includes the interest in nature conservation, conservation of the landscape, protection of public rights of access, and the protection of archaeological remains and features of historic interest;
(d) any other matters considered to be relevant.
6. I have had regard to Defra’s Common Land Consents Policy Guidance (November 2015) (the 2015 Policy) in determining this application, which has been published for the guidance of both the Planning Inspectorate and applicants. However, every application will be considered on its own merits, and a determination will depart from the guidance if it appears appropriate to do so. In such cases, the decision will explain why it has departed from this guidance.
The Application
7. Bolter End Common (CL13) is made up of three parcels or woodland, one on the north and two on the south side of Finings Road. The affected parcel is the eastern parcel on the south side of Finings Road. 
8. Outline planning permission has been granted for a housing development to the south of Bolter End Common. Access to the development will be across the release land and is not possible without crossing the Common. Therefore, the application seeks to deregister the land affected by the proposed estate road in exchange for land within the proposed development. 
9. The release land comprises 375m2 of overgrown shrub crossed by a concrete access track to Lane End water tower on the south side of Finings Road. The rest of this parcel of CL13 is part of Fining Wood ancient woodland, but the plans indicate the release land is not ancient woodland.
10. The replacement land comprises 1,919m2 of agricultural grass land and part of the concrete access track immediately south of Bolter End Common. It is approximately 15m wide and 138m long. Fining Wood ancient woodland directly abuts its western boundary, but this part of Fining Wood is not registered Common. The exchange land will form part of the POS within the development with access available from the new estate road. 
Reasons
The interests of those occupying or having rights over the release land
11. There are grazing rights for cattle, horses, pigs, and geese over the whole of CL13 as well as rights to estovers (collection of wood, small branches, or bracken), and turbary (digging turf or peat). I am advised that these rights are not exercised. There is no fencing between the edge the Common and Finings Road which is possibly why the grazing rights are not exercised. None of the objections appear to be from those with common rights. In any event, only a small area of the Common would be deregistered, therefore it will have limited impact on the existing rights of common. 
12. The release land and part of the replacement land have a concrete access track across them to agricultural land and a water tower south west of the release land. Some of the agricultural land is within the proposed development but some will remain. The access track over the release land will be replaced by the proposed estate road. The private right of access to the water tower will be retained and is a condition of the approved development. Access to the remaining agricultural land will be from the estate road as indicated on the approved plans. The developer will liaise with the landowners and occupiers to ensure they can access their land when necessary, during construction. Therefore, I do not consider access to the water tower, or the remaining agricultural land will be prevented or that the exchange will result in the agricultural land becoming unmanaged, neglected, or unavailable for grazing. 
13. Taking the above into account, I consider there will be limited impact on those owning, occupying, or having rights over the release land. 
The interests of the neighbourhood 
14. With the exception of the access track, the release land is largely inaccessible due to natural vegetation and trees. It is a narrow strip alongside the road with a telegraph pole, lighting columns, an electric box, and a Thames Water post within it. The ground is uneven with a slope down to the unaffected Common and a pond. Some parties consider the land has been allowed to become overgrown to restrict access. However, the land is shown as a mix of woodland and furze on OS maps from the 1800s, therefore I consider this to be its natural condition.   
15. The rest of this parcel of CL13 is more open woodland, although I could not see any clear walked lines or signs of use. By comparison, I observed clear walked lines through the woodland in the parcel of CL13 on the north side of Finings Road. The pond to the east of the release land limits access to the rest of the southern parcel of CL13 from the eastern boundary of the release land, but it can be accessed from Finings Road. 
16. The exchange land is over four times the size of the release land. It will form part of the POS within the proposed development. It directly abuts the unaffected CL13 at its northern end.  
17. A Section 106 Agreement dated 30 June 2025 (the Agreement) for the approved development required an Open Space Land Scheme to be submitted and approved by the planning authority prior to commencement of the development. 
18. The Landscape Proposal plans show how the POS will be laid out, constructed, and maintained in perpetuity. The POS will be grassland, seeded with ‘hedgerow and woodland’ mixture and planted with native trees. This means it will be more open and less overgrown than the release land. The existing fencing and field gate that currently prevent access to the exchange land will be removed to provide access to the development. There will also be a grassed area on the western side of the new estate road with two new trees. A short section of access track will be retained at the northern end of the release land. 
19. There are concerns that the exchange land will not be available for use by local residents, the public, and commoners and some people think it will be enclosed by a perimeter fence. Others consider the land being a buffer zone will make it unavailable for public use. 
20. The Agreement requires the public to have unrestricted access to the POS at all times, free of charge, without impediment, and includes a right of access to the POS along the estate road from Finings Road even if it is not adopted and remains in private ownership. There is no indication the estate road will be gated or fenced even if it remains an unadopted road. Although the existing boundary fence to Fining Wood to the west will remain, the plans do not show fencing along the other boundaries of the exchange land. 
21. Any fencing on common land requires consent under section 38 (S.38) of the 2006 Act. A S.38 application was made at the same time as the section 16 (S.16) application before me but will only be determined if the exchange is granted. The S.38 application is for landscaping works on the exchange land, and the only fencing proposed is temporary to ensure public safety whilst the landscaping occurs. A buffer zone is to prevent damage from physical development in close proximity to the ancient woodland so would not result in the exclusion of people on foot to this area. 
22. Concerns were raised about the release land being waterlogged and of little benefit to the public. However, SuDS drainage works are proposed as part of the development and POS.
23. There appears to be little use of the release land by the public or those living in the area. I consider the exchange land will provide a larger, more useable area for use by the public, the neighbourhood, and the residents of the proposed development. I consider it will offer more potential for informal access and recreation due to the increased size and more open landscaping. Therefore, I consider the proposed exchange is in the interests of the neighbourhood and would benefit public access.
The public interest
Nature conservation
24. The land is not within, or close to any Sites of Special Scientific Interest, National Nature Reserve, Special Area of Conservation, or Ramsar sites. The release land is part of Fining Wood Local Wildlife Site (LWS), and the exchange land is alongside it. The release and replacement land are also alongside ancient woodland. The replacement land will form a green buffer between the ancient woodland and LWS, and the residential development. 
25. Natural England (NE) does not consider the proposed exchange will have any significant adverse impacts on nature conservation sites or designated features. They recommend use of a buffer zone to protect the ancient woodland and LWS from harm and the exchange land will provide this. They consider the exchange land would contribute to nature conservation objectives and would link the community to the woodland that remains within the Common. 
26. Buckinghamshire Council’s (the Council) Arboricultural Officer did not object to the approved planning application on the grounds of tree loss or impact on tree roots. The Council’s Ecologist raised concerns that the residential estate road could result in some deterioration of the natural woodland habitat due to the clearing of the woodland edge within the release land and the provision of the estate road which they consider could have a negative long-term impact on the ancient woodland habitat.
27. However, there is already a concrete access track through the release land so any vegetation clearance will be minimal. The exchange land will result in a larger area of common that will act as a buffer zone to the ancient woodland and LWS. It will be landscaped with broadleaf trees and grassland. I consider this will provide additional habitat and will mitigate any damage to the ancient woodland. I do not consider the POS will be a sterile garden area as suggested by some parties due to the use of ‘hedgerow and woodland’ mixture grass seed. 
28. Some parties claim healthy trees have been felled. Any management of the woodland requires consent because there is a Tree Protection Order on it. The Applicant states recent tree felling was with consent to fell dead, dying, and dangerous trees in the interests of highway safety. 
29. Some parties consider cars will park on the exchange land causing damage to the Common. Four surfaced car parking spaces are proposed along the edge of the POS in addition to driveways and other parking spaces within the development. However, the parking spaces are outside of the exchange land and mean there is unlikely to be a need to park on the Common. Measures could be taken to prevent parking if this were to become an issue. 
Conservation of the landscape
30. The release and replacement land are within the Chilterns National Landscape (the CNL) and formerly the Chilterns Area of Outstanding Natural Beauty (AONB). The CNL is typically wooded or mixed agriculture with a chalk bedrock. It includes a north-west facing escarpment beside low-lying vales with distinct hills at the lower end of the escarpment. There is a network of watercourses, including the River Thames and small streams through chalk downs. There are settlements alongside the watercourses in the valleys. In this area there is woodland, open fields, common land, and small settlements with a mix of traditional brick and flint and more modern buildings. Predominantly views from the Common are of ancient woodland with some views of open countryside and surrounding properties. 
31. The Chilterns AONB Management Plan 2019-2024 sets out strategic objectives and policies for the management of the AONB. Its policies and objectives include aims to: ensure spaces for wildlife are protected, maintained, expanded and connected; increase biodiversity; protect the Chilterns historic environment; maintain and enhance landscape features, important wildlife habitats and cultural heritage at all times; encourage tree planting; link and buffer habitats; ensure there is no loss of ancient woodland; and ensure development is suitable and improves and protects the natural landscape. 
32. The impact of the development on the AONB was addressed by the Landscape and Visual Impact Assessment submitted with the planning application. It was considered that the development would be in keeping with the AONB although it was accepted there would be a change in the landscape character due to the introduction of a residential development. 
33. If the exchange went ahead there would be some vegetation loss in the release land to allow for the construction of the estate road. However, there is already a concrete access track through it along with some existing street furniture and two new trees are proposed to be planted in this area. Views of this area are limited to a short length of Finings Road. Therefore, I consider this will have a minimum impact on the landscape. 
34. The proposed development retains trees and vegetation along the site boundaries and includes additional tree planting to enhance existing boundaries and preserve the landscape. The exchange land will be grassland with trees planted.
35. The Chilterns National Landscape Board has not raised any objections to the exchange. NE considers the development will have some urbanising impact on the Common following deregistration but is unlikely to lead to any significant landscape change. 
36. I consider the proposed tree planting and grassland will further conserve and enhance the natural beauty of the CNL by increasing the number of trees and extent of the Common. The exchange land will also act as a buffer to the ancient woodland and ensure links between it and agricultural land. The proposed planting would benefit nature conservation and biodiversity. Therefore, the exchange is in line with the policies and objectives of the ANOB management plan. 
The protection of public rights of access
37. In The Interests of the neighbourhood section above, I considered the exchange would benefit the neighbourhood and public access by providing a larger more useable area of land for informal access and recreation. 
38. The public have a right of access to the release land as conferred by a deed dated 21 August 1935 under section 193 of the Law of Property Act 1925. If I were to consent to the exchange, a clause could be included in the Consent Order to ensure this right of access is transferred to the replacement land.
39. The Open Spaces Society (OSS) are concerned that the 1935 deed is expressed to be revocable. They request the right of access be transferred to the new land without the right to revoke to ensure that it is irrevocable thus protecting the public’s right of access. The applicant has not raised any objections to this, and the Agreement also ensures the public have unrestricted rights of access to the release land from the new road. I consider the OSS’s request to be reasonable and will include a clause to this effect in the Consent Order if I consent to the exchange. 
40. I consider that, with the proposed clauses, the exchange would benefit the public by providing additional common land with irrevocable informal access and recreation.
Archaeological remains and features of historic interest
41. None of the parties are aware of any archaeological remains or features of historic interest within the release or exchange land. 
Conclusion
42. The overriding factor is to protect and maintain commons and to ensure the overall stock of land is not diminished. The main objective in reaching my conclusions is to ensure the adequacy of the proposed exchange in terms of the statutory criteria. Having regard to my findings, the guidance referred to above, the written representations received, and the merits of the proposed deregistration, I conclude the application should be granted, and an Order of Exchange should be made.
Other Matters 
43. Many of the matters raised in the written representations are about the proposed development and the negative impacts it would have on the green belt, local services, traffic and pedestrian safety concerns, bats, hedges, mature trees, the historic village development, character, social fabric, and preferences for affordable housing and smaller development in the brown belt. However, these matters were subject to detailed scrutiny when planning consent was granted by the planning authority. Where these matters have an impact on the exchange I have taken them into consideration above. I cannot consider the maintenance or potential for future development of the field to the rear of the proposed development.
44. In September 2025, after planning permission was granted, Buckinghamshire Council published a draft Local Plan for consultation. This emerging Local Plan includes a requirement for 50m buffer zones around Ancient Woodland and considers the site of the proposed development not suitable for development due to unacceptable impacts to woodland and harm to heritage assets. Whilst the required 50m buffer zone is greater than the buffer zone required for the approved development, planning permission has already been granted. The new Local Plan does not apply retrospectively once development has been approved even if it has not implemented. I have considered the impact of the exchange on the ancient woodland in the nature conservation and conservation of the landscape sections above.
45. Some parties suggest a S.38 application for works on the Common should have been made for the provision of the road over the release land. Whilst this would be the case if the release land remains a common, if the exchange is granted the release land would no longer be common land. Furthermore, NE consider a S.16 application to be the appropriate course of action. I am only able to consider the application before me, taking into account its merits and the relevant criteria set out in legislation and the 2015 Policy. 
Formal Decision
46. The application to deregister and exchange land is granted in accordance with the terms of the application (Ref: COM/3365049) dated 29 April 2025 and the accompanying revised plan and that an Order of Exchange should be made.
Claire Tregembo 
INSPECTOR


Order
On behalf of the Secretary of State for Environment, Food and Rural Affairs and pursuant to section 17 (1), (2), (6), and (8) of the Commons Act 2006, I HEREBY ORDER the Buckinghamshire Council, as Commons Registration Authority for the area in which the release land and the replacement land are situated:
· to remove the release land from its register of common land, by amending register unit CL13 to exclude the release land;
Schedule – the release land

	Colour On Plan
	Description
	Extent

	Outlined Red
	Part of Bolter End Common (CL13) on the south side of Finings Road
	375m2 


· to register the replacement land as common land, by amending the register unit CL13 to include the replacement land;
Schedule – the replacement land

	Colour On Plan
	Description
	Extent

	Edged Light Green
	Land to the south of the south eastern corner of Bolter End Common (CL13)
	1,919m2 


· to register as exercisable over the replacement land (in addition to remaining exercisable over the remainder of the land comprised in register unit CL13) any rights of common which, immediately before the date on which the release land is removed from the register, are registered as exercisable over the release land and the remainder of the land comprised in register unit CL13;
· Section 193 of the Law of Property Act 1925 (public right of access for air and exercise) shall apply irrevocably to the replacement land, and the Commons Registration Authority shall enter a note of the irrevocable application of the right to the replacement land in the land section of the register.
Claire Tregembo 
INSPECTOR


Revised Application Plan
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