 
	Direction Decision ROW/S14D/10002




[image: LOGO]

	[bookmark: bmkTable00]Direction Decision

	by Harry Wood BA (Hons) MA PhD MIPROW

	an Inspector on direction of the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 27 July 2026



	Reference: ROW/S14D/10002
Representation by Elizabeth Stennett
Nottinghamshire County Council 
Application to add a footpath along the northern side of the River Idle between Misson and Gringley on the Hill (Council reference: 1307)

	The representation is made under paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981 seeking a direction to be given to Nottinghamshire County Council to determine an application for an Order, under section 53(5) of that Act.

	The representation made by Elizabeth Stennett is dated 4 April 2026.
The certificate under paragraph 2(3) of Schedule 14 is dated 18 February 2022.

	Nottinghamshire County Council was consulted about the representation on 6 May 2026 and their response is dated 18 May 2026. 
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Decision
Nottinghamshire County Council (the Council) is directed to determine the above-mentioned application.
Reasons
Paragraph 3(1) of Schedule 14 to the Wildlife and Countryside Act 1981 states that authorities are required to investigate applications as soon as reasonably practicable. After consulting the relevant district and parish councils, the relevant authority must decide whether to make an order on the basis of the evidence discovered. Applicants have the right to ask the Secretary of State to direct a surveying authority to reach a decision on an application if no decision has been forthcoming within 12 months. This period is measured from the authority’s receipt of certification that the applicant has served notice of the application on affected landowners and occupiers. 
In considering whether to direct an authority to determine an application for an order within a specified period, the Secretary of State will take into account: 
● any statement made by the authority setting out its priorities for bringing and keeping the definitive map up to date
	● the reasonableness of such priorities
		● any actions already taken by the authority or expressed intentions of further action on the application in question, and
	● the circumstances of the case and any views expressed by the applicant. 
Policy A5-2 Policy of the Council’s Rights of Way Management Plan 2018-2026 sets out the Council’s approach to prioritising applications for amendments to the Definitive Map and Statement. Subject to certain exceptions, the Council will process definitive map modification order applications in chronological order by the date of receipt. At the time of the request for a direction, the application in question was numbered 175 out of 220 applications outstanding. 
The Council highlight that the application meets three of the five exceptions set out in Policy A5-2. These are as follows:
● “Where the public benefit to be gained is of more than limited impact”. The Council note that were the application route proven to subsist it would “connect to other rights of way alongside the River Idle both in Nottinghamshire and North Lincolnshire thereby forming part of a much longer route”; 
● “A claimed route triggered by an event such as fencing off the line of a regularly used path”. The Council state that several evidence statements refer to the recent locking of gates and “the construction of an earth-mound barrier”;
		● “Where an application is claimed on 20-year use the personal circumstances of the path users will be taken into account”. The Council recognise the high average age of those who have submitted user evidence.  
Despite meeting three of five exceptions, the Council have not expedited the application. This is because “older cases also meet this criteria”. The Council have estimated that at current rates of progress it would take approximately 15 years “before a decision to accept or reject the application is made”.  
An applicant’s right to seek a direction from the Secretary of State gives rise to the expectation of a determination of that application within 12 months under normal circumstances. In this case, more than four years have passed since the application was submitted, and the Council has not suggested there are exceptional circumstances to be considered.  
In the circumstances I have decided that there is a case for setting a date by which time the application should be determined. It is appreciated that the Council will require some time to carry out its investigation and make a decision on the application. A further period of six months has been allowed.

Direction
On behalf of the Secretary of State for Environment, Food and Rural Affairs and pursuant to paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981, I HEREBY DIRECT the Nottinghamshire County Council to determine the above-mentioned application not later than six months from the date of this decision.

Harry Wood
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