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	[bookmark: bmkTable00]Appeal Decision

	by Harry Wood BA (Hons) MA PhD MIPROW

	an Inspector on direction of the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 24 July 2026



	Appeal Reference: ROW/3362618

	This appeal is made under section 53(5) and paragraph 4(1) of schedule 14 of the Wildlife and Countryside Act 1981 against the decision of Wiltshire Council not to make an order under section 53(2) of that Act.

	By two applications dated 8 August 2023, Timothy & Susan Wade and Neil & Claire King claimed that the western section of byway open to all traffic OSTG1 in Ogbourne St George should be deleted from the Definitive Map and Statement, and that a parallel route to the north of the Chiseldon Parish boundary should be added to the Definitive Map and Statement as a byway open to all traffic.  
The application was refused by the Council and the applicant was formally notified on 14 February 2025.

	

	Summary of Decision:  The appeal is dismissed.

	[bookmark: bmkReturn]


Preliminary Matters
1. I have been directed by the Secretary of State for Environment, Food and Rural Affairs to determine this appeal on the basis of the papers submitted. I have not visited the site, but I am satisfied that I can make my decision without the need to do so.
2. There is agreement between the parties that the majority of the route known as Gypsy Lane and recorded as OSTG1 is a byway open to all traffic (BOAT). The section in dispute is from the junction with bridleway OSTG3 (point C on the Southern Route Plan) to just east of the unclassified carriageway U/C3088 (point D on the Southern Route Plan). For clarity, I will refer to the full length of the BOAT in question as OSTG1 and to the disputed section as the Appeal Route. 
3. The Appellants have made two applications, both to Wiltshire Council (hereafter the Council). They have distinguished these applications by referring to two separate routes, the southern route (the westernmost section of OSTG1) and the northern route (plans of both routes are attached to this decision, for reference). The former concerns deleting a BOAT from the Council’s Definitive Map and Statement (DMS). The latter concerns adding a BOAT to the DMS of Swindon Borough Council (SBC). It is possible for local authorities to reach an agreement under section 101 of the Local Government Act 1972, whereby one authority discharges their functions to another authority in appropriate circumstances. However, the Council suggest that no such agreement is in place and that as such they intend to refer the addition application to SBC. The Appellants state that they were assured by Council officers that such an agreement was in position, and stress the importance of considering these two matters together. I also note the Council’s assertion that a separate addition application has now been lodged with SBC. 
4. While I can understand the Appellants’ desire for the cases to be considered together, there is no evidence before me to suggest that the Council are capable of making an order on behalf of SBC. I do not consider it statutorily possible for an appeal to be allowed for a matter that the relevant authority has no power to enact. I have therefore disregarded the addition application, and henceforth will focus on the deletion application.
Main Issues
5. The application was made under section 53(2) of the Wildlife and Countryside Act 1981 (the 1981 Act) which requires the surveying authority (in this case the Council) to keep their DMS under continuous review, and to modify them upon the occurrence of specific events cited in section 53(3).
6. Where it is proposed that a route should be deleted from the DMS, section 53(3)(c)(iii) specifies that an order should be made following the discovery of evidence which, when considered with all other relevant evidence, shows that there is no public right of way over land shown in the map and statement as a highway of any description. The legal test I am required to deploy is the balance of probability test. 
When considering cases where the removal of rights from the DMS is proposed by an order, paragraph 4.33 of Defra’s Circular 1.09 advises that “The evidence needed to remove what is shown as a public right from such an authoritative record as the definitive map and statement … will need to fulfil certain stringent requirements." These requirements are as follows:
● the evidence must be new. An order to remove a right of way cannot be founded simply on a re-examination of evidence known at the time the definitive map was surveyed and made;
● the evidence must be of sufficient substance to displace the presumption that the definitive map is correct;
● the evidence must be cogent.
The DMS is regarded as the conclusive record of the existence of the public rights of way it shows. The deletion of a right of way from this record, therefore, requires sufficient evidence to show that no right of way existed as at the relevant date (meaning the date at which the evidence showed that the public right of way subsisted) of the definitive map on which the way was first shown.
The relevant date of the DMS is 22 August 1989. This is the point at which, pursuant to section 54 of the 1981 Act, OSTG1 was reclassified from a bridleway and ancient carriage road (often referred to as a CRB) to a BOAT. 
Circular 1.09 also makes clear that it will be for those who contend that there is no right of way to prove that the DMS requires modification due to the discovery of evidence which, when considered with all other relevant evidence, shows that the right of way should be deleted. In other words, it is not for the Council to prove that the DMS is correct.
Section 32 of the 1980 Act requires that documentary evidence is taken into consideration “before determining whether a way has or has not been dedicated as a highway”, and that such weight is given to the evidence as “justified by the circumstances, including the antiquity of the tendered document, the status of the person by whom and the purpose for which it was made or compiled, and the custody in which it has been kept and from which it was produced.”  
Reasoning 
The Trevelyan presumption 
My decision must have regard to the judgment in Trevelyan v Secretary of State for the Environment, Transport, and the Regions [2001]. In this judgment Lord Phillips states as follows:
Where the Secretary of State or an inspector appointed by him has to consider whether a right of way that is marked on a definitive map in fact exists, he must start with an initial presumption that it does. If there were no evidence which made it reasonably arguable that such a right of way existed, it should not have been marked on the map. In the absence of evidence to the contrary, it should be assumed that the proper procedures were followed and thus that such evidence existed. At the end of the day, when all the evidence has been considered, the standard of proof required to justify a finding that no right of way exists is no more than the balance of probabilities. But evidence of some substance must be put into the balance, if it is to outweigh the initial presumption that the right of way exists.
The Appellants contend that there is an irreconcilable conflict between the Definitive Map and the Definitive Statement, and that as such the presumption described above is rebutted. They argue that the nature of the route described in the Statement is such that it can only be the northern route, and that it therefore terminates at point E on the Northern Route Plan within Chiseldon Parish. The Appellants also suggest that the western end of OSTG1 terminates at the eastern boundary of a parcel of land they refer to as the Lozenge, rather than meeting the unclassified road (U/C3088) as described in the Statement. It is further argued that the steep bank at point D means that the Appeal Route could never have met U/C3088.
The Definitive Map records OSTG1 running along the Parish boundary up to the north-eastern edge of the Lozenge. While there is a gap between the western end of OSTG1 and U/C3088, I note that the route is marked by a dashed line, and that the gap is roughly equivalent to the distance between the other dashes. 
The Statement names OSTG1 “BYWAY, Gipsy Lane”, and describes it as follows: “From the southern end of the Wroughton road, U/C 3088, on the Chiseldon Parish Boundary, leading east along the Parish boundary”. Under “Parish”, the route is clearly identified as being within Ogbourne St George. 
The Appellants refer to R. (on the application of Norfolk CC) v Secretary of State for the Environment, Food and Rural Affairs [2005]. In the judgment Pitchford J advises that 
the correct approach to the interpretation of the definitive map and statement must be a practical one. They should be examined together with a view to resolving the question whether they are truly in conflict or the statement can properly be read as describing the position of the right of way.
	While I accept that the Definitive Map could have more clarity, I do not accept that there is an irreconcilable conflict between it and the Statement. The Statement clearly identifies OSTG1 as being within Ogbourne St George and running from UC/3088 along the Parish boundary, and the route recorded on the Definitive Map largely mirrors this description.
I am also not satisfied by the Appellants arguments regarding the physical condition of the western end of OSTG1. They contend that the steep bank and exposed tree roots mean it is not “reasonably possible to reach the UC 3088 from any point on the bank”, adding that this “is the irreconcilable conflict that must be resolved”. However, this does not point to a conflict between the Definitive Map and the Statement, but rather concerns a discrepancy between the recorded route and the situation on the ground. Although unfortunate, it is not unheard of for the DMS to record partially inaccessible routes. The Appellants argument also fails to distinguish between the contemporary and the historical. While the current topology may make traversing the western end of OSTG1 difficult, this does not necessarily mean that it has always been inaccessible. 
My view is that there is no fundamental conflict between the Definitive Map and the Statement. This therefore means that the Trevelyan presumption has not been rebutted. I will now consider the documentary evidence starting with the initial presumption that the western section of OSTG1 exists as recorded in the DMS.     
Documentary Evidence
Inclosure records
The Council and the Appellants both refer to Inclosure records, but no documents have been submitted. While I note that both parties make arguments relating to these records in their submissions, I cannot take them into account without the relevant documents before me. 
Tithe records
Tithe maps officially recorded the boundaries of all tithe areas on which a tithe rent-charge was apportioned. Their purpose was not to identify highways.     
The Council have submitted maps from three sets of tithe records, Draycott Folliat (1838), Chiseldon (1843), and Ogbourne St George (1844). The Ogbourne St George Map records the eastern section of OSTG1. The Council highlight that the Appeal Route “is not shown as a track”. The Appellants suggest this offers evidence against the existence of the western section of the Appeal Route, arguing that the route “exited OSG parish at point C and went off north-westwards”. From the extract I have it is difficult to assess whether the Appeal Route is recorded, or whether the green shading simply represents the extent of the area impacted by the tithing process.  
The Draycott Folliat Tithe Map covers the central section of OSTG1. Highlighting that the annotation “To Devizes” is included at its western end (point C), the Council argue that this is evidence that OSTG1 formed one part of a long-distance route. While this may have been the case, the annotation alone is of limited eventual weight.  
The Tithe maps offer evidence that the eastern section of OSTG1 existed on the ground in the 1840s. It is unclear whether the Ogbourne St George Map records the Appeal Route in any capacity, but it is accepted by the Council that it is not recorded as a track way. 
Commercial maps 1773-1832
The 1773 Andrews and Dury’s Map of Wiltshire records a route that follows a similar alignment to the Appeal Route. It is depicted by parallel pecked lines, and runs from what is now U/C3088 towards the Parish boundary, at which point one route crosses the boundary and another turns to the south-east. The Appellants caution against attributing evidential weight to this document, emphasising its limited level of detail and the fact it doesn’t depict the eastern section of OSTG1. The 1810 Andrews and Dury’s Map is broadly consistent with the 1773 edition. 
The two Greenwoods maps (1820 and 1829) do not record the Appeal Route, though a route equivalent to the eastern section of OSTG1 is recorded. Cary’s Map of Wiltshire (1832) does not record any of OSTG1, though the Parish boundary is marked with a pecked line. 
Railway Plans 1845-1878
The Salisbury and Swindon Extension Plan (1845) records a route close to the Ogbourne St George Parish boundary, but as there is no accompanying book of reference it is unclear which section of OSTG1 it relates to.
The Manchester to Southampton Railway – Southampton to Birmingham and Gloucester Section Plan (1845-1846) appears to record the eastern section of OSTG1. The route is identified as “Gipsey Lane” and includes the directional annotations “From the Turnpike Road” and “To Burdrop Race Course”. The Council suggest there are two entries within the book of reference which concern OSTG1, 1a and 79. The former is listed under the Parish of Chiseldon and is described as a “Public Highway” owned by “Surveyor of the Highways”. The latter is described in the same manner but is listed under the Parish of Ogbourne St George. 
The Manchester and Southampton Railway Plan (1846-1847) is largely consistent with the above Section Plan. The documents also include a plan showing the route of the proposed line, which runs roughly in parallel with what is now the A346. 
The Swindon, Marlborough and Andover Railway Plan (1872-1878) records OSTG1 in a similar manner to the earlier plans, the key difference being that it is described as a public highway entirely within Ogbourne St George. 
The railways plans offer strong evidence that the eastern section of OSTG1 was a public highway from at least 1845. However, as none of the records show the disputed western section, they are of limited value for the purposes of my decision.       
Ordnance Survey (OS) Boundary Remarks Book 1880
The Boundary Remark Books are small booklets containing hand-drawn strip maps. They were produced to record information on boundaries following the Ordnance Survey Act 1841. The maps show boundary and related ground features for the parishes on each side of the boundary. They were produced in conjunction with meresmen; local people with knowledge of parish boundaries.
The boundary between Ogbourne St George and Chiseldon is marked by a solid line. A pecked line runs parallel to the boundary line on the southern side. Both of these lines terminate at the north-eastern corner of the Lozenge. The word “Firs” is annotated at several points along the Appeal Route, indicating the presence of trees along the boundary. The annotation “4ft F.B.” is also included, which likely refers to the distance between the boundary and a bank or ridge of land. The strip map also shows a triangle of land that meets the Appeal Route at point D. This appears to show a narrow link between the Appeal Route and what is now U/C3088.
The Council argue that the Boundary Remarks Book clearly shows the Appeal Route running entirely within Ogbourne St George. This is disputed by the Appellants, who suggest that the pecked line depicts the edge of a plantation. While it is unclear what the pecked line is meant to represent, my view is that it is more likely to represent a typically linear feature, such as a track with trees running alongside it, than an elongated plantation. I also note that nothing is shown on the Chiseldon side, suggesting that there was no comparable feature on the northern side of the boundary in 1880. 
OS maps 1886-1924
Several OS maps have been submitted covering the period 1886 to 1924. The First Edition 25 Inch County Series Map (1886) shows a route to the west of point C between solid parallel lines and shaded sienna, with a thickened southern case line. This was a technique used by OS from 1884 to indicate metalled public roads for wheeled traffic. While public rights did not necessarily exist over all routes depicted in this manner, case law suggests that shaded casing may be indicative of public rights in certain circumstances. A route depicted in the same style turns due north to the west of point C. The remainder of the Appeal Route is shown by parallel lines, one solid and one pecked, which runs to the north-eastern edge of the Lozenge at point D. Tree symbols are shown at regular intervals along the full length of the Appeal Route.  
The 1887 Six Inch Map records the Appeal Route in a manger largely consistent with the First Edition 25 Inch Map.  
The Second Edition 25 Inch Country Series Map (1900) is largely consistent with the First Edition. The key difference between the two is that the southern pecked line is not shown for a short distance to the west of the tumulus. The Council suggest this may indicate that “there was no defined track visible to the surveyor”. The Appellants argue that this break illustrates that a continuous track did not exist. 
The Third Edition 25 Inch Country Series Map (1924) does not record the Appeal Route, with only the solid line of the field boundary and the dotted line of the Parish boundary recorded. 
While OS maps often provide useful evidence as to the physical characteristics of a route, they tend not to provide direct evidence of status. In this instance, the OS maps suggest that the full extent of the Appeal Route existed in 1886, but that by 1924 there was no discernible track on the ground. The First Edition 25 Inch Map also suggests that the eastern section of the Appeal Route had the physical characteristics of a vehicular carriageway.   

1905 Rights of Way survey
The Council have submitted several document extracts concerning a 1905 survey undertaken by the Marlborough Rural District Council (MRDC) Surveyor of Highways, with a view to preparing a map of public rights of way within the District and to record routes that had been disturbed or destroyed. The Council assert that the survey was conducted during August and September 1905 and was based on “information collected at Parish Meetings and from references to old maps, including the Inclosure Award”. 
The Survey Map, which uses an unknown OS map as its base, records the full length of OSTG1 in green. The route appears to continue westwards on the other side of U/C3088. This section is coloured red and labelled “Diverted”. No legend has been provided with the extracts, but the Council suggest the green colouring indicated “Highways claimed and used by the Public”. The route is annotated “Ancient Track Diverted & Obstructed”. The accompanying Report includes a paragraph numbered 47, under the heading “Ogbourne St George”:
Gipsy Lane, the continuation of Icknield Way, at its commencement in the Parish from the West follows, as usual, the Parish Boundary; it has been considerably diverted and obstructed by gates on lands in the occupation of Mr. J. B. Stevens. This track is destroyed between Barbary and the Parish Boundary just outside your jurisdiction”. 
41. 	The Council have also submitted MRDC minutes from a meeting of September 1906 in which the Survey was considered. Concerning entry 47, a handwritten note has been added reading “No action if there is no obstruction”.  
The Council quote from other sections of the Survey Report that have not been submitted as evidence. These passages provide further details as to the evidence the Surveyor consulted, such as the fact that the railway plans examined above formed important evidence of highway status. The Surveyor also acknowledged that the route “does not show on the Award Map”, but suggests that this is because it was “well established and undisputable as Public property, the same as so many other tracks that are not shown but are used in our District”. Emphasising the importance of these documents, the Council argue that they show “that the route of Gypsy Lane should lie along the parish boundary, in the parish of Ogbourne St George”. 
The Appellants highlight that numerous objections were received to the Survey, quoting at length from an article published in the Malborough Gazette. The article describes a MRDC Council meeting addressed by the Land Agent of King’s College Cambridge, “who are interested to a considerable extent in the two Ogbourne parishes”. The Land Agent appears to have made a series of arguments, including that Gypsy Lane “was not a public road”, that there was no public right of way west of route 49 (what is now OSTG3), and that “if there was any public right of way there at all, it turned off and did not go over the hill, as set out, to join the upper road; the public way, if any, turned off through Burderop parish”. 
It is unfortunate that the various Survey documents and the Gazette article have not been submitted in full, as this inevitably reduces their evidential weight. The Survey nonetheless offers strong evidence that MRDC, as the relevant highway authority, considered the Appeal Route to be a public right of way. The evidence also suggests that sections of OSTG1 may have been inaccessible or unclear on the ground, though I note MRDC resolved that no enforcement action was required.   
Sale particulars 1858
This document advertised the sale of Heswick Farm, which included land immediately to the south of the Appeal Route. The Appeal Route is shaded yellow and annotated “3”, and is described in the Particulars document as “Droveway in Heswick Field”. 
Heswick Field, which is numbered “4”, accounts for the eastern half of the Appeal Route. The western half is included within a field numbered “2A”, which is described as part of Heswick Down “now broken up and Plantation.” The Appellants suggest this reinforces their view that “there was no route along the northern edge of Heswick Down and no means of connection between Heswick Down/Ox Close and the Wroughton road [U/C3088]”. 
While I accept that these documents suggest that there was no continuous route between points C and D in 1858, I note that it would be unusual for a droveway to be a cul-de-sac, particularly given the proximity of a north-south highway immediately to the west.   
DMS preparation records 1951
The Survey Card for OSTG1 clearly states that the claimed route is within Ogbourne St George. It describes the route as follows: 
Gypsy Lane, bridleway and ancient drove road, forms northern boundary of parish. CRB from the southern end of road U/C3088 on the Chiseldon parish boundary leading east along the boundary past road U/C3086 and across road C3, continuing east across the Swindon Road A345 into the parish of Aldbourne.
	The accompanying Survey Map (assuming one was produced) has not been submitted. The 1952 Definitive Map clearly shows the Appeal Route running to the south of the Parish boundary.
Pointing to the wording of Survey and Maps of Public Rights of Way (1950), a memorandum produced by the Commons, Open Spaces and Footpaths Preservation Society with governmental approval, the Appellants suggest that “it cannot be assumed that the Parish felt it necessary to examine the entire route on the ground as opposed to merely placing reliance on the documents cited and assuming that the previous survey from 1905 was accurate”. The Council reject this argument, highlighting correspondence between the Ogbourne St George Parish Clerk and the County Surveyor that suggests the relevant Committee “were walking the paths shown in their survey and deploying Committee members with specific knowledge of the paths”. I am satisfied that the Survey Card is a record of a physical survey rather than a desk-based exercise. 
The Appellants raise various concerns relating to the Survey Card, including the fact that it refers to the presence of a gate at the western end of Appeal Route and to a short stretch of tarmacked surface. Both of these descriptions, they contend, are suggestive of the route terminating at point E, to the north of the Parish boundary, rather than point D. However, while I accept there is currently not a gate or tarmacked surface at point D, it is possible that these features were present at the time of the survey.    
The Survey Card offers strong evidence that Ogbourne St George Parish Council considered the Appeal Route to be entirely within their parish. There is also no evidence before me to suggest that any objections to the claimed route were received during the preparation of the DMS. 
DMS Review 1955
Both the Council and the Appellants refer to correspondence relating to the First Review of the DMS in 1955, although no documents have been submitted. The Council explain that Ogbourne St George wrote to the Council stating that there was “no evidence that this path [OSTG1] runs further west that its junction with path 3” (OSTG3, point C). The Council replied by asserting that the route was shown “on the draft map as leading west to the road U/C.3088 because it was so shown on the original map submitted by your Parish Council when they furnished the material on which the draft map was based”.  
The Appellants assert that “the fact that the relevant Parish Council stated so shortly after the definitive records were compiled that the route shown from C-D was in error, has significant weight in supporting the case for an error in the DMS”. However, the Parish Council’s correspondence in 1955 does not undermine the statutory process that was undertaken in 1951. This process identified evidence, such as the 1905 Survey, that led the Parish Council to claim the full extent of OSTG1 as a CRB.  
Highway authority records
The Council have emphasised the importance of their various highway records maps, as they record a widening of U/C3088 at the north-western corner of the Lozenge, in a manner consistent with the Boundary Remarks Book. The Council argue that “if the true extent of the recorded highway at this point is considered, i.e. having a spur which connects with the parish boundary”, then U/C3088 and the Appeal Route “are capable of meeting at the parish boundary and therefore it is possible for the route to fall fully within Wiltshire (OSTG parish)”. 
Photographs
Both the Appellants and the Council have submitted a range of photographic evidence, including historical and contemporary images.
The 1944 aerial photographs have been interpreted in opposing ways. The Council claim that they appear to show “a route south of the fenceline […] consistent with the DMS line of OSTG1”. The Appellants, by contrast, emphasise that while there is a route on the ground west of point C, it does not appear to cross the Lozenge. My view is that the trodden line does appear to cross the Lozenge, but this is difficult to distinguish from the fenceline and the Lozenge itself. Given the limited colour contrast of these images and the resulting lack of clarity, it would be unsafe to draw any significant conclusions from the apparent presence of the Appeal Route on the ground.  
The Appellants have submitted a series of photographs of the land between points D and E, capturing the steep drop from the bank to U/C3088. They argue that this is a long-term topographical feature, part of “the permanent geography of the area illustrated in part by the ancient tree roots”, adding that “No carriage could have reached UC 3088 via point D […] as described in the definitive statement”. The Council dispute this assessment, asserting that the tree roots have likely been exposed following a land slip or more gradual process of erosion. This interpretation is supported by the Green Lane Association (GLASS), who argue that the tree roots appear to be holding the upper level of ground together in a manner that suggests “a more gradual slope used to exist”. 
Given that the Appeal Route was surveyed in 1951 as part of the DMS preparation process, it seems probable that the full length was available to use at this point. My view is that it is more likely than not that a gradual slope existed at point D when the Appeal Route was added to the DMS, and that it has subsequently eroded or collapsed to form a steep bank.   
Brunel Surveys Ltd report 2015
This report was commissioned by the Council to establish the correct alignment of OSTG1 with respect to the Parish boundary. Brunel Surveys consulted OS maps and walked the line of the boundary “looking for ancient features, and surveying physical features on the ground” to establish whether “the physical features that we see today are coincident with the features shown on old mapping”. 
The report concludes that “the hedgeline approximates well to the solid line on the 1900 plan, and the Byway is to the South of this”. Regarding the Appeal Route, the report notes that the used route on the ground is to the north of the boundary between points C and D and that this is “incorrect”. 
This report is valuable evidence in terms of the position of the modern-day Parish boundary and its relationship to historical boundary features. It suggests that the physical character of the Appeal Route area (as of 2015) is broadly consistent with that recorded in the historical OS maps and Boundary Remarks Book.       
Sworn statements 2025-2026
The Appellants have provided two statements from the former owner of Lower Herdswick Farm, dated March 2025 and January 2026. They state that they have lived in Ogbourne St George since the early 1950s. A regular horse rider, they assert that Gypsy Lane moved north into Chiseldon Parish at point C, and emphasise that there was “never a track along the south side of the parish boundary line”. They refer to the steep bank at point D, asserting that “ever since approximately 1950 it was always physically impossible to get from the top of the steep bank […] westwards down onto the Wroughton road”. They add that “I have never seen a member of the public walking, riding, or driving between points C and D”.
These statements clearly conflict with the evidence of the DMS preparation records discussed above. While I do not dispute these recollections, I note that the witness in question was a child at the time of the DMS survey, and it seems more likely than not that their recollections postdate this process. The statements therefore suggest that the western end of the Appeal Route became unavailable to use shortly after it was recorded in the DMS.  
Conclusions on documentary evidence
I am satisfied that the Appellants have provided some new evidence that would not have been available during the DMS surveying and drafting process. I am also satisfied that the Appellants’ framing of this evidence is cogent, in as much as they have put forward reasonable arguments primarily concerning the physical characteristics of the location. I am not satisfied, however, that the evidence provided is of sufficient substance to show that the Order Route should be deleted. While I accept that there is a degree of ambiguity in the historical mapping of the Lozenge, I note that both the 1905 Survey and the DMS preparation process identified the Appeal Route as a public highway. I also note the consistency shown between the OS Boundary Remarks Book and the modern highway records, and my view is it is reasonable to deduce that OSTG1 meets U/C3088 at point D. Although there is evidence to suggest the Appeal Route may not have existed on the ground for some years, and that a parallel route to the north of the Parish boundary may have developed in its stead, there is no evidence before me indicating that public rights over the Appeal Route have been statutorily extinguished or diverted. 
Having regard to these and all other matters raised in the written representations, I have concluded that the appeal should be dismissed.     
Other Matters
The Appellants have made detailed representations concerning the reclassification of OSTG1 from CRB to BOAT in 1989, querying whether the process was carried out in a manner that was statutorily compliant. My view is that this reclassification process does not have a direct bearing on the existence or the alignment of the Appeal Route. Though I have read these submissions in full, I do not refer to them above and they have not impacted my decision.
Formal Decision 
The appeal is dismissed.

Harry Wood
[bookmark: bmkPageBreak]      Inspector
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