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	by Laura Renaudon LLM LARTPI Solicitor

	an Inspector on direction of the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 26 June 2026



	Ref: ROW/3377484
Representation by Dr Joanna Mulley
Warwickshire County Council
Application to upgrade a footpath to a bridleway at the entrance to the Thwaites Estate
Application reference MSM81b

	· The representation is made under Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981 (‘the 1981 Act’) seeking a direction to be given to Warwickshire County Council (‘the Council’) to determine an application for an Order, under Section 53(5) of that Act.

	· The representation is made by Dr Joanna Mulley.

	· The certificate under Paragraph 2(3) of Schedule 14 is said to be dated 30 April 2024.

	· The Council was consulted about the representation on 28 January 2026 and responded on 26 March 2026.
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Decision
1. The Council is directed to determine the above-mentioned application.
Preliminary Matters
2.	A copy of the completed Certificate of Service has not been supplied; only an unsigned and undated Word version of it. The applicant explains that the completed copy was not scanned before submission to the Council, but that all forms were sent to the Council on 30 April 2024. I do not understand there to be any dispute about that. 
3.	Also supplied by the applicant was form “1a” which is described as ‘Application for a Modification Order (Supplementary Information)’. This appears supplementary to the actual application form. It does not specifically ask what modification is being sought. From it I understand that the application is to modify the record on the Definitive Map and Statement for the area by upgrading an existing footpath to a bridleway, with some 85 user evidence forms submitted to the Council. 
Reasons
4.	Authorities are required to investigate applications as soon as reasonably practicable and, after consulting any relevant lower-tier councils, decide whether to make an order on the basis of the evidence discovered. Applicants have the right to ask the Secretary of State to direct a surveying authority, here the Council, to reach a decision on an application if no decision has been reached within 12 months of the authority’s receipt of certification that the applicant has served notice of the application on affected landowners and occupiers. That notice was served just over two years ago.
5.	The Secretary of State in considering whether, in response to such a request, to direct an authority to determine an application for an order within a specified period, will take into account any statement made by the surveying authority setting out its priorities for bringing and keeping the definitive map up to date, the reasonableness of such priorities, any actions already taken by the authority or expressed intentions of further action on the application in question, the circumstances of the case and any views expressed by the applicant. 
6.	The application in question was made on 30 April 2024. The applicant states she has been advised by the Council that the matter is unlikely to be dealt with for a number of years due to a general lack of staff and resources within the Council. 
7.	The application itself appears to concern a fairly short section of tarmac road situated on a private estate. It is recorded as a footpath. It connects into the bridleway network, and the application to ‘upgrade’ the status of the route appears based on the live evidence of users. The use of the route by horseriders and cyclists appears in dispute, and the applicant raises safety considerations as a factor warranting the early consideration of the application. I give this safety factor little weight because my task here is not to predict the eventual outcome of the application, and the Council has other responsibilities in that regard.
8. 	The applicant also makes the point that key witnesses relevant to the application are elderly, and any prolonged delay in considering the application is likely to affect their availability to give evidence. The uncertainty about the application is also said to have a negative impact on the local community.  The large number of user evidence forms said to have been submitted appears indicative of the community’s interest in the application.
9.	Circular 01/09 (Rights of Way Circular 01/09 Version 2, October 2009, published by the Department for Environment, Food and Rural Affairs) explains that funding for rights of way functions is provided to local authorities through the revenue support grant; and that authorities should ensure that sufficient resources are devoted to meeting their statutory duties with regard to the protection and recording of public rights of way. The Council points out that its rights of way service has been affected by HS2 which has required the devotion of resources to protecting the existing network. Only one member of staff is employed to deal with applications for modification orders, of which there are around 170 outstanding applications. Of those, only 37 are less than 15 years old. 
10. The Council’s Statement of Priorities involves, with some exceptions, progressing applications received before July 2011 in each of the former districts or boroughs (in a specified order) before moving onto applications received since that date. Those will then be handled according to the date received. 
11.	Where exactly this application sits in the queue is not explained, but it is likely to be towards the rear. The Council say that some applicants have been waiting for over 20 years for a determination, and that previous directions by the Secretary of State to determine other applications has, by disrupting the order of priorities, resulted in some unhappiness by other applicants.  
12. The prioritisation statement of the Council’s is not inherently unreasonable, but it appears that insufficient resources are being devoted to the Council’s statutory duty to investigate applications in a timely manner and to keep the Definitive Map and Statement up to date. This lack of resource does not (HS2 matters notwithstanding) amount to an exceptional circumstance that might justify a delay in determination. An applicant’s right to seek a direction from the Secretary of State gives rise to the expectation of a determination of the application within 12 months under normal circumstances.   
13.	In the circumstances I have therefore decided that there is a case for setting a date by which time the application should be determined.
14.	It is appreciated that the Council will require some time to carry out their investigation and make a decision on the application. A further period of six months has been allowed. 
Direction
On behalf of the Secretary of State for Environment, Food and Rural Affairs and pursuant to Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981, I HEREBY DIRECT the Warwickshire County Council to determine the above-mentioned application not later than six months from the date of this decision.

Laura Renaudon
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