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ANNEX 3E 
Data Protection and Processing of Personal Information 

 

Article 3E.1 

Definitions 

For the purposes of this Annex: 

“data controller” (also known as data fiduciary in India) means the person who, alone 
or jointly with others, determines the purposes and means of the processing of personal 
data; 

“data subject” (also known as data principal in India) means an identifiable natural 
person who can be identified, directly or indirectly, in particular by reference to an 
identifier such as a name, an identification number, location data, an online identifier 
or to one or more factors specific to the physical, physiological, genetic, mental, 
economic, cultural or social identity of that natural person; 

“personal data” means any information relating to a data subject transferred from the 
transferring customs authority to the receiving customs authority in accordance with 
Annex 3D (Framework for Authentication Process of Origin Declarations); 

“personal data breach” means a breach of data security leading to the accidental or 
unlawful destruction, loss, alteration, unauthorised disclosure of, or unauthorised 
access to, the personal data transmitted, stored or otherwise processed; 

“process”, “processed” or “processing” means any operation or set of operations 
which are performed on personal data or on sets of personal data, whether by wholly or 
partially automated means, such as collection, recording, organisation, structuring, 
storage, adaptation or alteration, retrieval, consultation, use, disclosure by transmission, 
dissemination or otherwise making available, alignment or combination, restriction, 
erasure or destruction; 

“professional secrecy” means the laws and regulations applicable to a customs 
authority obliging it not to disclose non-public information received in an official 
capacity; 

“receiving customs authority” means the customs authority in India receiving the 
requested information pursuant to this Agreement; 

“receiving Party” means India; 

“transferring customs authority” means the customs authority in the United Kingdom 
sending the requested information pursuant to this Agreement; and 

“transferring Party” means the United Kingdom. 
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Article 3E.2 
Scope 

1. This Annex shall apply to the transfer of personal data between the customs 
authorities of the Parties, for general processing, in accordance with paragraphs 
6 and 7 of Article 3.16 (Basis of a Claim for Preferential Tariff Treatment) and 
Annex 3D (Framework for the Authentication Process of Origin Declarations). 
In accordance with Annex 3D (Framework for the Authentication Process of 
Origin Declarations), the scope of personal data covered under this Annex shall 
be limited to data such as unique reference numbers, registered email addresses 
of exporters and producers, and other information as agreed by the Parties, 
necessary as part of any transfer of information. For greater certainty, this 
Annex does not apply to the origin declaration under Article 3.15 (Proof of 
Origin). 

2. The Parties shall ensure that the appropriate safeguards in this Annex are in 
place for the general processing of personal data and protecting the personal 
data consistent with the laws, regulations and internal policies and procedures 
applicable to each Party.  

3. The transfer of personal data between the Parties shall be deemed to be a data 
controller to data controller transfer, for the purposes of the transferring customs 
authority’s legislation. 

 

Article 3E.3 
Purpose and Use Limitation 

1. Subject to paragraph 2, the transfer of personal data shall solely be for the 
specified purpose of establishing the authenticity of an origin declaration in 
accordance with paragraphs 6 and 7 of Article 3.16 (Basis of a Claim for 
Preferential Tariff Treatment) and Annex 3D (Framework for the 
Authentication Process of Origin Declarations). The receiving Party shall not 
further process the relevant personal data in a manner that is incompatible with 
the purpose for which it was transferred. Compatible processing includes 
processing pursuant to the terms of the Annex 3D (Framework for the 
Authentication Process of Origin Declarations), administration and 
enforcement of determination of origin or of customs matters under this 
Chapter, and any other authentication instruments that may be agreed between 
the Parties.  

2. The receiving customs authority shall not process the relevant personal data for 
purposes other than those set out in paragraph 1, unless it has received written 
approval from the transferring customs authority. 

 

Article 3E.4 
Data Accuracy and Minimisation 

1. The transferring customs authority shall only transfer personal data that is 
adequate, relevant and limited to what is necessary in relation to the purpose of 
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processing. The transferring customs authority shall ensure that, to the best of 
its knowledge, the personal data it transfers is accurate and up to date. 

2. If a customs authority becomes aware that the personal data it has transferred or 
received is inaccurate, or has become outdated, it shall inform the other customs 
authority without undue delay. Each customs authority shall take reasonable 
steps to ensure that inaccurate personal data is erased, corrected or otherwise 
rectified as appropriate and in a timely manner, having regard to the purpose of 
processing. 

 

Article 3E.5 

Storage Limitation 

The receiving customs authority shall retain the personal data for no longer than 
necessary and appropriate for the purpose for which it is processed, including any 
administrative, quasi-judicial or judicial proceedings initiated for the failure to comply 
with laws and regulations implementing this Chapter. The receiving customs authority 
shall put in place appropriate technical or organisational measures to ensure compliance 
with this obligation. 

 

Article 3E.6 
Security of Processing 

1. The transferring customs authority during the transmission of the personal data 
and the receiving customs authority upon receipt of the personal data, shall 
implement appropriate technical and organisational measures to ensure the 
security of the personal data, including protection against accidental or unlawful 
destruction, loss, or alteration, and protection against unauthorised disclosure or 
access. 

2. Subject to paragraph 3, in the event of a personal data breach concerning 
personal data processed by the transferring customs authority or the receiving 
customs authority, the customs authority concerned shall notify the other 
customs authority as soon as possible but no later than 24 hours from the time 
of discovering the personal data breach. The notification may include 
appropriate restrictions as to the further transmission of the personal data. 

3. In the event of personal data breach, the customs authority concerned may delay 
or omit the notification when such notification could endanger security of the 
Party or any form of public security operations. 

4. In the event of personal data breach, the customs authority concerned shall use 
reasonable and appropriate means to remedy the personal data breach, including 
measures to minimise and mitigate possible adverse effects and prevent such a 
breach from taking place again. 

5. In the event of personal data breach, the customs authority concerned shall 
document, report, investigate and keep records of the personal data breach, 
including its effects and any remedial action taken. The other customs authority 



 

Annex 3E - 4 

may request information on the outcome of the investigation, relating to 
transfers of personal data under this Annex. 

 

Article 3E.7 

Access 

1. Each customs authority shall ensure it has appropriate measures in place to 
respond, without undue delay, to any enquiries and requests it receives from 
data subjects relating to the processing of their personal data pursuant to this 
Annex, subject to the restrictions in Article 3E.10 (Restrictions). 

2. In particular, upon request by a data subject, the relevant customs authority to 
the extent applicable shall provide the following: 

(a)  confirmation to the data subject as to whether personal data relating to 
them is being processed; 

(b)  a copy of the personal data relating to them;  

(c)  confirmation that the personal data held by the receiving customs 
authority is consistent with the data received from the transferring Party; 

(d)  the information contained in Article 3E.11 (Transparency); 

(e)  information on any onward transfer under Article 3E.13 (Onward 
Disclosure and Transfer of Personal Data); and 

(f)  information on the right to lodge a complaint with the customs authority. 

3. The transferring customs authority shall, at the request of the receiving customs 
authority, cooperate with the receiving customs authority in responding to 
enquiries and requests from data subjects under paragraphs 1 and 2. 

4. Each customs authority shall provide that the information set out in paragraph 2 
is provided free of charge within the time limits set out in Article 3E.12 (Time 
Limits). 

5. If the provision of such information is denied or restricted, the customs authority 
shall inform the data subject in writing without undue delay, setting out the basis 
for the denial or restriction. 

6. Each customs authority may publish guidance relating to the operation of this 
Article. 

 

Article 3E.8 
Rectification 

1. Each customs authority shall ensure that data subjects are able to seek the 
correction or rectification of their personal data if they assert that it is inaccurate, 
no longer necessary for the purposes for which it was collected or processed, or 
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has not been processed in accordance with the applicable legal requirements or 
requirements of this Annex. Correction or rectification may include 
supplementation, erasure, blocking, or other measures or methods for 
addressing inaccuracies or improper processing. On request by a data subject 
seeking correction or rectification, the customs authority that received the 
request shall liaise with the other customs authority when considering the 
request. Upon reaching a decision, the customs authority that received the 
request shall inform the data subject, without undue delay, whether the data has 
been corrected or rectified, or whether the request has been denied, and provide 
reasons for the denial. 

2. If the customs authority concludes that personal data it has received under the 
Agreement is inaccurate, has been improperly processed, or has been kept 
longer than necessary following a request by a data subject under Article 3E.7 
(Access) or through its own investigation or inquiry, it shall take the correction 
or rectification measures set out in paragraph 1, as appropriate.  

3. The transferring customs authority shall, at the request of the receiving customs 
authority, provide reasonable assistance to the receiving customs authority in 
taking any appropriate correction or rectification measures pursuant to 
paragraph 1 or 2. 

4. The correction or rectification request by the data subject in a particular case 
may be subject to reasonable restrictions as set out in Article 3E.10 
(Restrictions). If correction or rectification is denied or restricted, the customs 
authority that received the request shall, without undue delay, inform the data 
subject in writing as to the basis for the denial or restriction.  

5. Each customs authority may publish guidance relating to the operation of this 
Article. 

 

Article 3E.9 
Automated Decisions 

If a customs authority uses solely automated decision making, it shall use its best 
endeavours to have suitable measures in place to inform the relevant data subject about 
the reasons underlying the automated decision where this has resulted in authenticity 
not being established under Annex 3D (Framework for the Authentication Process of 
Origin Declarations). 

 

Article 3E.10 

Restrictions 

1. Each Party shall provide that the measures set out in Articles 3E.7 (Access) and 
3E.8 (Rectification) are subject to the Party’s legal obligation not to disclose 
confidential information pursuant to professional secrecy or other legal 
obligations. 
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2. Each Party may restrict disclosure to prevent prejudice or harm to supervisory 
or enforcement functions of an authority of the Party acting in the exercise of 
the official authority vested in it.  

3. Each Party shall provide that provisions restricting disclosure shall only be 
relied on, if necessary, provided by law and in accordance with this Annex. Each 
Party shall provide that reliance continues only for as long as the reason for the 
restriction on disclosure exists.   

4. The receiving customs authority shall ensure that the relevant data subject is 
informed in writing about the restriction applied, without undue delay, unless 
doing so would prejudice the reasons for the restriction. 

 

Article 3E.11 
Transparency 

1. Each Party shall make a transparency notice available to data subjects, 
describing in a clear and accessible manner, how personal data under this Annex 
may be processed by its customs authority, in its capacity as a transferring or 
receiving authority. 

2. The transparency notice shall provide information on the purposes of 
processing, rights available to data subjects and procedures to exercise them, 
relevant safeguards, and any limitations or conditions applicable to such 
processing. 

3. Each Party shall ensure that the transparency notice is published on an official 
government website and remains accessible to data subjects along with a copy 
of this Annex. 

 

Article 3E.12 
Time Limits 

1. Subject to paragraph 2, each Party shall address and respond to a request from 
a data subject made in accordance with Article 3E.7 (Access) or Article 3E.8 
(Rectification) no later than one month from the date it receives the request.  

2. Each Party may further extend the period to respond to a request made pursuant 
to Article 3E.7 (Access) by up to 60 days, taking into account the complexity 
and number of requests. Each Party shall notify the relevant data subject of the 
extended response period within 30 days of the request.  

 

Article 3E.13 

Onward Disclosure and Transfer of Personal Data 

1. Subject to paragraph 2, the receiving customs authority shall ensure that 
personal data received pursuant to Annex 3D (Framework for the 
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Authentication Process of Origin Declarations) is only disclosed and transferred 
to other national customs enforcement, regulatory or administrative authorities 
in that Party if:  

(a) it is disclosed and transferred for the purpose set out in paragraph 1 of 
Article 3E.3 (Purpose and Use Limitation); and 

(b) the recipient authority undertakes to comply with the safeguards set out 
in this Annex, including by providing the data subjects with the relevant 
protections and applicable measures. 

2. In exceptional cases, the receiving customs authority may disclose and transfer 
personal data to other national customs enforcement, regulatory or 
administrative authorities without the undertakings set out in paragraph 1 
provided that the disclosure or transfer of the personal data is for important 
reasons of public interest or necessary for the establishment, exercise or defence 
of a legal claim. 

 

Article 3E.14 

Administrative Redress 

1. Each Party shall ensure that a data subject is entitled to administrative redress 
where the data subject believes that a request made in accordance with Article 
3E.7 (Access) or Article 3E.8 (Rectification) has been improperly denied. 

2. Each Party shall provide that a designated authority or person (“reviewer”) 
reviews and, if appropriate, scrutinises any complaint raised by a data subject 
with a view to determining whether the processing of that data subject’s 
personal data by the Party constitutes an infringement of that Party’s laws and 
regulations or any of the requirements set out in this Annex. 

3. Each Party shall provide that the reviewer may, where considered appropriate, 
inform the relevant data subject about the progress of their complaint. The 
reviewer shall formally respond to the complaint within 30 days of its receipt, 
or in exceptional cases, within 45 days. 

4. Each Party shall provide that a formal written response setting out its 
determination and any recommendations relating to the matters raised includes 
details of the complaint escalation process, including judicial redress pursuant 
to Article 3E.15 (Judicial Redress), that the relevant data subject may pursue if 
they are not satisfied with the outcome of the handling by the reviewer.  

 

Article 3E.15 

Judicial Redress 

1. Each Party shall ensure that if a data subject believes that that Party has failed 
to comply with the obligations set out in Articles 3E.7 (Access), 3E.8 
(Restrictions) or 3E.14 (Administrative Redress), or believes that their personal 
data has been subject to a personal data breach, that data subject can seek 
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judicial redress against that Party following that Party’s domestic appeal and 
dispute resolution process as part of the data protection laws and regulations, as 
appropriate. 

2. In the event of a dispute between a data subject and a Party, that Party shall 
inform the other Party of the dispute. If appropriate, the other Party shall 
cooperate in resolving the dispute. 

3. Paragraphs 1 and 2 are without prejudice to any other judicial redress available 
with respect to the processing of a data subject’s personal data under the law of 
the Party in which redress is required. 

 

Article 3E.16 
Joint Review 

The Parties shall conduct periodic joint reviews of the policies and procedures that 
implement this Annex and their effectiveness through the Working Group on Rules of 
Origin. 

 

Article 3E.17 
Suspension 

1. If the transferring Party considers that the receiving Party has materially 
breached this Annex and has sufficient evidence to support such determination, 
it may suspend, in whole or in part, the transfer of personal data pursuant to 
paragraphs 6 and 7 of Article 3.16 (Basis of a Claim for Preferential Tariff 
Treatment) and Annex 3D (Framework for the Authentication Process of Origin 
Declarations) by written notification to the receiving Party through the Working 
Group on Rules of Origin.   

2. Such suspension shall be limited to circumstances involving a serious or 
systemic failure by the receiving Party to comply with its obligations under this 
Annex. A suspension shall not be initiated in response to isolated or minor 
breaches that do not constitute a material failure to comply with this Annex, 
particularly where the receiving Party has taken prompt and appropriate 
remedial action to contain the breach and prevent its recurrence. 

3. The transferring Party may only make a written notification as described in 
paragraph 1 where it deems the conditions set out in paragraph 2 have been met, 
and after the Parties have engaged in a reasonable period of consultation through 
the customs authorities without reaching a resolution. 

4. The suspension shall take effect 20 days from the date of notification. Such 
suspension may be lifted by the transferring Party by written notification to the 
receiving Party. The suspension shall be lifted immediately on receipt of such 
notification. Any suspension under this Article shall be subject to a review by 
the Parties every 90 days. 
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5. Notwithstanding paragraphs 1 through 3, in the event of a material personal data 
breach, such as significant cyberattacks, physical security breaches or other 
serious incidents that compromise the integrity of the system or the personal 
data, the transferring Party may suspend transfers of personal data with 
immediate effect, taking into account the nature of the breach and risks to 
individuals. A suspension shall not be initiated in response to isolated or minor 
breaches, particularly where the receiving Party has taken prompt and 
appropriate remedial action to contain the breach and prevent its recurrence. 

6. The receiving customs authority shall continue to accept origin declarations as 
applicable proofs of origin in accordance with Article 3.15 (Proof of Origin) in 
the event that data transfers to enable the authentication process pursuant to 
paragraphs 6 and 7 of Article 3.16 (Basis of a Claim for Preferential Tariff 
Treatment) and Annex 3D (Framework for the Authentication Process of Origin 
Declarations) are suspended under this Article. 

7. Where a personal data breach occurs prior to the receipt by the receiving Party, 
including during transmission of personal data by the transferring Party, the 
transferring Party may suspend the transfer of personal data in accordance with 
paragraph 5. The Parties shall enter into consultations without delay to ensure 
that appropriate remedial measures are taken by the transferring Party to prevent 
recurrence. Where continued authentication of origin declarations is likely to be 
impacted by a suspension, the transferring Party shall, in consultation with and 
agreeable to the receiving Party, identify and implement suitable alternative 
mechanisms for data transfer within a reasonable period not exceeding three 
months. These mechanisms shall be subject to joint review every 90 days, with 
a view to restoring the normal process of data transfers as soon as practicable. 
Once the risk underlying the suspension has been addressed to the satisfaction 
of both Parties, the standard data transfer mechanism shall be reinstated without 
undue delay. 

8. Notwithstanding any suspension of personal data transfers under paragraphs 1, 
5 and 7, personal data falling within the scope of this Annex and transferred 
prior to its suspension shall continue to be processed in accordance with this 
Annex.  

 

Article 3E.18 
Notification 

Each Party shall make reasonable efforts to notify the other Party regarding the adoption 
of laws or regulations that may materially affect the implementation of this Annex, as 
soon as practicable after such measures are adopted. 
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CHAPTER 4 
TRADE REMEDIES 

 

Section A 

General Provisions 

Article 4.1 
Definitions 

For the purposes of this Chapter: 

“bilateral safeguard measure” means a measure referred to in paragraph 2 of 
Article 4.7 (Application of a Bilateral Safeguard Measure);  

“elimination or reduction of a customs duty” means any elimination or reduction of 
customs duty in accordance with paragraph 1 of Article 2.6 (Treatment of Customs 
Duties – Trade in Goods);  

in determining injury or threat thereof, a “domestic industry” means the producers as 
a whole of the like or directly competitive goods operating within the territory of a 
Party, or those whose collective output of the like or directly competitive goods 
constitutes a major proportion of the total domestic production of those goods; 

“serious injury” means a significant overall impairment in the position of a domestic 
industry; 

“threat of serious injury” means serious injury that is clearly imminent and is 
determined on the basis of facts and not merely on allegation, conjecture or remote 
possibility; and 

“transition period” means, in relation to a particular originating good, the period 
beginning on the date of entry into force of this Agreement and ending 14 years after 
the date of completion of the elimination or reduction of a customs duty on that 
particular originating good in accordance with Annex 2A (Schedules of Tariff 
Commitments for Goods). 

 

Article 4.2 

Non-Application of Dispute Settlement 

Neither Party shall have recourse to dispute settlement under Chapter 29 (Dispute 
Settlement) for any matter arising under Section B or Section C.  
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Section B 
Anti-Dumping and Countervailing Measures 

Article 4.3 
General Provisions 

The Parties affirm their rights and obligations under Article VI of GATT 1994, the 
Anti-Dumping Agreement, and the SCM Agreement. 

 

Article 4.4 
Investigations 

1. After receipt by a Party’s investigating authority of a properly documented 
application for an anti-dumping or a countervailing investigation with respect 
to imports from the other Party, and before initiating an investigation, the Party 
shall provide written notification to the other Party of its receipt of the 
application. 

2. Before initiating a countervailing investigation, a Party shall afford the other 
Party a meeting to consult with its investigating authority regarding the 
application.  

3. The Parties reaffirm their rights and obligations under Articles 6.2 and 6.3 of 
the Anti-Dumping Agreement and Article 12.2 of the SCM Agreement, 
including with respect to the rights of interested parties to present information 
orally and to defend their interests in the conduct of an anti-dumping 
investigation or a countervailing duty investigation. 

4. Notwithstanding paragraphs 2 and 3, nothing shall prevent the investigating 
authority from proceeding to initiate and conduct the investigation 
expeditiously. 

5. A Party shall ensure, before a final determination is made, disclosure of the 
essential facts under consideration which form the basis for the decision whether 
to apply final measures. This is without prejudice to Article 6.5 of the Anti-
Dumping Agreement and Article 12.4 of the SCM Agreement. 

 

Article 4.5 
Lesser Duty Rule and Public Interest Test 

1. Should a Party decide to impose an anti-dumping duty pursuant to Article 9.1 
of the Anti-Dumping Agreement, or countervailing duty pursuant to Article 
19.2 of the SCM Agreement, it shall apply a duty less than the margin of 
dumping or subsidy margin, if such a lesser duty would be adequate to remove 
the injury to the domestic industry, in accordance with the Party’s laws and 
regulations. 

2. To the extent provided for under each Party’s laws, regulations and procedures, 
an anti-dumping duty or a countervailing duty shall not be applied by a Party 
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on the goods of the other Party if it is concluded that it is not in the public 
interest to apply the duty. 

 

Section C 

Global Safeguard Measures 

Article 4.6 
General Provisions and Transparency 

1. The Parties affirm their rights and obligations concerning global safeguard 
measures under Article XIX of GATT 1994 and the Agreement on Safeguards. 

2. A Party that initiates a safeguard investigatory process shall provide to the 
other Party an electronic copy of any notification given to the WTO Committee 
on Safeguards under Article 12.1 of the Agreement on Safeguards. 

3. A Party adopting global safeguard measures shall endeavour to impose them in 
a manner least affecting bilateral trade. 

 

Section D 

Bilateral Safeguard Measures 

Article 4.7 
Application of a Bilateral Safeguard Measure 

1. If, as a result of the elimination or reduction of a customs duty under this 
Agreement, an originating good from a Party is being imported into the territory 
of the other Party in such increased quantities, in absolute terms or relative to 
domestic production, and under such conditions as to cause or threaten to cause 
serious injury to a domestic industry, the other Party may adopt either of the 
bilateral measures provided for in paragraph 2. 

2. If the conditions in paragraph 1 are met, the importing Party may apply one of 
the following bilateral safeguard measures: 

(a) suspension of the further reduction of the rate of customs duty on the 
good concerned provided for under this Agreement; or 

(b) increase in the rate of customs duty on the good concerned to a level 
which does not exceed the lesser of: 

(i) the most-favoured-nation applied rate of customs duty on the 
good in effect at the time the bilateral safeguard measure is 
applied; or 

(ii)  the most-favoured-nation applied rate of customs duty on the 
good in effect on the day immediately preceding the date of entry 
into force of this Agreement. 
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Article 4.8 
Duration and Scope 

1. A Party shall apply a bilateral safeguard measure to the extent and only for such 
period of time as may be necessary to prevent or remedy serious injury and to 
facilitate adjustment of the domestic industry. 

2. The period of time referred to in paragraph 1 shall not exceed two years, except 
where the period may be extended for an additional period of no more than two 
years, provided that the investigating authority of the Party that applies the 
bilateral safeguard measure determines, in conformity with the procedures set 
out in Article 4.9 (Investigation Procedures) that the bilateral safeguard measure 
continues to be necessary to prevent or remedy serious injury and to facilitate 
adjustment, and provided that the total duration of the bilateral safeguard 
measure, including such extensions, does not exceed four years. 

3. In order to facilitate adjustment in a situation where the expected duration of a 
bilateral safeguard measure exceeds one year, the Party that applies the bilateral 
safeguard measure shall progressively liberalise it at regular intervals during the 
period of application. 

4. No bilateral safeguard measure shall be applied again to the import of an 
originating good that has previously been subject to such a bilateral safeguard 
measure for a period of time equal to the duration of the previous bilateral 
safeguard measure or one year since the expiry or termination of the previous 
bilateral safeguard measure, whichever is longer.  

5. Notwithstanding paragraph 4, a bilateral safeguard measure with a duration of 
180 days or less may be applied again to the import of an originating good if:  

(a) at least one year has elapsed since the date of introduction of a bilateral 
safeguard measure on the import of that good; and 

(b) a bilateral safeguard measure has not been applied on the same good 
more than twice in the five-year period immediately preceding the date 
of the first imposition of the bilateral safeguard measure. 

6. When a Party ceases to apply a bilateral safeguard measure, the rate of customs 
duty shall be the rate that would have been in effect in accordance with the 
Party’s Schedule to Annex 2A (Schedules of Tariff Commitments for Goods) 
but for the bilateral safeguard measure. 

7. Neither Party shall apply or maintain a bilateral safeguard measure beyond the 
expiration of the transition period. 

 

Article 4.9 
Investigation Procedures 

1. A Party may apply a bilateral safeguard measure (other than on a provisional 
basis) only following an investigation by its investigating authority pursuant to 
the procedures set out in this Article. The investigation shall include reasonable 
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public notice to all interested parties and public hearings or other appropriate 
means in which importers, exporters and other interested parties could present 
evidence and their views, including the opportunity to respond to the 
representations of other interested parties and to submit their views, among 
other things, as to whether or not the application of a bilateral safeguard measure 
would be in the public interest. The investigating authority shall publish a report 
setting forth its findings and reasoned conclusions reached on all pertinent 
issues of fact and law, including a detailed analysis of the case under 
investigation, as well as a demonstration of the relevance of factors examined 
in accordance with paragraph 2. 

2. In the investigation to determine whether increased imports have caused or are 
threatening to cause serious injury to a domestic industry, the investigating 
authority shall evaluate all relevant factors of an objective and quantifiable 
nature having a bearing on the situation of the domestic industry, in particular, 
the rate and amount of the increase in imports of the good concerned in absolute 
and relative terms, the share of the domestic market taken by increased imports, 
and changes in the level of sales, production, productivity, capacity utilisation, 
profits and losses, and employment. 

3. The determination referred to in paragraph 2 shall not be made unless the 
investigation demonstrates, on the basis of objective evidence, the existence of 
a causal link between increased imports of the good concerned and serious 
injury or threat thereof. Where factors other than increased imports are at the 
same time causing serious injury or threat thereof, such injury shall not be 
attributed to increased imports. 

4. Any information which is by its nature confidential or which is provided on a 
confidential basis shall, upon cause being shown, be treated as such by the 
investigating authority. Such information shall not be disclosed without 
permission of the party submitting it. A party providing confidential 
information may be requested to furnish non-confidential summaries thereof or, 
if such parties indicate that such information cannot be summarised, the reasons 
why a summary cannot be provided. However, if the investigating authority 
finds that a request for confidentiality is not warranted and if the party 
concerned is either unwilling to make the information public or to authorise its 
disclosure in generalised or summary form, the investigating authority may 
disregard such information unless it can be demonstrated to their satisfaction 
from appropriate sources that the information is correct. 

5. An investigation shall not exceed one year from the date of initiation, but a Party 
may, in exceptional circumstances, extend the investigation for no more than a 
further three months. A Party extending an investigation shall notify the other 
Party in writing of its intention to extend the investigation as soon as possible 
and, in any event, within one year of the date of initiation of the investigation. 

Article 4.10 

Notification and Consultation 

1. A Party shall immediately provide written notice to the other Party upon: 
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(a) initiating an investigation referred to in Article 4.9 (Investigation 
Procedures) relating to serious injury, or threat thereof, and the reasons 
for it;  

(b) making a finding of serious injury or threat thereof caused by increased 
imports of an originating good of the other Party as a result of the 
elimination or reduction of a customs duty in accordance with Article 
4.7 (Application of a Bilateral Safeguard Measure);  

(c) taking a decision to apply or extend a bilateral safeguard measure; or 

(d) taking a decision to modify the bilateral safeguard measure for 
progressive liberalisation. 

2. The Party proposing to apply a bilateral safeguard measure shall provide the 
other Party with all pertinent information which shall include:  

(a) in the written notice referred to in subparagraph 1(a), the reason for the 
initiation of the investigation, a precise description of the originating 
good subject to the investigation including its subheading of the 
Harmonized System (for indicative purposes only), the period subject to 
the investigation, and the date of initiation of the investigation; and  

(b) in the written notice referred to in subparagraphs 1(b) through (d), 
evidence of serious injury or threat thereof caused by the increased 
imports, precise description of the good subject to the proposed bilateral 
safeguard measure including its subheading of the Harmonized System 
(for indicative purposes only), and where applicable, the proposed date 
of introduction, the extension or modification of the bilateral safeguard 
measure, its expected duration, and the timetable for the progressive 
liberalisation of the bilateral safeguard measure provided for in 
paragraph 3 of Article 4.8 (Duration and Scope). 

3. A Party initiating an investigation shall, after notifying the other Party in 
accordance with paragraph 1, consult with the other Party as far in advance of 
applying a bilateral safeguard measure as practicable, with a view to reviewing 
the information arising from the investigation and exchanging views on the 
bilateral safeguard measure. 

 

Article 4.11 
Provisional Bilateral Safeguard Measures 

1. In critical circumstances where delay would cause damage that would be 
difficult to repair, a Party may apply a bilateral safeguard measure on a 
provisional basis without complying with the procedural requirements of 
Article 4.10 (Notification and Consultation), pursuant to a preliminary 
determination that there is clear evidence that imports of a good originating in 
the other Party have increased as the result of the elimination or reduction of a 
customs duty under this Agreement, and that such imports cause or threaten to 
cause serious injury to the domestic industry. The duration of any provisional 
bilateral safeguard measure shall not exceed 200 days, during which time the 
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Party shall comply with the relevant procedural rules laid down in Article 4.9 
(Investigation Procedures) such that its investigating authority carries out an 
investigation. 

2. A Party shall make a notification to the other Party before taking a provisional 
bilateral safeguard measure referred to in paragraph 1. 

3. Consultations between the Parties on the application of the provisional bilateral 
safeguard measure shall be initiated immediately after the provisional bilateral 
safeguard measure is applied. 

4. The customs duty imposed as a result of the provisional bilateral safeguard 
measure shall be refunded if the subsequent investigation referred to in Article 
4.9 (Investigation Procedures) does not determine that the requirements of 
paragraph 1 of Article 4.7 (Application of a Bilateral Safeguard Measure) are 
met. 

5. The duration of any provisional bilateral safeguard measure shall be counted as 
part of the period described in paragraph 2 of Article 4.8 (Duration and Scope). 

 

Article 4.12 
Compensation 

1. A Party applying a bilateral safeguard measure shall consult with the other Party 
in order to mutually agree on appropriate trade liberalising compensation in the 
form of concessions having substantially equivalent trade effect or equivalent 
to the value of the additional duties expected to result from the application of 
the bilateral safeguard measure. The Party applying the bilateral safeguard 
measure shall provide an opportunity for these consultations no later than 30 
days after the application of the bilateral safeguard measure. 

2. If the consultations under paragraph 1 do not result in an agreement on trade 
liberalising compensation within 30 days, the Party whose goods are subject to 
the bilateral safeguard measure may suspend the application of substantially 
equivalent concessions to the trade of the Party applying the bilateral safeguard 
measure. This action shall be applied only for the minimum period necessary to 
achieve the substantially equivalent effects.  

3. The right to take action referred to in paragraph 2 shall not be exercised for the 
first two years that the bilateral safeguard measure is in effect.  

4. The Party against whose good the bilateral safeguard measure is applied shall 
notify the Party applying the bilateral safeguard measure in writing at least 30 
days before suspending concessions in accordance with paragraph 2. 

5. The obligation to provide compensation under paragraph 1 and the right to 
suspend concessions under paragraph 2 terminate on the termination of the 
bilateral safeguard measure. 
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Article 4.13 
Non-Application of Multiple Safeguard Measures 

1. Neither Party shall apply, with respect to the same good, at the same time: 

(a) a bilateral safeguard measure in accordance with Section D (Bilateral 
Safeguard Measures); and 

(b) a measure under Article XIX of GATT 1994 and the Agreement on 
Safeguards. 
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CHAPTER 5 
CUSTOMS AND TRADE FACILITATION 

 

Article 5.1 

Customs and Trade Facilitation 

1. Each Party shall ensure that its customs laws, regulations, and procedures are 
applied in a manner that is consistent, transparent, and non-discriminatory. 

2. The Parties affirm their rights and obligations under the Trade Facilitation 
Agreement. 

3. Each Party shall endeavour to ensure that its import, export or transit formalities 
and procedures conform to international standards and recommended practices 
established by the World Customs Organization (the “WCO”) and under other 
relevant international agreements to which the Parties are party. 

4. Each Party shall adopt or maintain simplified customs procedures, as set out in 
Article 5.4 (Simplified Customs Procedures), and work towards further 
simplification of its customs procedures, including by conducting periodic 
reviews, in order to facilitate trade. 

5. The Parties shall seek to reinforce their cooperation to promote trade facilitation 
while ensuring effective customs control. 

 

Article 5.2 
Transparency and Publication 

1. Each Party shall promptly publish online, in a non-discriminatory and easily 
accessible manner, and to the extent possible and practicable in the English 
language, its customs laws, regulations, and procedures, including: 

(a) hours of operation, and general operating procedures related to 
importation, exportation and transit, for customs offices at ports and 
border crossing points; 

(b) details of its enquiry points including points of contact and modes for 
making information enquiries; 

(c) its laws, regulations, and procedures for becoming a customs broker, for 
issuing customs broker licenses and regarding the use of 
customs brokers; and 

(d) provisions to correct or disclose an error in a customs transaction, 
including the information required and, if applicable, the circumstances 
when penalties will not be imposed. 

2. Each Party shall, as appropriate, provide for regular consultations between its 
border agencies and traders or other stakeholders located within its territory. 
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3. Each Party shall, in a manner consistent with its law and legal system, ensure 
that new or amended customs laws and regulations are published online, or 
information on them made otherwise publicly available, as early as possible 
before their entry into force to enable traders and other interested parties to 
become acquainted with them. 

4. Paragraph 3 shall not apply to: 

(a) changes to the rates of customs duties; 

(b) measures that have a relieving effect; 

(c) measures the effectiveness of which would be undermined as a result of 
compliance with paragraph 3; 

(d) measures applied in urgent circumstances; or 

(e) minor changes to a Party’s law and legal system. 

5. Each Party shall establish or maintain one or, if within its available resources, 
more enquiry points to address reasonable enquiries of interested parties or 
persons concerning customs matters. 

6. Each Party shall endeavour not to require the payment of a fee for answering 
enquiries or providing required forms. If payment of a fee is required, the Party 
shall limit the amount of its fees and charges to the approximate cost of services 
rendered. 

7. Each Party shall ensure that enquiry points answer enquiries and provide the 
forms and documents within a reasonable time period set by each Party, which 
may vary depending on the nature or complexity of the request. 

 

Article 5.3 
Data, Documentation and Automation 

1. Each Party shall ensure, while maintaining appropriate customs controls, that 
data and documentation requirements are adopted or applied: 

(a) with the intention to facilitate a rapid release of goods; and 

(b) in a manner that aims to reduce the time and cost of compliance for 
traders and operators. 

2. Each Party shall: 

(a) make electronic systems accessible to customs users, where appropriate 
and practicable, in an accessible format; 

(b) allow a customs declaration to be submitted in electronic format; 

(c) employ an electronic or automated risk management system; 
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(d) permit the electronic payment of duties, taxes, fees and charges collected 
by its customs authority and incurred upon importation and exportation; 

(e) endeavour to implement common standards and elements for import and 
export data in accordance with the WCO Data Model; 

(f) take into account, as appropriate, standards, recommendations, models 
and methods developed by various international organisations, 
including the WCO, the United Nations Centre for Trade Facilitation 
and Electronic Business (“UNCEFACT”) and the WTO; and 

(g) work towards recognising each other’s data elements that may be drawn 
from the WCO Data Model and related WCO recommendations as well 
as for facilitating government-to-government electronic sharing of 
customs data. 

3. The Parties shall endeavour to cooperate on the development of interoperable 
electronic customs systems in order to facilitate trade and data exchange 
between the Parties. 

 

Article 5.4 
Simplified Customs Procedures 

1. Each Party shall adopt or maintain measures allowing traders or operators 
fulfilling criteria specified in its customs laws and regulations to benefit from 
further simplification of customs procedures. 

2. The simplified customs procedures referred to in paragraph 1 shall include: 

(a) deferred payment of customs duties until after the release of those 
imported goods; 

(b) enabling the payment of customs duties and taxes that may cover 
multiple imports at periodic intervals, including fortnightly or monthly; 
and 

(c) use of a guarantee with a reduced amount or a waiver from the use of a 
guarantee. 

3. The Parties shall endeavour to implement simplified customs procedures, as 
follows: 

(a) customs declarations containing a reduced set of data or supporting 
documents including for the movement of low-value consignments; and 

(b) aggregated customs declarations for the payment of customs duties and 
taxes that may cover multiple imports. 

4. The Parties shall cooperate on and consider, as appropriate, further measures to 
reduce the administrative burden for economic operators in relation to imports 
and exports. 



 

5 - 4 

 

Article 5.5 
Release of Goods 

1. Each Party shall: 

(a) provide for goods to be released as rapidly as possible, endeavouring to 
release goods within 48 hours of arrival at the point of presentation to 
customs provided that: 

(i) the Party has received all information and documentation 
required to release all the goods in the shipment on or prior to 
presentation to customs; 

(ii) the goods, or any other goods in the same shipment, are not 
subject to physical inspection or examination; and 

(iii) all regulatory checks required for release have been completed; 

(b) provide for advance electronic submission and processing of customs 
documentation, including import declarations and manifests, prior to the 
arrival at the point of presentation to customs of goods to enable their 
release as rapidly as possible if no risk has been identified or if no other 
checks are to be performed; 

(c) allow goods to be released without temporary transfer to warehouses or 
other facilities, where practicable; and 

(d) allow for the release of goods prior to the final determination of customs 
duties, taxes, fees and charges, if such a determination is not done prior 
to, or as soon as possible after presentation to, customs and provided that 
all other regulatory requirements have been met. Before releasing the 
goods, a Party may require that an importer provides sufficient 
guarantee in the form of a surety, a deposit, or some other appropriate 
instrument. 

2. Nothing in this Article shall require a Party to release a good if regulatory 
requirements for release have not been met. 

3. If a Party allows for the release of goods conditional on a security, it shall adopt 
or maintain procedures that: 

(a) ensure the amount of the security is no greater than that required to 
ensure that obligations arising from the importation of the goods will be 
fulfilled; 

(b) ensure the security shall be discharged as soon as possible after its 
customs authority is satisfied that the obligations arising from the 
importation of the goods have been fulfilled; and 

(c) allow importers to provide security using a form other than cash, where 
appropriate. 
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Article 5.6 
Perishable Goods 

1. For the purposes of this Article, “perishable goods” means goods that rapidly 
decay due to their natural characteristics, in particular in the absence of 
appropriate storage conditions.  

2. With a view to preventing avoidable loss or deterioration of perishable goods, 
each Party shall: 

(a) provide, in normal circumstances, for perishable goods to be released in 
the shortest possible time provided that:1 

(i) the Party has received all information and documentation 
required to release all the goods in the shipment on or prior to 
presentation to customs; 

(ii) the goods, or any other goods in the same shipment, are not 
subject to physical inspection or examination; and 

(iii) all regulatory checks required for release have been completed; 
and 

(b) in exceptional circumstances where it would be appropriate to do so, 
provide for the release of perishable goods outside the business hours of 
its customs authority. 

3. Each Party shall give appropriate priority to perishable goods when scheduling 
and conducting any inspections or examinations that may be required. 

4. Each Party shall either arrange, or allow an importer to arrange, for the 
appropriate storage of perishable goods pending their release. Each Party may 
require that its customs authority approve or designate any storage facilities 
arranged by the importer. Each Party shall, where possible and if appropriate 
upon the request of the importer, release the perishable goods directly from 
those storage facilities, in accordance with domestic legislation. 

5. Nothing in this Article requires a Party to release a good if regulatory 
requirements for release have not been met. 

    

Article 5.7 
Risk Management 

1. Each Party shall adopt or maintain a risk management system using electronic 
data-processing and, where necessary, other techniques for customs control that 
enables its customs authority to focus its customs and other relevant border 

 
1 Each Party shall set internal targets for the expeditious release of perishable goods. 
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controls including its examination and inspection activities on high-risk 
consignments and expedite the release of low-risk consignments.  

2. Notwithstanding paragraph 1, the adoption or maintenance of a risk 
management framework shall not prevent a party from using other techniques 
where necessary. 

3. Each Party shall design and apply risk management so as to avoid arbitrary or 
unjustifiable discrimination, or disguised restrictions to international trade. 

4. Each Party shall base risk management on assessment of risk through 
appropriate selectivity criteria. Such selectivity criteria may include the HS 
Code, nature and description of the goods, country of origin, country from 
which the goods were shipped, value of the goods, compliance record of traders, 
and type of means of transport. 

5. Each Party may also select, on a random basis, consignments for its customs 
and other relevant border controls including its examination and inspection 
activities referred to in paragraph 1 as part of its risk management. 

6. In order to facilitate trade, each Party shall periodically review and update, if 
considered appropriate, the risk management system specified in paragraph 1. 

 

Article 5.8 
Advance Rulings 

1. Each Party shall issue through its customs authority an advance ruling to an 
applicant that has submitted a written request with respect to: 

(a) tariff classification; 

(b) whether a good is originating in accordance with Chapter 3 (Rules of 
Origin); 

(c) the appropriate method or criteria, and the application thereof, to be used 
for determining the customs value under a particular set of facts in 
accordance with the Customs Valuation Agreement; and 

(d) such other matters as the Parties may mutually agree, subject to domestic 
customs legislation. 

2. Each Party shall allow an exporter, importer, producer, or any other person with 
a justifiable cause, or a representative thereof, to request a written advance 
ruling. If any fee is charged it shall be reasonable and aimed at deterring non-
serious applications.2 

3. On receipt of an application and all necessary information, each Party shall issue 
an advance ruling referred to in subparagraph 1(a) or 1(b) as soon as practicable 

 
2 The United Kingdom does not require a fee. 
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and in any event within three months or in such shorter time as prescribed in the 
Party's customs law. 

4. A Party may request that the applicant provide additional information necessary 
to evaluate the request at any time during the course of an evaluation of an 
application for an advance ruling, which may include a sample of the good. 

5. A Party may decline to issue an advance ruling if the facts and circumstances 
forming the basis of the advance ruling are the subject of administrative or 
judicial review, or in circumstances set out in the Parties’ customs laws, 
regulations and procedural requirements. A Party that declines to issue an 
advance ruling, shall promptly notify the applicant, in writing, setting out the 
relevant facts and the basis for its decision and also provide the applicant an 
opportunity of being heard. 

6. A Party may, in accordance with its domestic law, modify, revoke or invalidate 
an advance ruling, as appropriate, if: 

(a) the ruling was made in error or based on an error of fact; 

(b) the information provided is false or inaccurate; 

(c) there is a change in the material facts or circumstances on which the 
ruling was based; or 

(d) a change is required to conform with a judicial decision or a change in 
its laws and regulations. 

7. A Party may revoke or invalidate an advance ruling with retroactive effect, if 
the ruling was based on incomplete, incorrect, inaccurate, false or misleading 
information provided by the applicant. 

8. When a Party revokes, modifies, or invalidates the advance ruling, it shall 
adhere to the principles of independence of decision making, procedural 
fairness and providing written communication to the applicant setting out the 
relevant facts and the basis for its decision. 

9. Each Party shall publish online, at least: 

(a) the requirements for the application for an advance ruling, including the 
information to be provided and the format; 

(b) the time period by which it will issue an advance ruling; and 

(c) the length of time for which the advance ruling is valid. 

10. Each Party shall endeavour to make publicly available any advance rulings 
which it considers to be of significant interest to other interested parties, taking 
into account the need to protect commercially confidential information. 
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Article 5.9 
Authorised Economic Operator 

1. Each Party shall establish or maintain a trade facilitation partnership programme 
for operators who meet specified criteria, hereinafter referred to as the 
Authorised Economic Operator (“AEO”) programme, in accordance with the 
SAFE Framework of Standards to Secure and Facilitate Global Trade adopted 
at the June 2005 World Customs Organization Session in Brussels and as 
updated from time to time (the “SAFE Framework”). 

2. Each Party shall publish its specified criteria to qualify as an AEO. The 
specified criteria shall relate to compliance, or the risk of non-compliance, in 
accordance with requirements specified in the Party’s customs laws, regulations 
and procedural requirements. The Parties may use the criteria set out in 
paragraph 7.2(a) of Article 7 of the Trade Facilitation Agreement. 

3. The specified criteria to qualify as an AEO shall not be designed or applied so 
as to afford or create arbitrary or unjustifiable discrimination between operators 
where the same conditions prevail. The specified criteria shall be designed or 
applied so as to allow the participation of SMEs. 

4. The AEO programme shall include specific benefits for operators that meet the 
specified criteria, taking into account the commitments of each Party under 
paragraph 7.3 of Article 7 of the Trade Facilitation Agreement.  

 

Article 5.10 
Review and Appeal 

1. Each Party shall ensure that its procedures for appeal and review are carried out 
in a non-discriminatory and timely manner. 

2. Each Party shall ensure that any person to whom it issues a decision on a 
customs matter has access to: 

(a) an administrative appeal to or review by an administrative authority 
independent of the official or office that issued the decision; and  

(b) a judicial appeal or review of the decision. 

3. Notwithstanding paragraph 2, a Party may not provide an administrative appeal 
for a decision on an advance ruling under Article 5.8 (Advance Rulings). 

4. Each Party shall provide that any person who has applied to a customs authority 
for a decision and has not obtained a decision on that application within the 
relevant time-limits where provided in its laws or regulations and in all other 
cases without undue delay shall be entitled to exercise right to either appeal to 
or review by the administrative authority or the judicial authority or any other 
recourse to the judicial authority. 

5. Each Party shall provide a person to whom it issues a decision with the reasons 
for the decision. 
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Article 5.11 
Penalties 

1. Each Party shall ensure that any penalties imposed for breaches of its customs 
laws, regulations or procedural requirements shall depend on the facts and 
circumstances of the case and shall be commensurate with the degree and 
severity of the breach. 

2. Each Party is encouraged to require its customs authority, when imposing a 
penalty for a breach of its customs laws, regulations or procedural requirements, 
to consider as a potential mitigating factor the voluntary disclosure of the breach 
prior to its discovery by the customs authority. 

3. Each Party shall ensure that, if a penalty is imposed for a breach of its customs 
laws, regulations or procedural requirements, an explanation in writing is 
provided to the person upon whom the penalty is imposed, specifying the nature 
of the breach and the applicable customs laws, regulations or procedural 
requirements under which the amount or range of penalty for the breach has 
been prescribed. 

4. Each Party shall, where appropriate, provide in its laws, regulations or 
procedures, or otherwise give effect to, fixed and finite periods within which its 
customs authority may initiate proceedings to impose a penalty relating to a 
breach of customs laws, regulations or procedural requirements. 

 

Article 5.12 

Customs Cooperation and Mutual Administrative Assistance 

1. Without prejudice to other forms of cooperation provided for in this Agreement, 
the customs authorities of the Parties shall cooperate, including by exchanging 
information, and provide mutual administrative assistance in the matters 
referred to in this Chapter in accordance with the Agreement between the 
Government of the United Kingdom of Great Britain and Northern Ireland and 
the Government of the Republic of India on Customs Cooperation and Mutual 
Administrative Assistance in Customs Matters signed in London on 31 May 
2021. 

2. The customs authorities shall, while ensuring compliance with their respective 
customs laws, regulations and procedural requirements and, subject to the 
availability of resources, enhance cooperation on the matters referred to in this 
Chapter with a view to further developing trade facilitation in the following 
areas: 

(a) simplifying and harmonising customs procedures and documentation 
requirements for customs purposes; 

(b) developing and implementing customs best practice and risk 
management techniques; 
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(c) application of the Customs Valuation Agreement; 

(d) cooperation between customs authorities in order to expedite the release 
of goods; and 

(e) other matters as the Parties may mutually decide. 

 

Article 5.13 
Single Window3 

1. Each Party shall introduce or maintain single window system enabling traders 
to submit documentation and any prescribed data requirements for the 
exportation and importation of goods through a single-entry point to the 
participating authorities or agencies. 

2. Each Party shall, as required, continuously review the operations of its single 
window system with a view to expanding or improving its functionality to cover 
all its import and export transactions and shall endeavour to include 
documentation and any data requirements for the transit of goods within the 
single window system. 

3. If a Party receives documentation or data for a good or shipment of goods 
through its single window system, that Party shall not request the same 
documentation or data for that good or shipment of goods, except in urgent 
circumstances or pursuant to other limited exceptions set out in its law or 
procedural requirements. Each Party shall minimise, to the extent possible, the 
requirement for paper documents if electronic copies are provided and use 
information technology to support the single window system. 

4. Each Party shall endeavour to include in its single window system’s 
functionality the ability to inform a person using its single window system of 
the results of the examination of the documentation and any data by the 
participating authorities or agencies and status of the release of goods in a timely 
manner. 

5. In building and maintaining its single window system, each Party shall: 

(a) incorporate, as considered appropriate, the WCO Data Model for data 
elements; 

(b) take into account, as appropriate, standards, recommendations, models 
and methods developed by various international organisations such as 
the WCO, UNCEFACT and the WTO; and 

 
3 For the purposes of Article 5.13, for the United Kingdom, the Bailiwicks of Guernsey and Jersey may 
introduce or maintain their own respective single window system. 
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(c) have regard to the standards and data elements for import, export, and 
transit developed by international organisations of which the Parties are 
a member. 

6. The Parties shall cooperate on the development of their respective single 
window systems through discussing best practices, possible interactions and 
sharing of implementation experience. 

 

Article 5.14 
Transit and Transhipment 

1.  Each Party shall: 

(a) ensure the facilitation, with effective control, of transhipment operations 
and transit movements through their respective territories; 

(b) endeavour to promote and implement regional transit arrangements with 
a view to facilitating trade; 

(c) ensure the cooperation and coordination between all concerned 
authorities and agencies in their respective territories to facilitate traffic 
in transit, in accordance with its laws and regulations; and 

(d) allow goods intended for import to be moved within its territory under 
customs control from a customs office of entry to another customs office 
in its territory from where the goods would be released or cleared. 

Article 5.15 
Post-clearance Audit 

1. With a view to expediting the release of goods, each Party shall: 

(a) adopt or maintain post-clearance audit to ensure compliance with its 
customs laws and procedures; 

(b) conduct post-clearance audits in a risk-based manner, which may 
include appropriate selectivity criteria; 

(c) conduct post-clearance audits in a transparent manner. Where an audit 
is conducted and conclusive results have been achieved the Party shall, 
without delay, notify the person whose record is audited of the results, 
the reasons for the results and the audited person's rights and obligations; 
and 

(d) wherever practicable, use the result of post-clearance audit in applying 
risk management. 

2. The Parties acknowledge that the information obtained in a post-clearance audit 
may be used in further administrative or judicial proceedings. 
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Article 5.16 
Customs Brokers 

1. The Parties agree not to require the mandatory use of customs brokers. 

2. Each Party shall: 

(a) publish measures on the use of customs brokers; and 

(b) apply transparent and objective rules if and when licensing customs 
brokers. 

 

Article 5.17 
Confidentiality 

1. Each Party shall maintain, in conformity with its law, the confidentiality of all 
information collected as part of its customs processes and shall protect that 
information from use or disclosure that could prejudice the competitive position 
of the trader to whom the confidential information relates. 

2. Each Party shall ensure that the information collected as part of its customs 
processes shall be used or disclosed solely for the administration and 
enforcement of customs matters, including in any proceedings before courts or 
tribunals for failure to comply with customs laws, or as otherwise authorised or 
required under the Party’s law. 

3. The Parties shall communicate to each other information on their applicable 
laws and regulations. 

 

Article 5.18 

Customs and Trade Facilitation Working Group 

1. The Parties hereby establish a Working Group on Customs and Trade 
Facilitation (“CTF Working Group”) composed of government representatives 
of each Party responsible for customs and trade facilitation matters to consider 
any matters arising under this Chapter. 

2. The functions of the CTF Working Group shall include: 

(a) cooperating in the administration and uniform interpretation of this 
Chapter; 

(b) monitoring the effective operation and implementation of this Chapter, 
including the transparent and consistent application of customs 
procedures of the Parties and the procedures listed at subparagraph 1(a) 
of Article 5.5 (Release of Goods) and subparagraph 2(a) of Article 5.6 
(Perishable Goods); 
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(c) cooperating in an endeavour to further simplify and implement the 
customs procedures set out in Article 5.4 (Simplified Customs 
Procedures); 

(d) exchanging information on matters related to this Chapter; 

(e) communicating the necessary contact details of the CTF Working Group 
members for the purposes of this Chapter; 

(f) considering any matters referred to it by the Joint Committee or 
Subcommittee on Trade in Goods; and 

(g) any other matter as the CTF Working Group mutually agrees. 

3. The CTF Working Group shall meet within six months of the date of entry into 
force of this Agreement and thereafter annually. 

4. The CTF Working Group shall share its progress with the Joint Committee. 
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CHAPTER 6 
SANITARY AND PHYTOSANITARY MEASURES 

 

Article 6.1 

Definition 

1. For the purposes of this Chapter: 

“competent authorities” means those authorities within each Party recognised 
by the national government as responsible for developing, implementing and 
administering the sanitary and phytosanitary measures within that Party; 

“emergency measure” means a sanitary or phytosanitary measure that is 
applied by the importing Party to the exporting Party to address an urgent 
problem of human, animal or plant life or health protection that arises or 
threatens to arise in the Party applying the measure; 

“relevant international organisations” means organisations referred to in 
paragraph 3 of Annex A to the SPS Agreement; and 

“SPS Subcommittee” means the Subcommittee on Sanitary and Phytosanitary 
Measures established under paragraph 1 of Article 6.16 (SPS Subcommittee). 

2. For the purposes of this Chapter, the following definitions shall apply:  

(a) the definitions in Annex A to the SPS Agreement;  

(b) the definitions adopted under the auspices of the Codex Alimentarius 
Commission (the “Codex”);  

(c) the definitions adopted under the auspices of the World Organisation for 
Animal Health (the “WOAH”); and 

(d) the definitions adopted under the auspices of the International Plant 
Protection Convention (the “IPPC”).  

3. Further to paragraph 2, in the event of an inconsistency between the definitions 
set out in the SPS Agreement and the definitions adopted under the auspices of 
the Codex, the WOAH and the IPPC, the definitions set out in the SPS 
Agreement shall prevail.  

 

Article 6.2 
Objectives 

1.  The objectives of this Chapter are to:  

(a) protect human, animal and plant life and health in the territory of the 
Parties while facilitating trade between them;  
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(b) ensure that the Parties’ sanitary and phytosanitary measures do not 
create unjustified barriers to trade;  

(c) reinforce and support the implementation of the SPS Agreement, and 
promote the implementation of the relevant international standards, 
guidelines, and recommendations;  

(d) ensure greater transparency and understanding on the application of 
each Party’s sanitary and phytosanitary measures;  

(e) strengthen communication and cooperation on relevant sanitary and 
phytosanitary issues;  

(f) promote resolution of sanitary and phytosanitary issues that may affect 
trade between the Parties;  

(g) enhance cooperation in the relevant international organisations to 
develop international standards, guidelines, and recommendations on 
animal health, food safety and plant health; and  

(h) enhance cooperation between the Parties in areas of mutual interest in 
the field of animal welfare and antimicrobial resistance. 

 

Article 6.3 
Scope 

1. This Chapter shall apply to all sanitary and phytosanitary measures of a Party 
that may, directly or indirectly, affect trade between the Parties.  

2. This Chapter also includes separate provisions regarding animal welfare and 
antimicrobial resistance. 

 

Article 6.4 
Rights and Obligations 

1. The Parties affirm their rights and obligations under the SPS Agreement.  

2. Nothing in this Agreement shall affect the rights and obligations of each Party 
under the SPS Agreement.  

 

Article 6.5 
Adaptation to Regional Conditions, including Pest- or Disease-Free Areas and 

Areas of Low Pest or Disease Prevalence 

1. The Parties acknowledge that adaptation of sanitary and phytosanitary measures 
to recognise regional conditions, including through the application of concepts 
such as pest-free or disease-free areas, areas of low pest or low disease 
prevalence, zoning, compartmentalisation, pest-free places of production, and 
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pest-free production sites, is an important means of facilitating trade. Each Party 
shall ensure that its sanitary and phytosanitary measures are adapted to regional 
conditions in accordance with the SPS Agreement. 

2. Each Party shall take into account relevant international standards, guidelines 
and recommendations, and relevant guidance of the WTO SPS Committee, 
when making determinations related to regional conditions.   

3. The Parties shall cooperate on the recognition of regional conditions with the 
objective of acquiring confidence in the procedures followed by each Party for 
the recognition of regional conditions. In doing so, the Parties shall promote 
information sharing in this area and on related matters. 

4. On request of the exporting Party, the importing Party shall, without undue 
delay, explain its process and plan for making the determination of regional 
conditions. 

5. When making an assessment of the regional conditions established by the 
exporting Party, the importing Party shall base its own determination of the 
animal and plant health status of the exporting Party or parts thereof, on the 
information provided by the exporting Party in accordance with the SPS 
Agreement and relevant international standards, guidelines, and 
recommendations. 

6. With regard to animals and animal products, when establishing or maintaining 
sanitary measures upon request of the exporting Party, the importing Party shall 
take into consideration the disease-free areas, areas of low disease prevalence, 
zones and compartments established by the exporting Party in making a 
determination to allow or maintain the import. The importing Party shall also 
consider any relevant official disease status recognised by the WOAH when 
making its determination. If requested by the importing Party, the exporting 
Party shall provide an explanation and supporting data for the basis of these 
regional conditions, based on the WOAH standards, or in other ways as deemed 
appropriate by the Parties, based on the knowledge acquired through experience 
of the exporting Party’s relevant authorities. 

7. With regard to plants, plant products and other related objects, when 
establishing or maintaining phytosanitary import conditions upon request of the 
exporting Party, the importing Party shall take into consideration regional 
conditions in the exporting Party, including pest-free areas, pest-free places of 
production, pest-free production sites, and areas of low pest prevalence 
established by the exporting Party in making a determination to allow or 
maintain the import, and where this information is provided to the importing 
Party. If requested by the importing Party, the exporting Party shall provide an 
explanation and supporting data for the basis of these regional conditions, based 
on the relevant IPPC standards or in other ways as agreed by the Parties, based 
on the knowledge acquired through experience of the exporting Party’s relevant 
authorities. 

8. If the importing Party determines that the information provided by the exporting 
Party in its request is sufficient, it shall initiate an assessment and make a 
decision as to whether it can accept the exporting Party’s determination of 
regional conditions, within a reasonable period of time. 
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9. On request of the exporting Party, the importing Party shall inform the exporting 
Party of the status of the assessment. 

10. If the importing Party has accepted the exporting Party’s determination of 
regional conditions, the exporting Party shall notify the importing Party of any 
modification to those regional conditions. Following any such notification, the 
importing Party shall continue to accept the exporting Party’s determination of 
regional conditions and allow trade to continue, provided that the importing 
Party is satisfied that its appropriate level of protection will be maintained.  

11. If the importing Party adopts a measure that recognises specific regional 
conditions of the exporting Party, the importing Party shall implement the 
measure as soon as possible, and inform the exporting Party of the outcome and 
when trade can commence without undue delay. 

12. If the importing Party decides not to recognise the regional conditions of the 
exporting Party, it shall provide the exporting Party with the rationale for its 
determination and, to the extent practicable, indicate the required conditions for 
which the process referred to in paragraphs 4 through 10 may be reinitiated. 
Upon request, the importing Party shall hold consultations with the exporting 
Party, within a reasonable period of time. 

13. If there are circumstances that result in the importing Party modifying or 
revoking a decision recognising the regional conditions of the exporting Party, 
the Parties shall cooperate to assess whether the determination can be reinstated. 

 

Article 6.6 

Equivalence 

1. The Parties acknowledge that recognition of equivalence of sanitary and 
phytosanitary measures is an important means of facilitating trade. In 
determining equivalence of an individual measure, group of measures, or 
measures on a systems-wide basis, each Party shall consider the relevant 
guidance of the WTO SPS Committee and relevant international standards, 
guidelines, and recommendations.  

2. The importing Party shall recognise the equivalence of sanitary or phytosanitary 
measures, even if the measures differ from its own, if the exporting Party 
objectively demonstrates to the importing Party that the exporting Party’s 
measures achieve the importing Party’s appropriate level of protection.  

3. In determining equivalence, the importing Party shall take into account 
available relevant knowledge, information, and experience as well as the 
regulatory competence of the exporting Party. 

4. A Party shall, upon request from the other Party, enter into bilateral 
consultations with the aim of achieving recognition of equivalence of an 
individual measure, group of measures, or measures on a systems-wide basis.  
For this purpose, reasonable access shall be given, upon request, to the 
importing Party for inspection, testing and other relevant procedures. 
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5. As a part of such consultations on request by the exporting Party, the importing 
Party shall explain and provide within a reasonable period of time: 

(a) the rationale and objective of its measures; and  

(b) the specific risks its measures are intended to address. 

6. The exporting Party shall provide necessary information in order for the 
importing Party to commence an equivalence assessment. Once the importing 
Party determines that the information provided by the exporting Party is 
sufficient, it shall commence the assessment within a reasonable period of time. 
The importing Party shall, upon request, explain the process and plan for 
making an equivalence determination, without undue delay. 

7. The consideration by a Party of a request from the other Party for recognition 
of equivalence of its measures for a specific product, or group of products, shall 
not be in and of itself a reason to disrupt or suspend ongoing imports from the 
Party of the product or products in question, provided that the importing Party’s 
appropriate level of protection continues to be met. 

8. When the importing Party has concluded its assessment, it shall notify the 
equivalence determination to the exporting Party, within a reasonable period of 
time and in writing. If an equivalence determination results in recognition by 
the importing Party, the importing Party shall implement a measure recognising 
equivalence within a reasonable period of time. If an equivalence determination 
does not result in recognition by the importing Party, the importing Party shall 
provide the exporting Party with the rationale for its decision. 

9. If a Party proposes to modify, amend, repeal, or remove a sanitary or 
phytosanitary measure which is the subject of an equivalence arrangement 
between the Parties, it shall notify the other Party and indicate its likely effect 
on recognition of equivalence. Following such notification, the importing Party 
shall continue to apply its determination of equivalence unless its appropriate 
level of protection is not met. The Parties may use the SPS Subcommittee as a 
forum for further engagement on processes for possible withdrawal and 
reinstatement of recognition of equivalence measures. 

10. Compliance of a product with sanitary or phytosanitary measures that have been 
accepted as equivalent to sanitary or phytosanitary measures of the other Party, 
shall not remove the need for that product to comply with any other relevant 
mandatory requirements.  

11. The final determination of equivalence, and any subsequent withdrawal or 
suspension of equivalence, rests with the importing Party, acting in accordance 
with its administrative and legislative framework, taking into account 
international standards, guidelines, and recommendations. 
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Article 6.7 
Import Conditions 

1. Without prejudice to the rights and obligations of each Party under the SPS 
Agreement and this Chapter, the import conditions of the importing Party shall 
apply to the entire territory of the exporting Party in a consistent manner.  

2. With regard to import conditions for animals, animal products, plants, plant 
products, and other related objects, each Party, in accordance with Article 3 of 
the SPS Agreement, shall set out its import conditions for animals, animal 
products, plants, plant products and other related objects, based upon the 
principles set out in the relevant standards, guidelines, and recommendations 
developed under the relevant international organisations. The Parties shall also 
take into account the decisions and recommendations of the WTO SPS 
Committee, when setting out those import conditions. 

3. The importing Party shall make publicly available its general sanitary and 
phytosanitary import conditions related to goods. 

4. The importing Party shall endeavour, within 30 days of receipt of a reasonable 
request from the exporting Party, to make available to the exporting Party all 
sanitary or phytosanitary import conditions relating to the import of specific 
goods.  

5. Paragraph 4 shall not apply if the information requested by the exporting Party 
is publicly available. 

6. For the purposes of establishing the specific sanitary or phytosanitary import 
conditions, the exporting Party shall, on request of the importing Party:  

(a) provide all relevant available information required by the importing 
Party; and 

(b) give reasonable access to the importing Party to conduct audits of the 
relevant procedures undertaken by the exporting Party, in accordance 
with Article 6.8 (Audit).  

7. Each Party shall ensure that all sanitary and phytosanitary control, inspection, 
assessment and approval procedures, including if needed audits, are undertaken 
and completed without undue delay to authorise a good for import. Each Party 
shall avoid unnecessary or unduly burdensome information requests and take 
into account information already available to the importing Party, such as 
information related to the legislative framework and audit reports of the 
exporting Party. 

8. Subject to its laws and regulations, if a risk assessment is required in the process 
of determining import conditions, a Party shall, upon request, provide the other 
Party with the outcomes of that risk assessment, within a reasonable period of 
time of the risk assessment being finalised.  

9. Without prejudice to Article 6.8 (Audit), Article 6.10 (Import Checks), and 
Article 6.11 (Emergency Measures), and in accordance with its laws and 
regulations or as otherwise agreed between the Parties, upon request of the 
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exporting Party, the importing Party shall approve an establishment or facility 
situated in the territory of the exporting Party without prior inspection if the 
importing Party has: 

(a) received all relevant information, including, if necessary, appropriate 
assurances from the competent authorities of the exporting Party; and  

(b) determined that the establishment or facility meets its relevant sanitary 
and phytosanitary requirements.  

The competent authority of the importing Party may suspend or withdraw the 
approval of the establishment or facility if it no longer meets its relevant sanitary 
and phytosanitary requirements.  

10. On approval of an establishment or facility of the exporting Party under 
paragraph 9, the importing Party shall take necessary measures to allow imports 
from such establishments or facilities without undue delay.  

11. If an approval is suspended or withdrawn by the competent authorities of the 
importing Party, both the Parties shall consult with an aim to once again 
reinstate the approval of the relevant establishment or facility of the exporting 
Party. 

12. Without prejudice to Article 6.11 (Emergency Measures), the importing Party 
shall not refuse or prevent the importation of a good of the exporting Party 
solely for the reason that it is undertaking a review of its sanitary or 
phytosanitary measure, if the importing Party permitted the importation of that 
good of the exporting Party when the review was initiated. 

 

Article 6.8 
Audit 

1. For the purposes of attaining and maintaining confidence in the exporting 
Party’s regulatory control programme, and to comply with the sanitary and 
phytosanitary import conditions and related control measures of the importing 
Party, the importing Party shall have the right to carry out an audit of all or part 
of the regulatory control programme of the exporting Party’s competent 
authority.1  

2. Each Party shall assist the other to carry out audit procedures.  

3. Prior to the commencement of an audit, the competent authorities of the Parties 
shall discuss the rationale for the audit and shall endeavour to agree on the 
objectives and scope of the audit, the criteria or requirements against which the 
exporting Party will be assessed, and any other relevant matters.  

4. The Parties shall carry out those audits in accordance with the provisions of the 
SPS Agreement, taking into account the relevant guidance of the WTO SPS 

 
1 For greater certainty, for the purposes of this Chapter, an audit may include desk assessment and virtual, 
remote, or physical audits. 
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Committee and the relevant international standards, guidelines, and 
recommendations. 

5. Each Party shall endeavour to limit the frequency and number of audit visits. 
Only in justified circumstances shall the importing Party carry out a subsequent 
audit related to the same product, and in those circumstances, the importing 
Party shall provide the exporting Party with an explanation as to the reason for 
the audit.  

6. The importing Party may appoint a governmental body, in accordance with the 
relevant international standards, guidelines, and recommendations, to carry out 
all or part of an audit on its behalf.  

7. The importing Party shall provide the exporting Party with the opportunity to 
comment in writing on the findings of an audit. The importing Party shall take 
these comments into account before reaching its conclusions and taking any 
action thereon. The importing Party shall, within a reasonable period of time, 
provide the exporting Party with a written report setting out its conclusions.  

8. Measures taken by the importing Party as a consequence of its audit shall be 
proportionate to the risk identified and supported by objective evidence, taking 
into account the importing Party’s knowledge of, relevant experience with, and 
confidence in the exporting Party, and shall not be more trade restrictive than 
necessary to achieve the importing Party’s appropriate level of protection. 
Nothing in this paragraph prevents a Party from taking an emergency measure 
consistent with Article 6.11 (Emergency Measures).  

9. The costs for an audit shall be borne by the importing Party unless the Parties 
agree otherwise.   

10. The Parties shall:  

(a) each ensure, in accordance with its respective laws and regulations, that 
procedures are in place to prevent the disclosure of confidential 
information that is acquired during the audit process; and 

(b) jointly determine how and to whom a report is made available.  

 

Article 6.9 
Certification 

1. Where the importing Party requires official certificates, they shall be set in line 
with the principles as laid down in the relevant international standards, 
guidelines, and recommendations.  

2. The Parties may agree to specify or implement further guidance, procedures, 
and requirements in relation to export certification. 

3. The Parties shall encourage the implementation of electronic certification and 
other technologies to facilitate trade, as appropriate.  
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4. If a Party requires import certification, it shall ensure the sanitary or 
phytosanitary requirement for certification is applied only to the extent 
necessary to meet its appropriate level of protection.  

5. Without prejudice to each Party’s right to check and ensure the fulfilment of its 
import conditions, the importing Party shall accept certificates issued by the 
exporting Party in compliance with the regulatory requirements of the importing 
Party. 

 

Article 6.10 
Import Checks 

1. The importing Party shall have the right to carry out import checks based on the 
sanitary and phytosanitary risks associated with imports. These checks shall be 
carried out without undue delay and with minimising trade disrupting effects. 
Each Party shall ensure that its control, inspection and approval procedures are 
in accordance with Annex C to the SPS Agreement. 

2. If import checks reveal non-compliance with the relevant import conditions, the 
action taken by the importing Party shall be based on an assessment of the risk 
involved, and not be more trade-restrictive than required to achieve the Party’s 
appropriate level of protection. The import checks shall be based on the 
following: 

(a) in carrying out physical sanitary and phytosanitary import checks, where 
sampling takes place, the importing Party shall ensure that plants and 
plant products, animal products and other goods and their packaging are 
sampled in a representative manner; and 

(b) unless there is an identified risk, the importing Party shall, in accordance 
with its domestic administrative and legislative framework, provide the 
opportunity for the exporter or its authorised representative to take back 
the consignment, where reasonably practicable. 

3. The importing Party shall notify the importer or its representative, of a non-
compliant consignment and of the reason for non-compliance and shall 
endeavour, subject to its domestic laws and regulations, to provide them with 
an opportunity for a review of the decision. If a review is undertaken, the 
importing Party shall consider any relevant information submitted to assist it in 
the review, and it shall carry out the review within a reasonable period of time.  

4. The Parties reaffirm Article V of GATT 1994 and agree that there shall be 
freedom of transit for goods in transit.  
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Article 6.11 
Emergency Measures 

1. If a Party adopts an emergency measure necessary for the protection of human, 
animal or plant life or health, that Party shall notify the other Party of the 
measure through its contact point as soon as possible.  

2. On request of the other Party, a Party adopting an emergency measure shall 
engage in technical consultations under Article 6.14 (Technical Consultations). 
The Parties shall endeavour to hold technical consultations within 14 days of 
the receipt of the request, and in any case, the Parties shall hold the consultations 
as soon as possible following receipt of the request. The Party that adopts the 
emergency measure shall take into consideration any information provided by 
the other Party in response to the notification and during technical consultations. 
These technical consultations shall be carried out in order to avoid unnecessary 
disruptions to trade and the Parties may consider options for the facilitation of 
the implementation of the measures. 

3. If a consignment is being transported between the Parties at the time of the 
adoption of the emergency measure, the importing Party shall, when it makes 
its decision for that consignment, consider any information that has been 
promptly provided by the exporting Party. The importing Party shall consider 
the most suitable and proportionate solution to avoid unnecessary disruptions to 
trade.  

4. The importing Party shall ensure that any emergency measure taken on the 
grounds referred to in paragraph 1 is in accordance with the SPS Agreement. 

5. If a Party adopts an emergency measure, it shall commence a science-based 
review of the measure within a reasonable period of time. The Party shall then 
review the need for the emergency measure as required, and if it remains in 
place provide, on request, the justification for maintaining the emergency 
measure. If the exporting Party considers, on the basis of scientific evidence, 
that an emergency measure is being maintained by the importing Party without 
justification, it may provide that evidence to the other Party and request the 
other Party to review the measure or engage in technical consultations under 
Article 6.14 (Technical Consultations). 

 

Article 6.12 
Animal Welfare 

1. The Parties recognise the connection between the improved health of farmed 
animals and the welfare of farmed animals.  

2. The Parties recognise that the protection and improvement of animal welfare 
may, in accordance with their WTO commitments, be an interest in the context 
of a Party’s trade objectives.  

3. The Parties affirm the right of each Party to set its policies and priorities for the 
protection of animal welfare. Each Party shall take into account its relevant 
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international commitments on animal welfare, when the Party adopts or 
modifies its law and policies.  

4. The Parties shall exchange information, expertise, and experiences in the field 
of animal welfare with a view to improving mutual understanding of their 
respective laws and regulations.  

5. The Parties shall cooperate in the field of animal welfare and on the WOAH 
animal welfare standards.  

 

Article 6.13 
Antimicrobial Resistance 

1. The Parties recognise that antimicrobial resistance is a problem and a global 
threat to human and animal health.  

2. The Parties acknowledge that the nature of the threat requires a One Health 
approach, in line with the Global Action Plan on Antimicrobial Resistance, 
which the Parties support.  

3. Each Party acknowledges that the threat of antimicrobial resistance requires 
developing and implementing a National Action Plan in line with the Global 
Action Plan on Antimicrobial Resistance. 

4. The Parties shall endeavour to cooperate on areas of mutual interest in 
antimicrobial resistance and exchange their experiences, relevant information, 
expertise and data with each other.  

5. The Parties affirm the right of each Party to set its policies, needs, and priorities 
on antimicrobial resistance specific to their own sensitivities and to adopt or 
modify its laws, regulations, and policies in this area, informed by the global 
effect of antimicrobial resistance. 

 

Article 6.14 
Technical Consultations 

1. If a Party has specific concerns regarding sanitary or phytosanitary measures 
proposed or implemented by the other Party, or any other measure within the 
scope of this Chapter, it may request technical consultations through the 
appropriate contact point or focal point, as identified in accordance with Article 
6.18 (Competent Authorities and Contact Points). 

2. Unless the Parties determine otherwise, the technical consultations shall be held 
as soon as possible, and in any case, within 30 days of the request. Consultations 
may be conducted by electronic or other means, as determined by the Parties.  

3. The purpose of technical consultations is to share information and increase 
understanding, with a view to resolving any concerns about the specific measure 
that is the subject of the consultations, within a reasonable period of time.  
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4. If the Parties have already resorted to other mechanisms than those referred to 
in this Article to address the concerns, they shall continue to make use of them 
to avoid unnecessary duplication. A Party may request technical consultations 
to address these concerns, in accordance with paragraph 1, if such other 
mechanisms do not result in a mutually satisfactory resolution, including if it is 
not practicable to make use of those mechanisms within a reasonable period of 
time. 

 

Article 6.15 
Notification and Information Exchange 

1. Each Party shall promptly notify the other Party of a:  

(a) significant change to disease status, such as the presence and evolution 
of a disease listed in the WOAH list of terrestrial and aquatic animal 
diseases;  

(b) finding of epidemiological importance for an animal disease which is 
not listed in the WOAH list of terrestrial and aquatic animal diseases, or 
which is a new disease;  

(c) occurrence, outbreak, or spread of plant pests in their territory in 
accordance with the relevant IPPC standards; or 

(d) significant food safety issue related to a product traded between the 
Parties.  

2. The Parties shall endeavour to exchange information on other relevant issues 
including:  

(a) changes to a Party’s sanitary and phytosanitary measures and approval 
procedures that may affect trade between the Parties;  

(b) on reasonable request, information on matters related to the 
development and application of sanitary and phytosanitary measures, 
that affect or may affect trade between the Parties, with a view to 
minimising their negative effects; and  

(c) information that may enhance mutual understanding of the Parties’ 
sanitary and phytosanitary measures and their application.  

3. Unless the SPS Subcommittee decides otherwise, when the information referred 
to in paragraphs 1 or 2 has been made available via notification to the WTO, or 
to the relevant international organisations in accordance with its relevant rules, 
or on publicly available websites of the Parties, the requirement in those 
paragraphs is deemed to be fulfilled. 
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Article 6.16 
SPS Subcommittee 

1. The Parties hereby establish a Subcommittee on Sanitary and Phytosanitary 
Measures, composed of government representatives of each Party responsible 
for sanitary and phytosanitary matters.  

2. The functions of the SPS Subcommittee shall include: 

(a) monitoring implementation and considering any matter related to this 
Chapter;  

(b) providing an opportunity for the identification, prioritisation, 
discussion, and resolution of sanitary and phytosanitary issues;  

(c) facilitating the elimination of unnecessary sanitary and phytosanitary 
barriers to trade between the Parties;  

(d) recommending any agreed proposals to this Chapter to the Joint 
Committee;  

(e) agreeing a written record of the discussions between the Parties on their 
work and decisions made by the SPS Subcommittee, within a reasonable 
period of time;  

(f) providing a forum to exchange information on each Party’s sanitary and 
phytosanitary regulatory system; 

(g) exchanging views, information and experiences related to the 
cooperation activities on protecting animal welfare and the threat of 
antimicrobial resistance under Article 6.12 (Animal Welfare) and 
Article 6.13 (Antimicrobial Resistance); and 

(h)  any other function as agreed by the Parties. 

3. The SPS Subcommittee may: 

(a) identify opportunities for greater cooperation activities relevant to this 
Chapter;  

(b) provide opportunities to identify initiatives to strengthen bilateral 
technical cooperation relevant to this Chapter;  

(c) discuss, on reasonable request, a new sanitary or phytosanitary measure 
being considered; 

(d) facilitate improved understanding between the Parties on the 
implementation of the SPS Agreement and promote cooperation 
between the Parties on sanitary and phytosanitary issues in multilateral 
fora, including the WTO SPS Committee, and relevant international 
organisations, as appropriate; and 

(e)  perform any other actions as agreed by the Parties. 
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4. The SPS Subcommittee may establish technical working groups comprising of 
expert-level representatives of the competent authorities of the Parties to 
address specific sanitary or phytosanitary issues, or any other issue arising from 
this Chapter.  

5. A Party may refer any sanitary or phytosanitary issue, or any other issue arising 
under this Chapter, to the SPS Subcommittee and the SPS Subcommittee shall 
consider the issue as expeditiously as possible. The SPS Subcommittee shall 
report to the Joint Committee if it resolves the said issue. If the SPS 
Subcommittee is unable to resolve an issue it shall, on request of a Party, report 
promptly to the Joint Committee. 

6. The SPS Subcommittee shall meet within one year of the date of entry into force 
of this Agreement, and thereafter on an annual basis, unless the Parties agree 
otherwise. The SPS Subcommittee may decide to meet by electronic means, and 
it may also address issues out of session by correspondence. Additional 
meetings may be held upon request of a Party or the Joint Committee.  

7. On entry into force of this Agreement, each Party shall designate and inform the 
other Party, in writing, of a contact point or focal point, as applicable, to 
coordinate the SPS Subcommittee meetings in accordance with Article 6.18 
(Competent Authorities and Contact Points).  

8. The SPS Subcommittee shall establish its rules of procedure within one year of 
the date of entry into force of this Agreement, unless the Parties decide 
otherwise. The SPS Subcommittee shall modify its own rules of procedure if 
the SPS Subcommittee deems it appropriate.  

9. The SPS Subcommittee shall take decisions and make recommendations by 
mutual agreement.  

10. The SPS Subcommittee shall report as needed on its activities to the Joint 
Committee. 

 

Article 6.17 

Technical Working Groups 

1. A technical working group, established by the SPS Subcommittee, shall meet 
as agreed by the Parties and shall function on an ad hoc basis.  

2. Technical working groups shall be co-chaired by expert-level representatives of 
the competent authorities of the Parties, and shall identify, address and attempt 
to resolve issues arising from this Chapter. If these issues are not able to be 
resolved at the level of the established technical working group, they shall be 
reported to the SPS Subcommittee in order to reach a mutually acceptable 
resolution with the least disruption to trade.  

3. A technical working group, when addressing an issue agreed by the SPS 
Subcommittee in accordance with paragraph 2, may:  
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(a) engage, at an early stage, in technical exchange and cooperation 
regarding sanitary and phytosanitary matters and other matters arising 
from this Chapter;  

(b) consider any sanitary or phytosanitary measure or set of measures 
identified that is likely to affect bilateral trade, directly or indirectly, and 
provide technical advice with a view to facilitating the resolution of 
specific trade concerns relating to that measure or set of measures;  

(c) serve as a forum to facilitate discussion and consideration of specific 
risk assessments; and 

(d) report to the SPS Subcommittee on progress of work.  

4. The technical working group shall report its recommendation on a sanitary or 
phytosanitary issue to the SPS Subcommittee. The technical working group 
shall also inform the SPS Subcommittee of its recommendation that it be 
continued, suspended or dissolved.  

 

Article 6.18 

Competent Authorities and Contact Points 

1. Each Party shall notify to the other Party a list of its competent authorities on 
entry into force of this Agreement. The notification shall include the respective 
role, responsibilities, and contact information of these authorities. 

2.  Upon entry into force of this Agreement, each Party shall also designate and 
notify a single contact point that serves as the focal point to respond to enquiries 
by the other Party about the appropriate contact point for any matter arising 
from this Chapter, to facilitate any communication between the Parties relating 
to this Chapter, and any other appropriate contact points for matters arising from 
this Chapter. 

3. Each Party shall promptly notify the other Party of any change of its competent 
authorities, the contact information of its competent authorities, or its contact 
point.  

 

Article 6.19 
Non-Application of Dispute Settlement 

Neither Party shall have recourse to dispute settlement under Chapter 29 (Dispute 
Settlement) for any matter arising under this Chapter. 
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CHAPTER 7 
TECHNICAL BARRIERS TO TRADE 

 

Article 7.1 

Definitions 

For the purposes of this Chapter, the terms and definitions set out in Annex 1 to the 
TBT Agreement, including the chapeau and explanatory notes of Annex 1, shall apply. 

 

Article 7.2 
Objective 

The objective of this Chapter is to facilitate trade, including by eliminating unnecessary 
technical barriers to trade, enhancing transparency, facilitating information exchange, 
and promoting cooperation. 

 

Article 7.3 
Scope 

1. Unless this Chapter provides otherwise, this Chapter shall apply to the 
preparation, adoption, and application of all technical regulations, standards, 
and conformity assessment procedures of central level of government bodies 
which may affect trade in goods between the Parties. 

2. Each Party shall take such reasonable measures as may be available to it to 
ensure compliance with this Chapter by regional level of government bodies 
within its territory, which are responsible for the preparation, adoption, and 
application of technical regulations, standards, and conformity assessment 
procedures. 

3. All references in this Chapter to technical regulations, standards, and 
conformity assessment procedures shall be construed to include any 
amendments to them and any addition to the rules or the product coverage of 
those technical regulations, standards, and procedures except amendments and 
additions of an insignificant nature. 

4. This Chapter shall not apply to: 

(a) purchasing specifications prepared by a governmental body for 
production or consumption requirements of a governmental body; or 

(b) sanitary or phytosanitary measures. 

5. Nothing in this Chapter shall prevent a Party from adopting or maintaining 
technical regulations, standards, or conformity assessment procedures in 
accordance with its rights and obligations under this Agreement and the TBT 
Agreement. 
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Article 7.4 
Affirmation of the TBT Agreement 

The Parties affirm their rights and obligations under the TBT Agreement. 

 

Article 7.5 
Standards, Guides, and Recommendations 

1. The Parties recognise the important role that international standards, guides, and 
recommendations can play in supporting greater harmonisation of technical 
regulations, conformity assessment procedures, and national standards and in 
reducing unnecessary barriers to trade. 

2. To determine whether there is an international standard, guide, or 
recommendation within the meaning of Articles 2 and 5 and Annex 3 of the 
TBT Agreement, each Party shall apply the relevant definitions as they are set 
out and referred to in Annex 1 to the TBT Agreement and shall take into account 
the Decision of the TBT Committee on Principles for the Development of 
International Standards, Guides and Recommendations with relation to 
Articles 2, 5 and Annex 3 of the Agreement. 

3. When developing technical regulations or conformity assessment procedures 
each Party shall: 

(a) use relevant international standards, guides, or recommendations, or 
relevant parts of them, to the extent provided for in paragraph 4 of 
Article 2 and in paragraph 4 of Article 5 of the TBT Agreement, as the 
basis for its technical regulations and conformity assessment 
procedures; and 

(b) avoid deviation from the relevant international standards, guides or 
recommendations, or the introduction of additional requirements when 
compared to those standards, guides, or recommendations, 

except where it considers that such international standards, guides, or 
recommendations would be ineffective or inappropriate for the fulfilment of the 
legitimate objectives pursued, as referred to in Article 2.2 and in Article 5.4 of 
the TBT Agreement. 

4. Where a Party does not use relevant international standards, guides or 
recommendations, or the relevant parts of them, as referred to in paragraph 3, 
that Party shall, on request from the other Party: 

(a) explain the reasons; and 

(b) provide the available information on which this assessment is based. 

5.  To facilitate an appropriate explanation under paragraph 4, the requesting Party 
shall ensure that its request for an explanation: 
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(a)  identifies a relevant international standard, guide, or recommendation 
that the Party has not used as a basis for its technical regulation or 
conformity assessment procedures; and 

(b) describes how the technical regulation or conformity assessment 
procedures that is not based on the international standard, guide, or 
recommendation is a restriction, or has the potential to restrict, trade 
between the Parties. 

6. With a view to encouraging the development of international standards, guides, 
and recommendations that do not create unnecessary obstacles to trade, each 
Party shall encourage national standards bodies within its territory to cooperate 
with the national standards bodies in the territory of the other Party. 

7. The Parties shall exchange available information on: 

(a) each Party’s use of standards in technical regulations; 

(b) the standard setting processes; and 

(c) cooperation agreements or arrangements on standardisation with third 
parties or international organisations subject to any confidentiality 
obligations under those agreements or arrangements. 

8. Each Party shall encourage national standards bodies within its territory to make 
standards and the standards development process gender responsive in line with 
the United Nations Economic Commission for Europe (UNECE) Declaration 
for Gender Responsive Standards and Standards Development approved at the 
28th Annual Session of the UNECE Working Party on Regulatory Cooperation 
and Standardization Policies on 15 November 2018. 

 

Article 7.6 
Technical Regulations 

1. Each Party shall give positive consideration to accepting, as equivalent, 
technical regulations of the other Party, even if these regulations differ from its 
own, provided it is satisfied that these regulations adequately fulfil the 
objectives of its own regulations. 

2. In addition to Article 2.7 of the TBT Agreement, a Party shall, on request of the 
other Party,1 provide the reasons why it has not or cannot accept a technical 
regulation of that Party as equivalent to its own. The Party to which the request 
is made should provide its response to the other Party within a reasonable period 
of time. 

3. Upon request of a Party that has an interest in developing a technical regulation 
similar to a technical regulation of the other Party, the requested Party shall 
endeavour to provide, to the extent practicable, relevant information, including 

 
1 The Party’s request should identify with precision the respective technical regulation it considers to be 
equivalent and any data or evidence that supports its position. 
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any studies or documents, except for confidential information, on which it has 
relied in its development of that regulation. 

 

Article 7.7 

Conformity Assessment2 

1. Where a Party requires that conformity assessment procedures in relation to 
specific products are performed by specified government authorities of the 
Party, the Party conducting the conformity assessment procedures shall: 

(a) ensure the conformity assessment fee takes into account the cost of the 
services rendered; and 

(b) make information on the conformity assessment fees publicly available. 

2. Where a Party requires a conformity assessment as a positive assurance that a 
product conforms with a technical regulation, it shall: 

(a)  select conformity assessment procedures that take into account the risks 
of nonconformity; 

(b)  consider, as appropriate, as proof of compliance with technical 
regulations, the use of a supplier’s declaration of conformity; and 

(c)  where requested by the other Party, consider, if feasible, providing 
information on the criteria used to select the conformity assessment 
procedures for specific products. 

3. The Parties recognise the advantages of enabling conformity assessment 
procedures to be carried out online where applicable and reasonably practicable. 
Where a Party does not allow a conformity assessment procedure to be carried 
out online, it shall, on request of the other Party, share its reasons. 

4. In cases where a positive assurance is required that a product conforms with 
technical regulations or standards, and relevant international standards, guides 
or recommendations issued by international standardising bodies exist or their 
completion is imminent, each Party shall ensure that central level of government 
bodies use them, or the relevant parts of them, as a basis for their conformity 
assessment procedures, except where, as duly explained upon request by the 
other Party, such international standards, guides or recommendations, or 
relevant parts are inappropriate for the Party concerned, for, amongst other 
things, reasons such as: national security requirements; the prevention of 
deceptive practices; protection of human health or safety, animal or plant life or 
health, or the environment; fundamental climatic or other geographical factors; 
or fundamental technological or infrastructural problems. 

5. Procedures for assessment of conformity by central level of government bodies 
of each Party shall be in accordance with Article 5 of the TBT Agreement. 

 
2 Nothing in this Article requires a party to accept the results of a conformity assessment body which has 
not been accredited by an accreditation body of that Party. 
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6. Further to Articles 6.1 and 6.3 of the TBT Agreement, a Party shall ensure, 
whenever possible, that results of the conformity assessment procedures in the 
other Party are accepted, even when those procedures differ from its own, 
provided it is satisfied that those procedures offer an assurance of conformity 
with applicable technical regulations or standards equivalent to its own 
procedures.3 A Party shall, upon request of the other Party, explain its reasons 
for not accepting the results of a conformity assessment procedure conducted in 
the other Party. 

7. The Parties recognise that a broad range of mechanisms exist to facilitate the 
acceptance in a Party’s territory of the results of conformity assessment 
procedures conducted in the other Party’s territory. For example: 

(a) a Party may agree with the other Party to accept the results of conformity 
assessment procedures that conformity assessment bodies located in the 
other Party’s territory conduct for specific technical regulations; 

(b) a Party may adopt accreditation procedures for qualifying conformity 
assessment bodies located in the other Party’s territory; 

(c) a Party may recognise the results of conformity assessment procedures 
conducted in the other Party’s territory; 

(d) conformity assessment bodies located in the territory of either Party may 
enter into voluntary arrangements to accept the results of each other’s 
assessment procedures; and 

(e) the importing Party may rely on a supplier’s declaration of conformity. 

8.  The Parties shall exchange information on the range of mechanisms relevant to 
conformity assessment procedures in their respective territories with a view to 
facilitating the acceptance of conformity assessment results. 

9.  A Party shall, if it considers appropriate and in accordance with its laws and 
regulations, permit participation of conformity assessment bodies which are 
located in the territory of the other Party, in its conformity assessment 
procedures for the sectors set out in Annex 7A (Product Sectors), under 
conditions no less favourable than those accorded to conformity assessment 
bodies located in the territory of the permitting Party. 

10. Where a Party permits participation of its conformity assessment bodies and 
does not permit participation of conformity assessment bodies of the other Party 
in its conformity assessment procedures as referred to in paragraph 9, it shall, 
upon reasonable written request of the other Party, explain the reason for its 
refusal in writing. 

11. The Parties recognise the important role that relevant regional or international 
organisations can play in cooperation in the area of conformity assessment. In 
this regard, each Party shall take into consideration the participation status or 

 
3 For greater certainty, it is recognised that prior consultations may be necessary in order to arrive at a 
mutually satisfactory understanding. 
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membership in such organisations of relevant bodies in the Parties in facilitating 
this cooperation. 

12. The Parties shall encourage cooperation between their relevant conformity 
assessment bodies in working closer on matters such as the acceptance of 
conformity assessment results between Parties. 

13. The Parties shall exchange information on accreditation policy and promote the 
use of accreditation to facilitate acceptance of conformity assessment results 
and consider how to make best use of international standards for accreditation 
and international agreements involving the Parties’ accreditation bodies, for 
example, through the International Laboratory Accreditation Cooperation 
Mutual Recognition Arrangement or the International Accreditation Forum 
Multilateral Arrangement. Each Party shall use accreditation with authority 
derived from its government or performed by its government, as appropriate, as 
a means to demonstrate the technical competence of a conformity assessment 
body. 

 

Article 7.8 
Marking and Labelling 

1. Each Party shall ensure that its technical regulations concerning product 
marking and labelling: 

(a) accord treatment no less favourable than that accorded to like goods of 
national origin; and 

(b) do not create unnecessary obstacles to trade between the Parties. 

2. In particular, if a Party requires marking or labelling of a product in the form of 
a technical regulation: 

(a) the Party shall accept that labelling and corrections to labelling may take 
place in custom warehouses or other designated areas in the country of 
import, subject to its relevant laws, regulations, and customs procedures, 
as an alternative to labelling and corrections to labelling in the country 
of origin, unless such labelling and corrections to labelling are required 
to be carried out by approved persons for reasons of public health or 
safety; 

(b) the Party shall, unless it considers that legitimate objectives under the 
TBT Agreement are compromised thereby, endeavour to accept 
supplementary, non-permanent, or detachable labels, or marking or 
labelling in the accompanying documentation rather than physically 
attached to the product; and 

(c) provided that it is not misleading, contradictory, inconsistent or 
confusing, or that the Party’s legitimate objectives are not compromised, 
the importing Party shall permit the following in relation to the 
information it requires: 
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(i) information in other languages in addition to the language 
required in the Party; 

(ii) internationally accepted nomenclatures, pictograms, symbols, or 
graphics in addition to those required in the Party; and 

(iii) additional information to that required in the Party. 

3. A Party shall, where feasible, not require any prior approval, registration or 
certification of markings or the labels of products as a precondition for placing 
on its market products that otherwise comply with its mandatory technical 
requirements, unless necessary to fulfil its legitimate objectives. 

 

Article 7.9 
Transparency 

1. The Parties recognise the importance of the provisions relating to transparency 
in the TBT Agreement. In this respect, the Parties shall take into account the 
relevant Decisions and Recommendations adopted by the WTO Committee on 
Technical Barriers to Trade Since 1 January 1995 (G/TBT/1/Rev.13), as may 
be revised, issued by the WTO Committee on Technical Barriers to Trade. 

2. Upon request, a Party shall provide, if already available, the full text or 
summary of its notified technical regulations and conformity assessment 
procedures in English. If unavailable, the Party shall provide a summary stating 
the requirements of the notified technical regulations and conformity 
assessment procedures to the requesting Party in English within a reasonable 
period of time agreed between the Parties and, if possible, no later than 30 days 
after receiving the written request. In implementing the preceding sentence, the 
contents of the summary shall be determined by the responding Party. 

3. Unless otherwise provided for in this Chapter, any information or explanation 
requested by a Party pursuant to this Chapter shall be provided by the other 
Party in English, in print or electronically, within a reasonable period of time 
mutually agreed by the Parties and, if possible, within 60 days of the request. 

4. Each Party shall allow persons of the other Party to participate in the 
consultation procedures which are available to the general public for the 
development of technical regulations, national standards and conformity 
assessment procedures, subject to its laws and regulations or administrative 
arrangements on terms no less favourable than those accorded to its own 
persons. 

5.  A Party making a notification in accordance with Article 2.9.2 or Article 5.6.2 
of the TBT Agreement shall include in the notification a statement describing 
the objective of the proposal and the rationale for the approach the Party is 
proposing. 

6. Each Party shall normally allow 60 days from the date of notification to the 
WTO in accordance with Articles 2.9 and 5.6 of the TBT Agreement for the 
other Party to make comments in writing, except where urgent problems of 
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safety, health, environmental protection, or national security arise or threaten to 
arise. A Party shall give positive consideration to a reasonable request from the 
other Party to extend the comment period. 

7.  Each Party shall take the comments of the other Party into account and shall 
endeavour to provide a response to these comments upon request of the other 
Party. 

8.  Upon request of the other Party, a Party shall provide the other Party with 
information regarding the objective of, and rationale for, a technical regulation 
or conformity assessment procedure that the Party has adopted or is proposing 
to adopt. 

9. Each Party shall consider methods to provide additional transparency in the 
development of technical regulations, standards and conformity assessment 
procedures, including through the use of electronic tools and public outreach or 
consultations. 

10. Each Party shall publish, preferably by electronic means, in at least one official 
journal or website, all proposals for new technical regulations and conformity 
assessment procedures and proposals for amendments to existing technical 
regulations and conformity assessment procedures, and all new final technical 
regulations and conformity assessment procedures and final amendments to 
existing technical regulations and conformity assessment procedures, of central 
level of government bodies, that a Party is required to notify or publish under 
the TBT Agreement or this Chapter, and that may have a significant effect on 
trade.4 These publications shall be made available in English. 

11. Each Party shall take such reasonable measures as may be available to it to 
ensure that, all proposals for new technical regulations and conformity 
assessment procedures, and proposals for amendments to existing technical 
regulations and conformity assessment procedures, and all new final technical 
regulations and conformity assessment procedures, and final amendments to 
existing technical regulations and conformity assessment procedures, of its 
regional level of governments are published, and are accessible through an 
official website or journal. 

12. For the purposes of applying Article 2.12 and Article 5.9 of the TBT Agreement, 
the term “reasonable interval” shall mean normally a period of not less than six 
months, except when this would be ineffective in fulfilling the legitimate 
objectives pursued by the technical regulation or by the requirements 
concerning the conformity assessment procedure. 

13.  When a Party detains at the point of entry an imported consignment, due to 
noncompliance with a technical regulation or a conformity assessment 
procedure, it shall notify the importer or its representative, as soon as possible, 
the reasons for the detention. 

 

 
4 For greater certainty, a Party may comply with this obligation by ensuring that the proposed and final 
measures in this paragraph are published on, or otherwise accessible through, the WTO’s official website. 
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Article 7.10 
Cooperation and Trade Facilitation 

1. The Parties shall strengthen their cooperation in the fields of technical 
regulations, standards, and conformity assessment procedures with a view to 
facilitating trade between the Parties. 

2. A Party shall, upon request of the other Party, give consideration to sector 
specific proposals, for cooperation under this Chapter on matters of mutual 
benefit. 

3. The Parties shall explore opportunities to promote cooperation between 
themselves, and between bodies in each Party’s territory to develop technical 
regulations, standards, and conformity assessment procedures. 

 

Article 7.11 
Technical Discussions 

1. A Party may request technical discussions with the other Party with the aim of 
resolving any matter that arises under this Chapter. 

2. Unless the Parties agree otherwise, the Parties shall hold technical discussions 
within 60 days of the request for technical discussions, and by any agreed 
method. The Parties shall endeavour to reach a mutually satisfactory solution to 
the matter as expeditiously as possible and if the requesting Party considers that 
the matter is urgent, it may request that any discussions commence within a 
shorter timeframe. In that case, the responding Party shall give positive 
consideration to this request. 

3.  For greater certainty, a Party may request technical discussions with the other 
Party regarding technical regulations or conformity assessment procedures of 
its regional level of government that may have a significant effect on trade. 

4. Information provided in the course of technical discussions is provided in 
confidence and the other Party shall maintain the confidentiality of the 
information subject to its laws and regulations. 

5. Unless the Parties agree otherwise, technical discussions shall be without 
prejudice to the rights and obligations of the Parties under this Agreement, the 
WTO Agreement, or any other agreement to which both Parties are party. 

6. Any request for information or technical discussions and communications shall 
be conveyed through the respective contact points designated pursuant to 
Article 7.12 (Contact Points). 

 

Article 7.12 
Contact Points 
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1. Each Party shall designate and notify contact points for matters arising under 
this Chapter, in accordance with Article 27.5 (Contact Points – Administrative 
and Institutional Provisions). 

2. A Party shall promptly notify the other Party of any change of its contact points 
or the details of the relevant officials. 

3. The responsibilities of each contact point shall include communicating with the 
other Party’s contact points, including facilitating discussions, requests, 
responses to requests from relevant government agencies, and the timely 
exchange of information on matters arising under this Chapter. 

 

Article 7.13 
Subcommittee on Standards, Technical Regulations, and Conformity Assessment 

Procedures 

1. The Parties hereby establish a Subcommittee on Standards, Technical 
Regulations, and Conformity Assessment Procedures, consisting of 
representatives of the Parties. 

2. The Subcommittee shall meet at such venues and times as mutually determined 
by the Parties. Meetings may be conducted in person, or by any other means as 
mutually determined by the Parties. 

3. The functions of the Subcommittee may include: 

(a) monitoring the implementation and operation of this Chapter; 

(b) coordinating cooperation pursuant to Article 7.10 (Cooperation and 
Trade Facilitation); 

(c) facilitating technical discussions; 

(d) reporting, where appropriate, its findings to the Committee on Trade in 
Goods; and 

(e) carrying out other functions as may be delegated by the Committee on 
Trade in Goods. 



  

ANNEX 7A – 1 

ANNEX 7A 
PRODUCT SECTORS 

The product sectors referred to in paragraph 9 of Article 7.7 (Conformity Assessment), 
to be identified by reference to the scope of the UK legislation listed and as amended 
from time to time and as replaced by any successor legislation, are: 

(a) Measuring instruments: 

The Measuring Instruments (EEC Requirements) Regulations 1988 

(b) Non-automatic weighing instruments: 

The Non-automatic Weighing Instruments Regulations 2016 

(c) Equipment for potentially explosive atmospheres: 

The Equipment and Protective Systems Intended for Use in Potentially 
Explosive Atmospheres Regulations 2016 

(d) Pressure equipment: 

The Pressure Equipment (Safety) Regulations 2016 

(e) Lifts: 

The Lifts Regulations 2016 

(f) Simple pressure vessels: 

The Simple Pressure Vessels (Safety) Regulations 2016 

(g) Appliances burning gaseous fuels: 

Regulation (EU) 2016/426 of the European Parliament and of the Council of 9 
March 2016 on appliances burning gaseous fuels 

(h) Pyrotechnics: 

The Pyrotechnic Articles (Safety) Regulations 2015 

(i) Recreational craft: 

The Recreational Craft Regulations 2017 

(j) Noise emissions: 

The Noise Emission in the Environment by Equipment for use Outdoors 
Regulations 2001 

(k) Personal protective equipment: 

Regulation (EU) 2016/425 of the European Parliament and of the Council of 9 
March 2016 on personal protective equipment 
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(l) Machinery:  

The Supply of Machinery (Safety) Regulations 2008 

(m) Electromagnetic compatibility:  

The Electromagnetic Compatibility Regulations 2016 

(n) Toys: 

The Toys (Safety) Regulations 2011 

(o) Radio equipment:  

The Radio Equipment Regulations 2017 

(p) Sporting products (including cricket equipment): 

Insofar as they are regulated by the applicable legislation as set out in this 
Annex 

(q) Textiles: 

Insofar as they are regulated by the applicable legislation as set out in this 
Annex 
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Chapter 8 
TRADE IN SERVICES 

Article 8.1 
Definitions 

For the purposes of this Chapter: 

“aircraft repair and maintenance services” means those activities when undertaken 
on an aircraft or a part thereof while the aircraft or part is withdrawn from service and 
does not include line maintenance; 

“airport operation services” means any service for operation or management of 
airport infrastructure, including terminals, runways, taxiways and aprons, parking 
facilities, and intra-airport transportation systems, for any kind of remuneration. Airport 
operation services do not include air navigation services, security services and ground 
handling services; 

“commercial presence” means any type of business or professional establishment, 
including through: 

(a) the constitution, acquisition, or maintenance of a juridical person; or 

(b) the creation or maintenance of a branch or a representative office, 

within the territory of a Party for the purpose of supplying a service; 

“computer reservation system services” means services provided by computerised 
systems that contain information about air carriers’ schedules, availability, fares and 
fare rules, through which reservations can be made or tickets may be issued; 

“ground handling services” means the supply of the following services, on a fee or 
contract basis: ramp handling, aircraft servicing, aircraft cleaning, loading or unloading, 
cargo and mail handling services, baggage handling, administrative support services, 
representational services, passenger handling, flight operations and surface transport. 
Ground handling services do not include: fixed intra-airport transport systems, security 
functions and self-handling; 

“juridical person of a Party” means a juridical person which is either: 

(a) constituted or otherwise organised under the law of that Party, and is 
engaged in substantive business operations in the territory of that Party; 
or 

(b) in the case of the supply of a service through commercial presence, 
owned or controlled by: 

(i) natural persons of that Party; or 

(ii) juridical persons of that Party identified under subparagraph (a); 

a juridical person is: 
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(a) “owned” by persons of a Party if more than fifty per cent of the equity 
interest in it is beneficially owned by persons of that Party; 

(b) “controlled” by persons of a Party if such persons have the power to 
name a majority of its directors or otherwise to legally direct its actions; 

(c) “affiliated” with another person when it controls, or is controlled by, 
that other person, or when it and the other person are both controlled by 
the same person; 

“line maintenance services” means any maintenance services that are carried out 
before flight to ensure that the aircraft is fit for the intended flight. It includes minor 
repairs and modifications which do not require extensive disassembly and can be 
accomplished by simple means; 

“measures by a Party affecting trade in services” includes measures in respect of: 

(a) the purchase or use of, or payment for, a service; 

(b) the access to and use of, in connection with the supply of a service, 
services which are required by a Party to be offered to the public 
generally; and 

(c) the presence, including commercial presence, of persons of a Party for 
the supply of a service in the territory of the other Party; 

“monopoly supplier of a service” means any person, public or private, which in the 
relevant market of the territory of a Party is authorised or established formally or in 
effect by that Party as the sole supplier of that service; 

“natural person of a Party” means a national of a Party as defined in Article 1.4 
(General Definitions – Initial Provisions and General Definitions); 

“sector” of a service means: 

(a) with reference to a specific commitment, one or more, or all, subsectors 
of that service, as specified in the respective Schedules of the Parties in 
Annex 8B (Schedules of Specific Commitments); 

(b)  otherwise, the whole of that service sector, including all of its 
subsectors; 

“selling and marketing of air transport services” means opportunities for the air 
carrier concerned to sell and market freely its air transport services including all aspects 
of marketing such as market research, advertising and distribution. These activities do 
not include the pricing of air transport services nor the applicable conditions; 

“service consumer” means any person that receives or uses a service; 

“service of the other Party” means a service which is supplied: 

(a) from or in the territory of that other Party, or in the case of maritime 
transport, by a vessel registered under the laws and regulations of that 
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other Party, or by a person of that other Party which supplies the service 
through the operation of a vessel or its use in whole or in part; or 

(b) in the case of the supply of a service through commercial presence or 
through the presence of natural persons, by a service supplier of that 
other Party; 

“service supplied in the exercise of governmental authority” means any service 
which is supplied neither on a commercial basis nor in competition with one or more 
service suppliers; 

“service supplier” means a person that supplies a service;1 

“services” includes any service in any sector except services supplied in the exercise 
of governmental authority; 

“supply of a service” includes the production, distribution, marketing, sale and 
delivery of a service;  

“trade in services” means the supply of a service: 

(a) from the territory of a Party into the territory of the other Party; 

(b) in the territory of a Party to a service consumer of the other Party;  

(c) by a service supplier of a Party, through commercial presence in the 
territory of the other Party; 

(d) by a service supplier of a Party, through presence of natural persons of 
that Party in the territory of the other Party; and 

“traffic rights” means the rights for scheduled and non-scheduled services to operate 
or carry passengers, cargo, and mail for remuneration or hire from, to, within, or over 
the territory of a Party, including points to be served, routes to be operated, types of 
traffic to be carried, capacity to be provided, tariffs to be charged, and their conditions, 
and criteria for designation of airlines, including such criteria as number, ownership, 
and control. 

 

Article 8.2 
Scope 

1. This Chapter shall apply to measures by a Party affecting trade in services. 

2. For the purposes of this Chapter, “measures by a Party” means measures taken 
by: 

 
1 Where the service is not supplied directly by a juridical person but through other forms of commercial 
presence such as a branch or a representative office, the service supplier (i.e. the juridical person) shall, 
nonetheless, through such presence be accorded the treatment provided for service suppliers under this 
Chapter. Such treatment shall be extended to the presence through which the service is supplied and need 
not be extended to any other parts of the supplier located outside the territory where the service is 
supplied. 
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(a) central, regional, or local governments and authorities of that Party; and 

(b) non-governmental bodies in the exercise of powers delegated by central, 
regional, or local governments or authorities of that Party. 

 In fulfilling its obligations and commitments under this Chapter, each Party 
shall take such reasonable measures as may be available to it to ensure their 
observance by regional and local governments and authorities and non-
governmental bodies within its territory. 

3. This Chapter shall not apply to measures relating to: 

(a) financial services as defined in Article 9.1 (Definitions – Financial 
Services); 

(b) government procurement; 

(c) subsidies or grants provided by a Party, including government-
supported loans, guarantees and insurance; 

(d) audio-visual services; and 

(e) cabotage2 in maritime transport services.3 

4. This Chapter does not impose any obligation on a Party with respect to a natural 
person of the other Party who seeks access to its employment market or who is 
employed on a permanent basis in its territory, and does not confer any right on 
that natural person with respect to that access or employment. For greater 
certainty, this Chapter does not apply to measures regarding citizenship, 
nationality or residence on a permanent basis. 

5. In respect of air transport services, this Chapter shall not apply to measures 
affecting traffic rights however granted, or measures affecting services directly 
related to the exercise of traffic rights, other than measures affecting: 

(a) aircraft repair and maintenance services; 

 
2 For India, maritime cabotage is the transportation of passengers or goods between any port or place 
located in India and any other port or place located in India and transportation of passengers or goods 
originating or terminating in the same port or place located in India, including transportation of 
passengers or goods between a port or a place located in India and another port, place, installation or 
structure situated in the Exclusive Economic Zone (EEZ) of India or on the continental shelf of India. 
Maritime cabotage shall further include services such as floating storage, offloading, towing, anchor-
handling, dredging, off-shore drilling/production, diving support, maintenance support, various types of 
surveys, cable laying, sea-bed mining operations, pipe-laying, lighterage, salvage, marine construction, 
hook-up, port and terminal related support services, provided those services are supplied in the above 
areas by the vessels. 

For the United Kingdom, maritime cabotage covers the transportation of passengers or goods between a 
port or point located in the United Kingdom and another port or point located in the United Kingdom, 
including on its continental shelf, as provided for in the United Nations Convention on the Law of the 
Sea, done in Montego Bay, Jamaica, on 10 December 1982, and traffic originating and terminating in 
the same port or point located in the United Kingdom. 
3 This exclusion shall not affect the additional commitments undertaken by a Party for International 
Maritime Transport Services in its Schedule in Annex 8A (Schedules of Specific Commitments). 



8 - 5 

(b) line maintenance services; 

(c) selling and marketing of air transport services; 

(d) computer reservation system services; 

(e) airport operation services; and 

(f) ground handling services. 

6. For greater certainty, Annex 8A (Professional Services) is an integral part of 
this Chapter. 

7. In the event of any inconsistency between this Chapter and a bilateral, 
plurilateral, or multilateral air services agreement to which both Parties are 
party, the air services agreement shall prevail in determining the rights and 
obligations of the Parties. 

8. Notwithstanding Article 29.5 (Choice of Forum – Dispute Settlement), if the 
Parties have the same obligations under this Agreement and a bilateral, 
plurilateral, or multilateral air services agreement, a Party may invoke the 
dispute settlement procedures of this Agreement only after any dispute 
settlement procedures in the other agreement have been exhausted. 

 

Article 8.3 
Market Access 

1. With respect to market access through the modes of supply identified in the 
definition of “trade in services” in Article 8.1 (Definitions), each Party shall 
accord services and service suppliers of the other Party treatment no less 
favourable than that provided for under the terms, limitations, and conditions 
agreed and specified in its Schedule in Annex 8B (Schedules of Specific 
Commitments).4 

2. In sectors where market-access commitments are undertaken, the measures 
which a Party shall not maintain or adopt either on the basis of a regional 
subdivision or on the basis of its entire territory, unless otherwise specified in 
its Schedule in Annex 8B (Schedules of Specific Commitments), are defined as: 

(a) limitations on the number of service suppliers whether in the form of 
numerical quotas, monopolies, exclusive service suppliers or the 
requirements of an economic needs test; 

 
4 If a Party undertakes a market-access commitment in relation to the supply of a service through the 
mode of supply referred to in subparagraph (a) of the definition “trade in services” in Article 8.1 
(Definitions) and if the cross-border movement of capital is an essential part of the service itself, that 
Party is thereby committed to allow such movement of capital. If a Party undertakes a market-access 
commitment in relation to the supply of a service through the mode of supply referred to in subparagraph 
(c) of the definition “trade in services” in Article 8.1 (Definitions), it is thereby committed to allow 
related transfers of capital into its territory. 
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(b) limitations on the total value of service transactions or assets in the form 
of numerical quotas or the requirement of an economic needs test; 

(c) limitations on the total number of service operations or on the total 
quantity of service output expressed in terms of designated numerical 
units in the form of quotas or the requirement of an economic needs 
test;5 

(d) limitations on the total number of natural persons that may be employed 
in a particular service sector or that a service supplier may employ and 
who are necessary for, and directly related to, the supply of a specific 
service in the form of numerical quotas or the requirement of an 
economic needs test; 

(e) measures which restrict or require specific types of legal entity or joint 
venture through which a service supplier may supply a service; and 

(f) limitations on the participation of foreign capital in terms of maximum 
percentage limit on foreign shareholding or the total value of individual 
or aggregate foreign investment.  

3. If a Party undertakes a market-access commitment in relation to the supply of a 
service through a mode of supply referred to in subparagraph (a), (b), or (d) of 
the definition of “trade in services” in Article 8.1 (Definitions), that Party shall 
not require a service supplier of the other Party to establish or maintain a 
representative office, a branch, or any form of juridical person, or to be resident 
in its territory as a condition for the supply of that service through the relevant 
mode of supply, unless otherwise specified in its Schedule in Annex 8B 
(Schedules of Specific Commitments). 

 

Article 8.4 
National Treatment 

1. Each Party shall, in the sectors inscribed in its Schedule in Annex 8B (Schedule 
of Specific Commitments) and subject to any conditions and qualifications set 
out therein, accord to services and service suppliers of the other Party, in respect 
of all measures affecting the supply of services, treatment no less favourable 
than that it accords to its own like services and service suppliers.6 

2. A Party may meet the requirement under paragraph 1 by according to services 
and service suppliers of the other Party, either formally identical treatment or 
formally different treatment to that it accords to its own like services and service 
suppliers. 

3. Formally identical or formally different treatment shall be considered to be less 
favourable if it modifies the conditions of competition in favour of services or 

 
5 This subparagraph does not cover measures of a Party which limit inputs for the supply of services. 
6 Specific commitments assumed under this Article shall not be construed to require any Party to 
compensate for any inherent competitive disadvantages which result from the foreign character of the 
relevant services or service suppliers. 
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service suppliers of the Party compared to like services or service suppliers of 
the other Party. 

 

Article 8.5 

Additional Commitments 

1. The Parties may negotiate commitments with respect to measures affecting 
trade in services, including those regarding qualifications, standard or licensing 
matters, not subject to scheduling, under Article 8.4 (National Treatment) or 
Article 8.3 (Market Access). 

2. A Party making additional commitments under paragraph 1 shall inscribe such 
commitments in its Schedule in Annex 8B (Schedules of Specific 
Commitments). 

 

Article 8.6 
Schedules of Specific Commitments 

1. Each Party shall set out in its Schedule in Annex 8B (Schedules of Specific 
Commitments), the specific commitments it undertakes under Article 8.4 
(National Treatment), Article 8.3 (Market Access), and Article 8.5 (Additional 
Commitments). With respect to sectors where such commitments are 
undertaken, each Schedule in Annex 8B (Schedules of Specific Commitments) 
shall specify: 

(a) terms, limitations, and conditions on market access; 

(b) conditions and qualifications on national treatment; 

(c)  undertakings relating to additional commitments; and 

(d) where appropriate, the time frame for implementation of such 
commitments. 

2. Measures inconsistent with both Article 8.4 (National Treatment) and Article 
8.3 (Market Access) shall be inscribed in the column relating to Article 8.3 
(Market Access). In this case, the inscription shall be considered to provide a 
condition or qualification to Article 8.4 (National Treatment) as well. 

3.  For greater certainty, Schedules of Specific Commitments shall be annexed to 
this Chapter as Annex 8B (Schedules of Specific Commitments) and shall form 
an integral part thereof. 
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Article 8.7 
Most-Favoured-Nation Treatment7 

1. Each Party shall, in respect of the sectors and subsectors set out in its Schedule 
in Annex 8C (Most-Favoured-Nation Treatment Sectoral Coverage) and subject 
to any terms, limitations, conditions and qualifications set out therein, accord to 
services and service suppliers of the other Party treatment no less favourable 
than that it accords to like services and service suppliers of a non-Party. 

2. Notwithstanding paragraph 1, each Party reserves the right to adopt or maintain 
any measure that accords differential treatment to services and service suppliers 
of any non-Party under any bilateral or multilateral international agreement in 
force at, or signed prior to, the date of entry into force of this Agreement. 

3. If, after the date of entry into force of this Agreement, a Party enters into any 
agreement with a non-Party in which it undertakes to provide treatment to 
services or service suppliers of that non-Party in a sector or subsector not set 
out in that Party’s Schedule in Annex 8C (Most-Favoured-Nation Treatment 
Sectoral Coverage), more favourable than that it accords under this Agreement 
to like services or service suppliers of the other Party, the other Party may 
request consultations to discuss the possibility of extending, under this 
Agreement, treatment no less favourable than that provided for in the agreement 
with the non-Party to services and service suppliers of the other Party. In such 
circumstances, the Parties shall enter into consultations bearing in mind the 
overall balance of benefits. 

4. This Article shall not be construed as to prevent a Party from conferring or 
according advantages to adjacent countries in order to facilitate exchanges 
limited to contiguous frontier zones of services that are both locally produced 
and consumed. 

 

Article 8.8 
Domestic Regulation 

1. For the purposes of this Article: 

“authorisation” means permission to supply a service, resulting from a 
procedure to which a person of a Party must adhere in order to demonstrate 
compliance with licensing requirements or qualification requirements; and 

“competent authority” means a central, regional, or local government or 
authority or non-governmental body in the exercise of powers delegated by a 
central, regional, or local government or authority, which is entitled to take a 
decision concerning authorisation for the supply of a service.  

2. This Article shall: 

 
7 For greater certainty, this Article does not cover treatment accorded by a Party to services and service 
suppliers of territories for whose international relations that Party is responsible. 
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(a) apply to sectors where specific commitments are undertaken in a Party’s 
Schedule in Annex 8B (Schedule of Specific Commitments); and 

(b) not apply to any terms, limitations, conditions, or qualifications set out 
in a Party’s Schedule pursuant to Articles 8.3 (Market Access) or 8.4 
(National Treatment). 

3. Each Party shall ensure that all measures of general application affecting trade 
in services are administered in a reasonable, objective and impartial manner. 

4. Each Party shall maintain or institute as soon as practicable judicial, arbitral, or 
administrative tribunals or procedures which provide, on request of an affected 
service supplier, for the prompt review of, and where justified, appropriate 
remedies for, administrative decisions affecting trade in services. Where such 
procedures are not independent of the agency entrusted with the administrative 
decision concerned, the Party shall ensure that the procedures in fact provide 
for an objective and impartial review. 

5. Nothing in paragraph 4 shall be construed to require a Party to institute such 
tribunals or procedures where this would be inconsistent with its constitutional 
structure or the nature of its legal system. 

6. With a view to ensuring that measures relating to qualification requirements and 
procedures, technical standards, and licensing requirements and procedures, do 
not constitute unnecessary barriers to trade in services, the Parties shall jointly 
review the result of the WTO negotiation on disciplines on such measures, 
pursuant to Article VI.4 of GATS and shall amend this article, as appropriate, 
after consultation among the Parties to bring the results of those negotiations 
into effect under this Chapter. Such disciplines shall aim to ensure that such 
requirements, inter alia: 

(a) are based on objective and transparent criteria, such as competence and 
the ability to supply the service; 

(b) are not more burdensome than necessary to ensure the quality of the 
service; and 

(c) in the case of licensing and qualifications procedures, are not in 
themselves a restriction on the supply of the service. 

7. (a) In sectors in which a Party has undertaken commitments, pending the 
entry into force of disciplines in these sectors pursuant to paragraph 6, 
the Party shall not apply licensing and qualification requirements and 
technical standards that nullify or impair such commitments in a manner 
which: 

(i) does not comply with the criteria outlined in subparagraphs 6(a), 
(b), or (c); and 

(ii) could not reasonably have been expected of that Party at the time 
the commitments in those sectors were made. 
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(b) In determining whether a Party is in conformity with its obligations 
under subparagraph 7(a), international standards of relevant 
international organisations8 applied by that Party shall be taken into 
account. 

8. If a Party requires authorisation for the supply of a service, the Party shall: 

(a) promptly publish9 information necessary for obtaining an authorisation. 
Where it exists, the information may include: 

(i) the licensing and qualification requirements and procedures; 

(ii) contact information of relevant competent authorities; 

(iii) fees; 

(iv) procedures for appeal or review of decisions concerning 
applications; 

(v) indicative or fixed timeframes for processing applications; and 

(vi) the length of authorisations, and where relevant, dates for 
renewal; 

(b) endeavour to ensure that the information referred to in subparagraph (a) 
is easily accessible through electronic means, and to the extent 
practicable, is consolidated into a single online portal; and 

(c)  encourage its competent authorities to respond, to the extent 
practicable, to any reasonable request for information or assistance. 

9. Each Party shall, to the extent practicable, avoid requiring an applicant to 
approach more than one competent authority for each application for 
authorisation for the supply of a service. If a service is within the jurisdiction of 
multiple competent authorities, multiple applications for authorisation may be 
required. 

10. If a Party requires authorisation for the supply of a service, it shall ensure that 
its competent authorities: 

(a) to the extent practicable, permit the submission of an application at any 
time throughout the year.10 If a specific time period for applying exists, 
the Party shall ensure that its competent authorities allow a reasonable 
period of time for the submission of an application; 

(b) endeavour to accept applications in electronic format under the 
equivalent conditions of authenticity as paper submissions; and 

 
8 The term “relevant international organisations” refers to international bodies whose membership is open 
to the relevant bodies of the Parties. 
9 For the purposes of these disciplines, “publish” means to include in an official publication, such as an 
official journal, or on an official website. 
10 Competent authorities are not required to start considering applications outside of their official working 
hours and working days. 
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endeavour to allow for the completion of any relevant authorisation 
procedures without the physical presence of the applicant in the territory 
of that Party; 

(c) where they deem appropriate, accept copies of documents that are 
authenticated in accordance with its laws and regulations, in place of 
original documents; 

(d) to the extent practicable, establish a fixed or indicative timeframe for the 
processing of an application; 

(e) to the extent practicable, confirm in writing11 that an application has 
been received; 

(f) upon request of the applicant, provide without undue delay information 
concerning the status of the application; 

(g) within a reasonable period of time after the submission of an application 
considered complete under its laws and regulations, ensure that the 
processing of the application is completed and the applicant is informed 
of the decision concerning the application, to the extent possible in 
writing;12  

(h) if they consider an application incomplete for processing under the 
Party’s laws and regulations, within a reasonable period of time, to the 
extent practicable: 

(i) inform the applicant that the application is incomplete; 

(ii) upon request of the applicant, identify the additional 
information required to complete the application, or otherwise 
provide guidance on why the application is considered 
incomplete; and  

(iii) provide the applicant with the opportunity13 to correct 
deficiencies in the application; and 

(i) if an application is rejected: 

(i) inform the applicant of the decision within a reasonable period 
of time; and 

(ii) to the extent practicable, either upon their own initiative or upon 
request of the applicant, provide the applicant with the reasons 
for rejection and with specific guidance to address the issues 
identified in order to obtain an authorisation The applicant will 

 
11 References to “in writing" in subparagraphs (e) and (g) include in electronic format. 
12 Competent authorities may meet this requirement by informing an applicant in advance, in writing, 
including through a published measure, that the lack of a response after a specified period of time from 
the date of submission of an application indicates either acceptance or rejection of the application. 
13 The opportunity does not require a competent authority to provide extensions of deadlines. 
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have the possibility of resubmitting, at its discretion, a new 
application. 

11. Each Party shall ensure, in accordance with its laws and regulations, that 
authorisation for the supply of a service, once granted, enters into effect without 
undue delay.14 

12. Each Party shall ensure that the authorisation fees15 charged by its competent 
authorities are reasonable, transparent and do not in themselves restrict the 
supply of a service. Each Party shall endeavour to accept the payment of those 
authorisation fees by electronic means. 

13. Each Party shall provide adequate procedures to verify the competence of 
professionals of the other Party. 

14. If a Party requires an examination for authorisation for the supply of a service, 
it shall, to the extent practicable: 

(a) provide a reasonable period of time prior to the examination to enable 
interested persons to submit an application; 

(b) ensure that the examination is scheduled at reasonably frequent 
intervals; 

(c) accept a request in electronic format to take the examination; and  

(d) consider the use of electronic means for conducting the examination and 
other aspects of the examination process. 

15. Each Party may encourage its competent authorities to establish fast-track 
procedures for service suppliers seeking to renew or extend their current 
authorisations. 

16. If a Party adopts or maintains measures relating to authorisation for the supply 
of a service, it shall ensure that its competent authorities reach and administer 
their decisions in a manner independent from any supplier of a service for which 
authorisation is required.16 

 

Article 8.9 

Recognition 

1. For the purposes of the fulfilment, in whole or in part, of its standards or criteria 
for the authorisation, licensing, or certification of service suppliers, and subject 
to the requirements of paragraph 4, a Party may recognise the education or 
experience obtained, requirements met, or licences or certifications granted in a 

 
14 Competent authorities are not responsible for delays due to reasons outside their competence. 
15 For the purposes of this paragraph, authorisation fees do not include fees for the use of natural 
resources, payment for auction, tendering, or other non-discriminatory means of awarding concessions 
or mandated contributions to universal services provision. 
16 For greater certainty, this paragraph does not mandate a particular administrative structure. It refers to 
the decision-making process and administering of decisions. 
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non-Party. That recognition, which may be achieved through harmonisation or 
otherwise, may be based upon an agreement or arrangement with the non-Party 
concerned, or may be accorded autonomously. 

2. If a Party recognises, autonomously or by agreement or arrangement, the 
education or experience obtained, requirements met, or licences or certifications 
granted, in the territory of a non-Party, nothing in Article 8.7 (Most-Favoured-
Nation Treatment) shall be construed to require the Party to accord recognition 
to the education or experience obtained, requirements met, or licences or 
certifications granted, in the territory of the other Party. 

3. A Party that is party to an agreement or arrangement of the type referred to in 
paragraph 1, whether existing or future, shall afford adequate opportunity for 
the other Party, upon request, to negotiate its accession to that agreement or 
arrangement, or to negotiate comparable ones with it. Where a Party accords 
recognition autonomously, that Party shall afford adequate opportunity for the 
other Party to demonstrate that education, experience, licences, or certifications 
obtained or requirements met in that other Party’s territory should be 
recognised. 

4. A Party shall not accord recognition in a manner which would constitute a 
means of discrimination between the other Party and non-Parties in the 
application of its standards or criteria for the authorisation, licensing, or 
certification of service suppliers, or a disguised restriction on trade in services. 

5. As set out in Annex 8A (Professional Services), each Party shall endeavour to 
facilitate trade in professional services, including through encouraging relevant 
bodies in its territory that have expressed mutual interest for negotiating mutual 
recognition agreements or similar arrangements for recognition of professional 
qualifications to enter into those negotiations in accordance with that Annex. 

Article 8.10 
Denial of Benefits 

1. A Party may deny the benefits of this Chapter: 

(a) to the supply of any service, if it establishes that the service is supplied 
from or in the territory of a non-Party; 

(b) to a service supplier that is a juridical person, if it establishes that it is 
not a service supplier of the other Party; or 

(c) in the case of the supply of a maritime transport service, if it establishes 
that the service is supplied: 

(i)  by a vessel registered under the laws and regulations of a non-
Party; and 

(ii)  by a person of a non-Party which operates or uses the vessel in 
whole or in part. 

2. A Party may deny the benefits of this Chapter to a service supplier of the other 
Party, if the service supplier is a juridical person owned or controlled by person 
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of a non-Party, and the denying Party adopts or maintains measures with respect 
to the non-Party or a person of the non-Party that prohibit transactions with the 
juridical person or that would be violated or circumvented if the benefits of this 
Chapter were accorded to the juridical person. 

 

Article 8.11 
Transparency 

1. The Parties recognise that transparent measures governing trade in services are 
important in facilitating the ability of service suppliers to gain access to, and 
operate in, each other’s markets. Each Party shall promote regulatory 
transparency in trade in services. 

2. Notwithstanding Article 25.7 (Non-Application of Dispute Settlement – 
Transparency), as far as measures of general application affecting trade in 
services are concerned, the provisions of Article 25.2 (Publication – 
Transparency) shall be applicable for central, regional, and local governments 
and authorities of a Party and shall be subject to Chapter 29 (Dispute 
Settlement). 

3. Each Party shall publish promptly and, except in emergency situations, no later 
than the time of their entry into force, all international agreements pertaining to 
or affecting trade in services to which a Party is a signatory. 

4. Each Party shall respond promptly to any request by the other Party for specific 
information on any of its measures of general application, including any new, 
or any changes to existing, laws, regulations or administrative guidelines, or its 
international agreements, that the requesting Party considers may pertain to or 
affect trade in services. 

 

Article 8.12 
Disclosure of Confidential Information 

Nothing in this Chapter shall be construed as requiring a Party to provide to the other 
Party confidential information the disclosure of which would impede law enforcement 
or otherwise be contrary to the public interest or which would prejudice the legitimate 
commercial interests of particular juridical persons, public or private. 

 

Article 8.13 
Monopolies and Exclusive Service Suppliers 

1. Each Party shall ensure that any monopoly supplier of a service in its territory 
does not, in the supply of the monopoly service in the relevant market, act in a 
manner inconsistent with that Party’s obligations under specific commitments.  

2. Where a Party’s monopoly supplier of a service competes, either directly or 
through an affiliated company, in the supply of a service outside the scope of its 
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monopoly rights and which is subject to that Party’s commitments, that Party 
shall ensure that such a supplier does not abuse its monopoly position to act in 
its territory in a manner inconsistent with such commitments. 

3. If a Party has a reason to believe that a monopoly supplier of a service of the 
other Party is acting in a manner inconsistent with paragraph 1 or 2, it may 
request the other Party establishing, maintaining, or authorising that supplier to 
provide specific information concerning the relevant operations. 

4. This Article shall also apply to cases of exclusive service suppliers, where a 
Party, formally or in effect: 

(a) authorises or establishes a small number of service suppliers; and 

(b) substantially prevents competition among those suppliers in its territory. 

 

Article 8.14 
Business Practices 

1. The Parties recognise that certain business practices of service suppliers, other 
than those falling under Article 8.13 (Monopolies and Exclusive Service 
Suppliers), may restrain competition and thereby restrict trade in services. 

2. Each Party shall, on request of the other Party, enter into consultations with a 
view to eliminating practices referred to in paragraph 1. The requested Party 
shall accord full and sympathetic consideration to such request and shall 
cooperate through the supply of publicly available non-confidential information 
of relevance to the matter in question. The requested Party may also provide 
other information available to the requesting Party, subject to its laws and 
regulations and to the conclusion of a satisfactory agreement concerning the 
safeguarding of its confidentiality by the requesting Party. 

 

Article 8.15 
Payments and Transfers 

1. Except under the circumstances envisaged in Article 28.3 (Measures to 
Safeguard the Balance of Payments – General Provisions and Exceptions), a 
Party shall not apply restrictions on international transfers or payments for 
current transactions relating to its specific commitments. 

2. Each Party shall permit international transfers or payments for current 
transactions relating to its specific commitments to be made in a freely 
convertible currency at the market rate of exchange prevailing at the time of 
transfer. 

3. Nothing in this Chapter shall affect the rights and obligations of a Party as a 
member of the International Monetary Fund (“IMF”) under the IMF Articles of 
Agreement, as may be amended, including the use of exchange actions which 
are in conformity with the IMF Articles of Agreement, as may be amended, 
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provided that the Party shall not impose restrictions on any capital transaction 
inconsistently with its specific commitments under this Chapter regarding such 
transactions, except under Article 28.3 (Measures to Safeguard the Balance of 
Payments – General Provisions and Exceptions) or on request of the IMF. 

 

Article 8.16 
Safeguard Measures 

1. The Parties note that Article X of GATS provides for multilateral negotiations 
on the question of emergency safeguard measures based on the principle of non-
discrimination. The Parties shall review the issue of emergency safeguard 
measures related to trade in services in light of any provisions agreed under 
Article X of GATS with a view to their incorporation into this Chapter. 

2. In the event that a Party encounters difficulties in the implementation of its 
commitments under this Chapter, that Party may request consultations with the 
other Party to address those difficulties. 

 

Article 8.17 
Subsidies 

1. Notwithstanding subparagraph 3(c) of Article 8.2 (Scope), the Parties shall 
review the issue of disciplines on subsidies related to trade in services in light 
of any disciplines agreed under Article XV of GATS with a view to their 
incorporation into this Chapter. 

2. A Party which considers that it is adversely affected by a subsidy of the other 
Party related to trade in services may request consultations with the other Party 
on such matters. On receipt of such a request, the requested Party shall enter 
into consultations with the requesting Party, with a view to resolving the matter, 
provided that the request includes an explanation of how the subsidy has 
adversely affected trade in services between the Parties. During the 
consultations, the Party granting the subsidy may consider a request of the other 
Party for information relating to the subsidy. 

3. Neither Party shall have recourse to dispute settlement under Chapter 29 
(Dispute Settlement) for any request made or consultations held under this 
Article or any other dispute arising under this Article. 

 

Article 8.18 
Cooperation 

The Parties shall strengthen cooperation efforts in sectors, including sectors which are 
not covered by current cooperation arrangements. The Parties shall discuss and agree 
on the sectors for cooperation and develop cooperation programmes in these sectors in 
order to improve their domestic services capacity and their efficiency and 
competitiveness. 
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Article 8.19 
Subcommittee on Trade in Services 

1. The Parties hereby establish a Subcommittee on Trade in Services 
(“Subcommittee”) composed of relevant government representatives of each 
Party.17 

2. The Subcommittee shall: 

(a) review and monitor the implementation and operation of this Chapter, 
Chapter 9 (Financial Services), Chapter 10 (Temporary Movement of 
Natural Persons), Chapter 11 (Telecommunications), and Chapter 12 
(Digital Trade) (“the relevant Chapters”); 

(b) consider ways to further enhance trade between the Parties in the areas 
covered by the relevant Chapters; 

(c) consider any other matters related to this Chapter identified by either 
Party; and 

(d) facilitate the exchange of information between the Parties in relation to 
the relevant Chapters. 

3. The Subcommittee may: 

(a) make recommendations, or refer matters, to the Joint Committee; and 

(b) refer matters to any ad hoc or standing working group or any other 
subsidiary body related to the relevant Chapters. 

4. The Subcommittee shall meet one year after the date of entry into force of this 
Agreement, and thereafter as agreed by both Parties. 

5. The Subcommittee shall report to the Joint Committee as required. 

 
17 Representatives of the authorities responsible for financial services are specified in paragraph 2 of 
Article 9.17 (Institutional Arrangements – Financial Services). 
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ANNEX 8A 
Professional Services 

 

Article 8A.1 

Definitions 

For the purposes of this Annex: 

“professional qualifications” means qualifications attested by evidence of formal 
qualifications or professional experience.   

 

Article 8A.2 

Scope 

1.  This Annex shall apply to measures of a Party affecting the supply of services 
in professions that are regulated1 in the territory of either Party (“professional 
services”). 

2. Notwithstanding paragraph 1, paragraph 4 of Article 8A.7 (Working Group on 
Professional Services) shall apply to services in professions that are not 
regulated in either Party or in both Parties. 

 

Article 8A.3 
Objectives 

1. The objectives of this Annex are to:  

(a)  encourage the development of systems for the recognition of 
professional qualifications, including through mutual recognition or 
similar arrangements between the relevant bodies of the Parties, to 
better facilitate international trade in professional services between the 
Parties; and 

(b)  facilitate the sharing of knowledge and expertise on professional 
services, accreditation, standards, and regulation between relevant 
bodies of the Parties. 

 

Article 8A.4 
Recognition of Professional Qualifications  

1. Each Party shall within 12 months of the date of entry into force of this 

 
1 A profession is regulated in a Party if the practice of that profession, including the use of a title or 
designation, is subject to the possession of specific professional qualifications by virtue of a measure of 
that Party. 
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Agreement, engage with its relevant bodies and identify professional services 
where mutual interest may exist between the relevant bodies of each Party for 
negotiating mutual recognition or similar arrangements for recognition of 
professional qualifications. Each Party shall thereafter encourage its relevant 
bodies that have expressed mutual interest to initiate those negotiations with 
the relevant bodies of the other Party with a view to concluding those 
negotiations within 36 months of the date of entry into force of this Agreement. 
The Parties shall promptly exchange their contact points to facilitate those 
negotiations. 

2.  Each Party shall encourage its relevant bodies to take into account, as 
appropriate, plurilateral or multilateral agreements that relate to professional 
services in the development of agreements on the recognition of professional 
qualifications. 

 

Article 8A.5 
Temporary or Project-Specific Licensing  

Each Party may consider, if feasible, taking steps to encourage its relevant bodies to 
consider implementing procedures for the temporary or project-specific licensing of 
professional service suppliers of the other Party. Those procedures should not operate 
to prevent a professional service supplier from gaining a local licence once that supplier 
satisfies the applicable local licensing requirements. 

 

Article 8A.6 

Professional standards 

1.  Each Party shall encourage its relevant bodies that have expressed mutual 
interest pursuant to paragraph 1 of Article 8A.4 (Recognition of Professional 
Qualifications) to establish dialogues on professional standards and criteria. In 
particular, those dialogues may include the following matters: 

(a) education; 

(b)  examinations; 

(c)  experience; 

(d)  conduct and ethics; 

(e)  professional development and recertification; 

(f)  scope of practice;  

(g)  local knowledge; and 

(h)  consumer protection. 

2.  On request of a Party, the other Party shall, where practicable, provide 
information concerning standards and criteria for professional service 
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suppliers, or otherwise provide information relating to the appropriate 
regulatory or other body to consult regarding these standards and criteria. 

3.  Each Party shall endeavour to encourage its relevant bodies to refer to 
international frameworks, where applicable, in their dialogues on professional 
standards and criteria for the relevant professions. 

 

Article 8A.7 
Working Group on Professional Services  

1.  The Parties hereby establish a Working Group on Professional Services 
(“Working Group”) composed of representatives of each Party. 

2.  The Working Group may invite, as appropriate, relevant experts, including 
representatives of relevant bodies, to attend meetings. 

3.  The Working Group shall: 

(a)  liaise, as appropriate, to support the relevant bodies of each Party in 
pursuing the objectives of this Annex. This support may include 
providing points of contact, facilitating meetings, and providing or 
facilitating exchange of information; 

(b) review and monitor the implementation and operation of this Annex, 
including with regard to the measures adopted by a Party pursuant to it, 
and with a view to identifying areas for improvement; 

(c) exchange information on any matters relating to this Annex, including 
sharing best practices; and 

(d) consider any other issues relating to this Annex including those referred 
to it by the Subcommittee on Trade in Services or by the Joint 
Committee.  

4.  The Working Group may consider input from professional bodies, other than 
from regulated professions, in respect of which mutual interest exists in 
establishing dialogues on recognition of professional qualifications. Where 
mutual interest is identified, and the Working Group deems it appropriate, each 
Party shall encourage the relevant body in its territory to establish dialogues on 
recognition of professional qualifications.2 

5. The Working Group shall report to the Subcommittee on Trade in Services and 
may make recommendations on best practices.  

6. The Working Group shall meet 12 months after the date of entry into force of 
this Agreement, and thereafter as agreed by the Parties. 

 
2 Where the profession is regulated in the other Party, the dialogues shall be held with the relevant body 
in that Party responsible for the regulated profession. 
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SCHEDULE OF THE UNITED KINGDOM 

1. The reference to “CPC” against specific sectors or sub-sectors is a reference to 
the Provisional Central Product Classification (Statistical Papers, Series M, No. 
77, Department of International Economic and Social Affairs, Statistical Office 
of the United Nations, New York, 1991). 

2. The UK reserves the right to adopt or maintain any measure that accords 
differential treatment pursuant to: 

(a) any existing or future bilateral or multilateral agreement which: 

(i) creates an internal market in services and investment; 

(ii) grants the right of establishment of commercial presence; or 

(iii) requires the approximation of legislation in one or more 
economic sectors. 

An internal market on services and investment means an area without internal 
frontiers in which the free movement of services, capital, and persons is ensured. 

The right of establishment of commercial presence means an obligation to 
abolish in substance all barriers to establishment of commercial presence among 
the parties to the regional economic integration agreement by the entry into 
force of that agreement. The right of establishment of commercial presence shall 
include the right of nationals of the parties to the regional economic integration 
agreement to set up and operate juridical persons under the same conditions 
provided for nationals under the law of the country where such establishment 
takes place. 

The approximation of legislation means: 

(i) the alignment of the legislation of one or more of the parties to 
the regional economic integration agreement with the legislation 
of the other party or parties to that agreement; or 

(ii) the incorporation of common legislation into the law of the 
parties to the regional economic integration agreement. 

Such alignment or incorporation shall take place, and shall be deemed to have 
taken place, only at such time that it has been enacted in the law of the party or 
parties to the regional economic integration agreement. 

(b) any existing or future bilateral agreement between the UK and any of 
the following countries or principalities: Andorra, Monaco, San Marino 
and the Vatican City State. 

3. Subject to paragraph 2, the UK shall accord to services and service suppliers of 
India treatment no less favourable than that it accords to like services and 
service suppliers of a non-party in respect of the following sectors and 
subsectors: 
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BUSINESS SERVICES 

Professional Services 

(a) Legal services(CPC 861);1  

(b) Accounting, auditing and bookkeeping services (CPC 862); 

(c) Taxation services (CPC 863); 

(d) Architectural services (CPC 8671); 

(e) Engineering services (CPC 8672); 

(f) Integrated engineering services (CPC 8673); 

(g) Urban planning and landscape architectural services (CPC 8674); 

(h) Privately-funded medical and dental services (part of CPC 9312); 

(i) Privately-funded veterinary services (part of CPC 932); 

(j) Privately-funded services provided by nurses, physiotherapists and 
para-medical personnel (part of CPC 93191); 

Computer and Related Services 

(k) Consultancy services related to the installation of computer hardware 
(CPC 841); 

(l) Software implementation services (CPC 842); 

(m) Data processing services (CPC 843); 

(n) Database services (CPC 844); 

(o) Maintenance and repair services of office machinery and equipment 
including computers (CPC 845); 

(p) Other computer services (CPC 849); 

Research and Development Services 

(q) R&D services on natural sciences and engineering (CPC 851); 

(r) R&D services on social sciences and humanities (CPC 852); 

(s) Interdisciplinary R&D services (CPC 853); 

Real Estate Services 

(t) Involving own or leased property (CPC 821); 

 
1 This commitment does not include services performed by intellectual property agents. 
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(u) On a fee or contract basis (CPC 822); 

Rental/Leasing Services without Operators 

(v) Relating to ships (CPC 83103); 

(w) Relating to other transport equipment (CPC 83101,83102, 83105); 

(x) Relating to other machinery and equipment (CPC 83106, 83107, 
83108, 83109); 

(y) Concerning personal and household goods (CPC 832); 

Other Business Services2 

(z) Advertising services (CPC 871); 

(aa) Market research and public opinion polling services (CPC 864); 

(bb) Management consulting services (CPC 865); 

(cc) Services related to management consulting (CPC 866); 

(dd) Technical testing and analysis services (CPC 8676); 

(ee) Services incidental to agriculture, hunting and forestry (CPC 881); 

(ff) Services incidental to mining (CPC 883, 5115); 

(gg) Services incidental to manufacturing (CPC 884, 885); 

(hh) Services incidental to energy distribution (CPC 887); 

(ii) Placement and supply services of personnel (CPC 872); 

(jj) Investigation and security (CPC 873); 

(kk) Related scientific and technical consulting services (CPC 8675); 

(ll) Maintenance and repair of equipment (not including maritime vessels, 
aircraft, or other transport equipment) (CPC 633, 8861, 8862, 8863, 
8864, 8865, 8866); 

(mm) Building cleaning services (CPC 874); 

(nn) Photographic services (CPC 875); 

(oo) Packaging services (CPC 876); 

(pp) Printing, publishing (CPC 88442); 

(qq) Other business services (CPC 8790); 

 
2 These do not include the production or distribution of, or trade in, arms munitions and war material. 
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COMMUNICATION SERVICES 

(rr) Postal services (CPC 7511); 

(ss) Courier services (CPC 7512); 

Telecommunications Services3,4 

(tt) All services consisting of the transmission and reception of signals by 
any electromagnetic means;5 

(uu) Telecommunications equipment rental services (CPC 7541); 

(vv) Telecommunications equipment sales services (CPC 7542); 

(ww) Telecommunications connection services (CPC 7543); 

(xx) Telecommunications consulting services (CPC 7544); 

(yy) Communications equipment maintenance services(CPC 7545);6  

(zz) Other telecommunications services n.e.c. (CPC 7549); 

CONSTRUCTION AND RELATED ENGINEERING SERVICES 

(aaa) Pre-erection work at construction sites (CPC 511); 

(bbb) General construction work for buildings (CPC 512); 

(ccc) General construction work for civil engineering (CPC 513); 

(ddd) Assembly and erection of prefabricated constructions (CPC 514); 

(eee) Special trade construction work (CPC 515); 

(fff) Installation work (CPC 516); 

(ggg) Building completion and finishing work (CPC 517); 

(hhh) Renting services related to equipment for construction or demolition 
of buildings or civil engineering works, with operator (CPC 518); 

 
3 These do not include an economic activity consisting of the provision of content which requires 
telecommunications services for its transport. 
4 Commitments under this subheading shall not apply to any measure relating to broadcast or cable 
distribution of radio or television programming. 
5  These include 2.C.a) to 2.C.m) of the Services Sectoral Classification List contained in GATT 
Document MTN.GNS/W/120, dated July 10, 1991. 2.C.o) of that List is also included to the extent that 
it falls under this definition. 2.C.n) of that List (on-line information and/or data processing (including 
transaction processing) (part of CPC 843)) is not included, it is found under Computer and Related 
Services.  
6 Maintenance and repair services of office machinery and equipment including computers (CPC 845) 
are to be found under Computer and Related Services. 
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DISTRIBUTION SERVICES7 

(iii) Commission agents' services (CPC 621); 

(jjj) Wholesale trade services (CPC 622); 

(kkk) Retailing services (CPC 631, 632, 6111, 6113, 6121); 

(lll) Franchising (CPC 8929); 

EDUCATIONAL SERVICES8 

(mmm) Primary education services (CPC 921); 

(nnn) Secondary education services (CPC 922); 

(ooo) Higher education services (CPC 923); 

(ppp) Adult education services (CPC 924); 

(qqq) Other education services (CPC 929); 

ENVIRONMENTAL SERVICES 

(rrr) Sewage services (CPC 9401); 

(sss) Refuse disposal services (CPC 9402); 

(ttt) Sanitation and similar services (CPC 9403); 

(uuu) Cleaning services of exhaust gases (CPC 9404); 

(vvv) Noise abatement services (CPC 9405); 

(www) Nature and landscape protection services (CPC 9406); 

(xxx) Other environmental protection services n.e.c (CPC 9409); 

HEALTH RELATED AND SOCIAL SERVICES (only privately-funded 
services) 

(yyy) Hospital services (CPC 9311); 

(zzz) Other human health services (CPC 9319 other than 93191); 

(aaaa) Social services (CPC 933) 

TOURISM AND TRAVEL RELATED SERVICES 

 
7 These do not include the production or distribution of, or trade in, arms munitions and war material. 
8 Only privately-funded services. 
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(bbbb) Hotels and restaurant services(CPC 641, 642, 643);9  

(cccc) Travel agencies and tour operator services (CPC 7471); 

(dddd) Tourist guides services (CPC 7472); 

RECREATIONAL, CULTURAL AND SPORTING SERVICES (other 

than audiovisual services) 

(eeee) Entertainment services, including theatre, live bands and circus 
services (CPC 9619); 

(ffff) News agency services (CPC 962); 

(gggg) Libraries, archives, museums and other cultural services (CPC 963); 

(hhhh) Sporting and other recreational services (CPC 964); 

TRANSPORT SERVICES 

Maritime transport10 

(iiii) Passenger and freight transportation (CPC 7211, 7212); 

(jjjj) Rental of seagoing vessels with crew (CPC 7213); 

(kkkk) Maintenance and repair of seagoing vessels (part of CPC 8868); 

(llll) Pushing and towing services (CPC 7214); 

(mmmm) Supporting services for maritime transport (part of CPC 745); 

Air transport 

(nnnn) Maintenance and repair of aircraft (part of CPC 8868);11 

Rail transport 

(oooo) Passenger and freight transportation (CPC 7111, 7112);12 

(pppp) Pushing or towing services (CPC 7113); 

 
9 This commitment does not include catering in air transport services. 

10 Commitments under this subheading shall not apply to any measure relating to (i) registering a vessel 
or operating a fleet under the flag of the UK, or (ii) fishing, aquaculture or services incidental to fishing. 
For greater certainty, commitments under this subheading do not include inland waterways transport 
services or auxiliary services to inland waterways transport. 
11 This commitment shall not apply to any measure pursuant to an existing or future agreement relating 
to air services or to related services in support of air services, concluded between the UK and a third 
country. 
12 This commitment shall not apply to any measure pursuant to an existing or future agreement relating 
to international road haulage (including combined transport – road or rail) or passenger transport, 
concluded between the UK and a third country. 
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(qqqq) Maintenance and repair of rail transport equipment (part of CPC 
8868); 

(rrrr) Supporting services for railway transport (CPC 743); 

Road transport 

(ssss) Passenger and freight transportation (CPC 7121, 7122, 7123);13 

(tttt) Rental services of commercial freight vehicles with operator (CPC 
7124); 

(uuuu) Maintenance and repair services of road transport equipment (CPC 
6112, 8867); 

(vvvv) Supporting services for road transport (CPC 744); 

Other transport 

(wwww) Transportation via space (CPC 733); 

(xxxx) Transport services via pipeline (CPC 713); 

Services auxiliary to all modes of transport (excluding inland waterways 
transport and air transport) 

(yyyy) Cargo-handling services (CPC 741); 

(zzzz) Storage and warehouse services (CPC 742); 

(aaaaa) Freight transport agency services (CPC 748); 

(bbbbb) Other (CPC 749); 

OTHER SERVICES NOT INCLUDED ELSEWHERE 

(ccccc) Washing, cleaning and dyeing services (CPC 9701); 

(ddddd) Hairdressing and other beauty services (CPC 9702); 

(eeeee) Funeral, cremation and undertaking services (CPC 9703); and 

(fffff) Private households with employed persons (CPC 9800). 

 
13 This commitment shall not apply to any measure pursuant to an existing or future agreement relating 
to international road haulage (including combined transport – road or rail) or passenger transport, 
concluded between the UK and a third country. 
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ANNEX 8B 
Schedules of Specific Commitments  

SCHEDULE OF INDIA 

 

Explanatory Notes 

1. Alphabets indicated against individual sectors or sub-sectors and numbers in brackets are references to the Services Sectoral Classification 
List (GATT Document MTN.GNS/W/120, dated July 10, 1991).  

2. The reference to “CPC” against specific sectors is a reference to the Provisional Central Product Classification (Statistical Papers Series M 
No. 77, Department of International Economic and Social Affairs, Statistical Office of the United Nations, New York, 1991), except for:  

(a) sectors where “CPC Ver. 1.1” is indicated, the reference is to the Central Product Classification (Statistical Papers Series M No. 
77, Ver. 1.1, Department of International Economic and Social Affairs, Statistical Office of the United Nations, New York, 2002); 
or 

(b) sectors where “CPC Ver. 2” is indicated, the reference is to the Central Product Classification (Statistical Papers Series M No. 77, 
Ver. 2, Department of International Economic and Social Affairs, Statistical Office of the United Nations, New York, 2008). 

3. The use of “**” against individual CPC codes indicates that the specific commitment for that code does not extend to the total range of 
services covered under that code. 

4. Commitments on measures with respect to or relating to trade in telecommunication services are undertaken subject to the limitations and 
conditions set forth in Chapter 8 (Trade in Services), Chapter 11 (Telecommunications), these Explanatory Notes and this Schedule. 

5. The Schedule does not include measures relating to qualification requirements and procedures, technical standards, authorisation 
requirements and licensing requirements and procedures where they do not constitute a limitation within the meaning of Article 8.3 (Market 
Access) or Article 8.4 (National Treatment). These measures may include, in particular, the need to obtain a licence, to satisfy universal 
service obligations, to have recognised qualifications in regulated sectors, to have completed a recognised period of training, to pass specific 
examinations, including language examinations, to fulfil a membership requirement of a particular profession, such as membership in a 
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professional organisation, to have a local agent for service, or to maintain a local address, or any non-discriminatory requirements that 
certain activities may not be carried out in protected zones or areas. While not listed, such measures continue to apply. 

6. The Schedule of the United Kingdom (“UK”) in Annex 8B (Schedules of Specific Commitments) shall not be used to interpret India’s 
commitments or obligations under Chapter 8 (Trade in Services). 
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Sector or Sub-sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

I. HORIZONTAL COMMITMENTS (Applicable for all sectors included in this Schedule) 

(i)  Social Services 1), 2), 3), 4): Unbound with respect to 
social services established or 
maintained for a public purpose, 
such as income security, social 
security, insurance and social 
welfare. Such services may be 
subject to public monopolies or 
to exclusive rights granted to 
private operators. 

  

(ii)  Legal Entity 3) (a) Unless otherwise specified in the 
sectoral commitments, 
commercial presence shall take 
the form of incorporation of a 
company in accordance with the 
laws of India; or 

3) (b) Certain limited activities may 
also be undertaken as permitted 
under Foreign Exchange 
Management Act (FEMA) and 
any other applicable laws by a 
foreign entity through liaison 
office/representative office, 
project office or branch office, 
subject to relevant approvals, 
and assessment of profitability 
and minimum net worth 

3)  As provided under Market 
Access column 
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Sector or Sub-sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

requirements of the parent 
company. 

(iii)  FDI Policy related 3)  In addition and without 
prejudice to equity and other 
restrictions specified in sectoral 
commitments of this Schedule, 
Market Access (MA) and 
National Treatment (NT) 
restrictions specified in the 
Consolidated FDI Policy 
Circular of 2020 (latest) and 
applicable regulations of the 
FEMA, as revised and amended 
from time to time, shall be 
applicable, provided that any 
changes to the Consolidated FDI 
Policy Circular of 2020 and 
amendments to applicable 
FEMA regulations shall not be 
applied in a manner so as to 
nullify or impair the benefits 
under the terms of a specific 
commitment.1 

3)  In addition and without 
prejudice to equity and other 
restrictions specified in sectoral 
commitments of this Schedule, 
Market Access (MA) and 
National Treatment (NT) 
restrictions specified in the 
Consolidated FDI Policy 
Circular of 2020 and applicable 
regulations of the Foreign 
Exchange Management Act, as 
revised and amended from time 
to time, shall be applicable, 
provided that any changes to the 
Consolidated FDI Policy 
Circular of  2020  and 
amendments to applicable 
FEMA regulations shall not be 
applied in a manner so as to 
nullify or impair the benefits 
under the terms of a specific 
commitment.2 

 

(iv)  Residency of Director  3)  At least one director and 
manager of a company 

 

 
1It is understood that India’s commitments are without prejudice to any policies or regulations that it may maintain with a view to ensuring national security. 
2It is understood that India’s commitments are without prejudice to any policies or regulations that it may maintain with a view to ensuring national security. 
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Sector or Sub-sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

incorporated in India must be 
resident of India 

(v)  Acquisition of 

Immoveable Property 

 3)  A person resident outside India 
who has established in India a 
branch office or other place of 
business authorized by the 
Reserve Bank of India, other 
than a liaison office, may acquire 
immoveable property when such 
acquisition is necessary for or 
incidental to carrying on of the 
permitted activity.  

 

(vi)  Payments to a foreign 
collaborator resulting 
from technology 

transfer 

 3)  Payments to a foreign 
collaborator resulting from 
technology transfer or on the use 
of trademarks and brand names 
of the foreign collaborator will 
be regulated. 

 

(vii)  Taxation  1), 3), 4) Taxation laws for domestic 
and foreign service suppliers, as 
per the provisions of the relevant 
applicable laws and regulations, 
shall apply; 

 

(viii)  Entry and temporary 
stay of a Natural 
Person of the UK 

4)  Unbound except for measures 
concerning the entry and 
temporary stay of natural 
persons of the United Kingdom 
covered under Chapter 10 

4)  Unbound except as indicated in 
the market access column for the 
categories of natural persons of 
the United Kingdom covered 
under Chapter 10 (Temporary 
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Sector or Sub-sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

(Temporary Movement of 
Natural Persons), and subject to 
the terms of that Chapter and this 
Schedule.  

Movement of Natural Persons), 
and subject to the terms of that 
Chapter and this Schedule. 

II.  SECTOR SPECIFIC COMMITMENTS3 

1. BUSINESS SERVICES 

A. Professional Services 

(a) Accounting and Book 
Keeping Services (CPC 
862**) 

 (Excluding Auditing 
Services) 

1) None 

2) None 

3) None, except that commercial 
presence can only take the form 
of sole proprietorship, 
partnership or limited liability 
partnership firms. 

4)  Unbound except as indicated in 
the horizontal section. 

1) None 

2) None 

3) None 
 
 
 
 

4) Unbound except as indicated in 
the horizontal section and 
further subject to the 
requirement of obtaining 
professional indemnity 
insurance from home country of 
service provider 

1), 2), 3) 4): Services requiring use of 
the title of Chartered Accountant or 
Cost & Works Accountant under 

 

 
3It is understood that India’s commitments are without prejudice to any policies or regulations that it may maintain with a view to ensuring national security. 
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Sector or Sub-sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

applicable domestic laws can be 
rendered only subject to registration 
with the relevant professional body 
under a scheme of reciprocity  

(b) Auditing Services (CPC 
862**) 

1) Unbound 

2) None 

3) None, except that commercial 
presence can only take the form 
of sole proprietorship, 
partnership or limited liability 
partnership firms. 

4)  Unbound except as indicated in 
the horizontal section. 

1) Unbound 

2) None 

3) None 

4) Unbound except as indicated in 
the horizontal section and 
further subject to the 
requirement of obtaining 
professional indemnity 
insurance from home country of 
service provider 

2), 3) 4): Services requiring use of the 
title of Chartered Accountant or 
Cost & Works Accountant under 
applicable domestic laws can be 
rendered only subject to 
registration with the relevant 
professional body under a 
scheme of reciprocity  

 

(c)  Advisory and 
consulting relating to 
taxation services (CPC 
863**) 

1)  None 

2)  None 

3)  Unbound 

4)  Unbound 

1)  None 

2)  None 

3)  Unbound 

4)  Unbound 
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Sector or Sub-sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

 (Services encompasses 
only advice and 
consulting relating to 
tax planning; but 
excludes:  

 preparation of 
documentation such as 
returns or reports 
required for compliance 
with income tax laws, 
authentication and 
filing of such returns or 
reports or other 
statutory audit reports, 
and representation 
before tax authorities or 
tribunals) 

(d)  Architectural Services 
(CPC 8671) 

 

1)  None 

2)  None 

3)  None except that commercial 
presence would be only through 
sole proprietorship or 
incorporation as partnership firm 
constituted by Architects 

4)  Unbound except for the 
categories of natural persons 

1), 2), 3): None, except that services 
requiring use of the title and 
style of ‘Architect’ under 
applicable national law shall be 
subject to registration with the 
relevant professional body under 
a scheme of reciprocity.  
 

4)  Unbound except for the 
categories of persons indicated 
in the market access column and 
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Sector or Sub-sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

specified in the horizontal 
section who: 

(a)  undertakes the function as 
a consultant or designer in 
India for a specific project 
with the prior permission 
of the Central 
Government; or 

(b)  is recognized as an 
‘Architect’ under the law 
of the UK, subject to 
registration of such person 
with the relevant 
professional body under a 
scheme of reciprocity 
between India and the UK. 

subject to restrictions specified 
in the horizontal section 

(e)  Engineering Services 
(CPC 8672) 

1) None 

2) None 

3) None  

4) Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section 
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Sector or Sub-sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

(f)  Integrated engineering 
services (CPC 8673) 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section 

 

(g) Urban planning and 
landscape architectural 
services (CPC 8674) 

1)  None 

2)  None 

3)  None except that commercial 
presence would be only through 
sole proprietorship or 
incorporation as partnership firm 
constituted by Architects. 

4)  Unbound except for the 
categories of natural persons 
specified in the horizontal 
section who: 

(a)  undertakes the function as 
a consultant or designer in 
India for a specific project 
with the prior permission 
of the Central 
Government; or 

(b)  is recognized as an 
‘Architect’ under the law 
of the UK, subject to 
registration of such person 

1), 2), 3): None, except that services 
requiring use of the title and 
style of ‘Architect’ under 
applicable national law shall be 
subject to registration with the 
relevant professional body under 
a scheme of reciprocity.  
 

4)  Unbound except for the 
categories of persons indicated 
in the market access column and 
subject to restrictions specified 
in the horizontal section 
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with the relevant 
professional body under a 
scheme of reciprocity 
between India and the UK. 

(h) Medical and Dental 
Services (CPC 9312) 

1) Unbound except for provision of 
services on provider to provider 
basis such that the transaction is 
between established medical 
institutions covering areas of 
second opinion to help in 
diagnosis of cases or in the field 
of research.  

2) None  

3) None subject to the condition 
that the latest technology for 
treatment will be brought in.  

4)  Unbound except for categories 
of natural persons specified in 
the horizontal section, who are 
involved in charitable purposes, 
and subject to permissions from 
relevant authorities. 

1) None 
 
 
 
 
 
 
 

2) None 

3) None 
 
 

4)  Unbound except for the 
categories of persons indicated 
in the market access column and 
subject to restrictions specified 
in the horizontal section. 
Professionals qualified outside 
India can practice medicine for 
charitable purposes, and 
dentistry for teaching and 
research purposes subject to 
permissions from relevant 
authorities under the applicable 
domestic laws. 
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(i)  Veterinary services 
(CPC 932) 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section 

 

(j) Services provided by 
midwives, nurses, 
physiotherapists and 
para-medical personnel 
(CPC 93191) 

1) Unbound except for provision of 
services on provider to provider 
basis such that the transaction is 
between established medical 
institutions covering areas of 
second opinion to help in 
diagnosis of cases or in the field 
of research.  

2)  None 

3)  None, subject to the condition 
that the latest technology for 
treatment will be brought in. 

4)  Unbound except as indicated in 
the horizontal section. 

1) None 
 
 
 
 
 
 
 

2) None 

3) None 
 
 

4)  Unbound except as indicated in 
the horizontal section. 

 

B. Computer and Related 
Services (CPC 841, 
842, 843, 844, 
845+849) 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section 
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C. Research and Development Services 

Explanatory Note: Commitments on Research and Development Services do not include accessing biological resources for the purposes of 
R&D, or transfer of results based on R&D of biological resources accessed in India. 

(a) R&D services on the 
following natural 
sciences only: 

 Heat, light, 
electromagnetism, 
astronomy, but 
excluding atomic 
energy and related 
matters (CPC 85101) 

 Engineering and 
technology, including 
applied science and 
technology for casting, 
metal, machinery, 
electricity, 
communications, 
vessels, aircrafts, civil 
engineering, 
construction, 
information, etc. 
(CPC 85103) 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section 
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 R&D services in 
agricultural sciences 
(CPC 85104) 

1) None  

2) None 

3) Unbound  

4)  Unbound except as indicated in 
the horizontal section. 

1) None  

2) None 

3) Unbound 

4)  Unbound except as indicated in 
the horizontal section. 

 

b) R&D services on social 
sciences and 
humanities, excluding 
law (CPC 852**) 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

 

 R&D Services on 
Biotechnology 
excluding medical 
biotechnology 

1)  None 

2)  None 

3)  None  

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

 

 

 

D. Real Estate Service 

b)  on a fee or contract 
basis(CPC 822**)  

1)  None 

2)  None 

3)  None for Consultancy Services 

1)  None 

2)  None 

3)  None 
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4)  Unbound except as indicated in 
the horizontal section. 

4)  Unbound except as indicated in 
the horizontal section. 

E. Rental/Leasing Services  

(without operators) 

a) Rental/leasing services 
without operators 
relating to ships (CPC 
83103) 

  (excluding the services 
of actual international 
transport of cargo) 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None except that prescribed 
minimum capitalisation norms 
must be adhered to. 

4)  Unbound except as indicated in 
the horizontal section. 

 

b)  Rental/leasing services 
without operators 
relating to aircraft (CPC 
83104) 

1)  None 

2)  None 

3)  None 
 
 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None except that prescribed 
minimum capitalisation norms 
must be adhered to. 

4)  Unbound except as indicated in 
the horizontal section. 

 

c)  Rental/leasing services 
without operator 
relating to other 
transport equipment 
(CPC 83101, 83102, 
and 83105) 

1)  Unbound 

2)  None 

3)  None 
 
 

1)  Unbound 

2)  None 

3)  None except that prescribed 
minimum capitalisation norms 
must be adhered to. 
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 (excluding Railroad 
Transport & 
Multimodal Transport) 

4)  Unbound except as indicated in 
the horizontal section. 

4)  Unbound except as indicated in 
the horizontal section. 

d) Rental/leasing services 
without operators 
relating to other 
machinery and 
equipment (CPC 83106 
– 83109) 

1)  Unbound 

2)  None 

3)  None 
 
 

4)  Unbound except as indicated in 
the horizontal section. 

1)  Unbound 

2)  None 

3)  None except that prescribed 
minimum capitalisation norms 
must be adhered to. 

4)  Unbound except as indicated in 
the horizontal section. 

 

e) Other (CPC 832)    

Rental/leasing service 
concerning personal and 
household goods (CPC 832) 

1)  Unbound 

2)  None 

3)  None 
 
 

4)  Unbound except as indicated in 
the horizontal section. 

1)  Unbound 

2)  None 

3)  None except that prescribed 
minimum capitalisation norms 
must be adhered to. 

4)  Unbound except as indicated in 
the horizontal section. 

 

F. Other Business Services 

(a)  Advertising services  

Sale of leasing services of 
advertising space of time 
(CPC 87110)  

1)  None subject to the requirement 
that foreign channels must seek 
advertising for the down link 
beam through domestic entities 
and foreign print media must 

1)  None subject to the requirement 
that majority of content would 
be created locally by Indian 
nationals. 
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Planning, creating and 
placement of services of 
advertising (CPC 87120) 

seek advertisement through 
domestic entities. 

2)  None 

3)  None 
 
 
 

4)  Unbound except as indicated in 
the horizontal section. 

 
 

2)  None 

3)  None except that persons 
controlling management of the 
company in India shall be 
resident in India. 

4)  Unbound except as indicated in 
the horizontal section. 

(c)  Management consulting 
services excluding all 
services relating to legal 
consultancy (CPC 
86501**, 86502**, 
86503**, 86505**, 
86506**, 86509**) 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

 

(d)  Services related to 
management consulting 
(CPC 86601) 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

 

(e)  Technical testing     and 
analysis services 
(CPC 8676) 

1)  None 

2)  None 

3)  None 

1)  None 

2)  None 

3)  None 
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4)  Unbound except as indicated in 
the horizontal section. 

4)  Unbound except as indicated in 
the horizontal section. 

(g) Services incidental to 
Fishing (CPC 882) 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

 

(h)  Services incidental to 
mining (CPC 883 + 
5115) 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

 

(j)  Services incidental to 
energy distribution  
(887**) excluding 
energy trading and load 
dispatch functions 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

 

(k)  Placement and supply 
services of Personnel 
(CPC 872) 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 
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(m)  Related Scientific and 
technical consulting 
services (CPC 8675**) 
– excluding Map 
Making – CPC 86754 
and hydrographic 
related surface 
surveying services  

1)  None 

2)  None 

3)  Unbound 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  Unbound 

4)  Unbound except as indicated in 
the horizontal section. 

 

(n)  Maintenance and repair 
of equipment (CPC 
633)  

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

 

(o)  Building-cleaning 
services (CPC 874) 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

 

(p)  Photographic Services 
excluding aerial 
photography, satellite 
pictures and satellite 
enabled photography 
(CPC 875**) 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 
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(q)  Packaging Services 
(CPC 876) 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

 

(s)  Convention services 
(CPC 87909*) 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

 

(t)  Specialty design 
services (CPC 
87907**) 

1)  None 

2)  None 

3)  None except that commercial 
presence would be only through 
sole proprietorship or 
incorporation as partnership firm 
constituted by Architects. 

4)  Unbound except as indicated in 
the horizontal section for natural 
persons falling under a specified 
category who: 

(a)  undertakes the function as 
a consultant or designer in 
India for a specific project 
with the prior permission 

1), 2), 3): None except that services 
requiring use of the title and 
style of ‘Architect’ under 
applicable national law can be 
rendered only subject to 
registration with the relevant 
professional body under a 
scheme of reciprocity. 

4) Unbound except for the 
categories of persons indicated 
in the market access column and 
subject to restrictions specified 
in the horizontal section 
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of the Central 
Government; or 

(b)  is recognized as an 
‘Architect’ under the law 
of the UK, subject to 
registration of such person 
with the relevant 
professional body under a 
scheme of reciprocity 
between India and the UK. 

Other: 

Telephone based support 
services 

(i) Telephone call centre 
services (CPC Ver. 
1.1/2 - 85931): 

This subclass includes:  

a)  taking orders for clients 
by telephone 

b)  soliciting contribution 
or providing 
information for clients 
by telephone 

c)  telemarketing, and  

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 
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(ii)  Other telephone-based 
support services (CPC 
Ver. 1.1/2 - 85939): 

This subclass includes: 

a)  telephone answering 
services 

 b)  telephone wake-up 
services 

Duplicating Services (CPC 
87904) 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

 

Translation and interpretation 
services (CPC 87905) 

1)  Unbound 

2)  Unbound 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

1)  Unbound 

2)  Unbound 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

 

2C. 
TELECOMMUNICATION 
SERVICES4 

1)  Unbound  

2)  None 

3)  The service will be permitted to 
be provided as per license 

1)  Unbound  

2)  None 

3)  (i) None except the following: 

 

 
4 These services do not cover an economic activity consisting of the provision of content which requires telecommunications services for its transport. 
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a) Voice telephone 
services (CPC 7521**) 
+ Cellular mobile 
telephone 

b) Packet switched Data  
Transmission Services 
(CPC 7523**)  

(i) Radio Paging 
Services  

(ii)  Internet Services 

c)   Circuit switched data 
transmission services 
(CPC 7523**) 

d)  Telex Service (CPC 
7523**) 

e) Telegraph Services 
(CPC 7522**) 

f) Facsimile 
Services(CPC7521**+ 
7529**) 

g) Private Leased Circuit 
Services  

 (CPC7522**+7523**) 

o) Others 

agreement5 only after the service 
supplier, incorporated as a 
company in India gets a licence 
from the designated authority. 

 The service supplier should be a 
company registered in India with 
maximum foreign investment up 
to 100 percent. For foreign 
investment more than 49%, 
Government approval would be 
required. 

 Number of licenses, may, 
however, be limited due to 
scarce resources such as right of 
way and spectrum availability 
subject to a minimum of two 
licenses in each service area. 

 Resale of telephone services is 
not permitted.  
 
 
 

 
 
 
 
 
 

• The Chief Officer in charge 
of Technical Network 
Operations, Chief Security 
Officer and other 
officer/officials of the 
licensee companies dealing 
with the lawful interception 
of messages shall be resident 
Indian citizens.  

• The majority Directors on 
the Board of the licensee 
company shall be Indian 
citizens.  

• The positions of the 
Chairman, Managing 
Director, Chief Executive 
Officer and/or Chief 
Financial Officer, if held by 
foreign nationals, would 
require to be security vetted 
by the Government of India 
annually.  

• All foreign personnel likely 
to be deployed by the 
licensee for installation, 
operation and maintenance 
of the licensee’s network 
shall also be security cleared 

 
5 The License Agreement includes terms and conditions of the license for providing service. 
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(i) V-Sat Services 

(ii)  Global Mobile 
Personal 
Communications 
Services  

(iii)  Infrastructure 
Providers 
(Category I) 

 
 

 
 
 

4)  Unbound except as indicated in 
the horizontal section. 

by the Government of India 
prior to their deployment. 

3)  (ii) Unbound for Indian 
Government Public Sector 
Undertakings 

4)  Unbound except as indicated in 
the horizontal section. 

Data and Message 
transmission services, in the 
following: 

h)  Electronic mail (CPC 
7523) 

i) Voice mail (CPC 7523) 

j)  On-line information 
and data   base retrieval 
(CPC 7523) 

k)  Electronic Data 
Interchange  (EDI) 
(CPC 7523**) 

l) Enhanced/value added 
facsimile services, 
including store and 
forward, store and 
retrieve (CPC 7523) 

1)  None except the provision of all 
services is subject to commercial 
arrangements with licensed 
telecommunications service 
suppliers. 

2)  None 

3)  The service will be permitted to 
be provided as per license 
agreement only after the service 
supplier, incorporated as a 
company in India, gets a licence 
from the designated authority.  

 For foreign investment more 
than 49 percent, Government 
approval would be required. 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 
 
 
 
 

2)  None 

3)  None 
 
 
 
 
 

 
 
 

4)  Unbound except as indicated in 
the horizontal section. 
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n)  On-line information 
and data processing 
(CPC 843**) 

3.  CONSTRUCTION AND RELATED ENGINEERING SERVICES 

A.  General construction 
work for buildings 
(CPC 512) 

B.  General Construction 
work for civil 
engineering (CPC 513) 

C.  Installation and 
assembly work 
(CPC 514+516) 

D.  Building completion 
and finishing work 
(CPC 517) 

E.  Other 
CPC 511+515+518) 

1)  None  

2)  None 

3)  None except:  

(i)  Foreign investment in 
construction of farm 
houses is prohibited. 

(ii)  Construction services 
relating to the petroleum 
sector shall be subject to 
economic needs tests and 
other applicable 
regulatory requirements.  

(iii)  Subject to relevant state 
and local laws and 
regulations. 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None  

2)  None 

3)  None  

 As provided in market access 
column, and additionally all 
foreign investment (except in the 
case of construction work in 
respect of hotels, tourist resorts, 
hospitals special economic 
zones, educational institutions, 
old age homes and investments 
by non-resident Indians) shall be 
subject to regulatory 
requirements specified under the 
Consolidated FDI Policy 
Circular 2020 and relevant 
FEMA regulations such as 
restrictions on repatriation of the 
foreign investment during a 
lock-in period of three years 
calculated for each tranche of 
FDI.  

 State and local level regulations 
including land-use requirements, 
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building bye-laws and provision 
of community amenities and 
common facilities, shall apply. 

4)  Unbound except as indicated in 
the horizontal section. 

 

 

 

 

4.  DISTRIBUTION SERVICES (EXCLUDING DISTRIBUTION OF ARMS, MUNITIONS, EXPLOSIVES AND OTHER WAR 
MATERIAL AND LIVE ANIMALS) 

A.  Commission agents’ services 

Commission agents’ services 
covering sales on a fee or 
contract basis of:  

Agricultural raw materials 
(CPC 62111**) 

Food products excluding 
beverages and tobacco 
(CPC 62112**) 

Machinery, industrial 
equipment and vehicles other 
than motor vehicles, bicycles 
and motorcycles 
(CPC 62114) 

1)  None 

2)  None 

3)  None, subject to approval of the 
Reserve Bank of India (RBI)/ 
Government and in conformity 
with the FEMA regulations, as 
applicable, and except for 
requirements as may be 
specified under relevant state 
and local level laws and 
regulations. 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None  
 
 
 
 
 
 
 
 

4)  Unbound except as indicated in 
the horizontal section. 
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Furniture, household goods, 
hardware and ironmongery 
(CPC 62115) 

Textiles, clothing and 
footwear (CPC 62116) 

B. Wholesale trade services   

Wholesale trade services  

Agricultural raw materials 
excluding live animals 
(CPC 6221**) 

Food excluding beverages 
and tobacco (CPC 6222**) 

Textiles, clothing and 
footwear (CPC 6223) 

Household appliances, 
articles and equipment (CPC 
6224) 

Miscellaneous consumer 
goods (CPC 6226) 

Machinery, equipment and 
supplies (CPC 6228) 

1)  None 

2)  None 

3)  None, subject to approval of 
RBI/ Government and in 
conformity with the FEMA 
regulations, as applicable, and 
requirements as may be 
specified under relevant state 
and local level laws and 
regulations. 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None 
 
 
 
 
 
 
 

4)  Unbound except as indicated in 
the horizontal section. 

 

C. Retailing Services  

Single Brand Product Retail 
Services (excluding in 
prohibited sectors as specified 

1)  Unbound 

2)  Unbound 

1)  Unbound 

2)  Unbound 
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in India’s Consolidated FDI 
Policy Circular of 2020 and in 
natural gas and petroleum and 
natural gas products, tobacco 
and liquor and subject to the 
conditions mentioned in 
India’s Consolidated FDI 
Policy Circular of 2020 and 
applicable regulations under 
the Foreign Exchange 
Management Act.) 

3)  Foreign investment up to 51% 
allowed subject to conformity 
with India’s Consolidated FDI 
Policy Circular of 2020 and 
FEMA regulations and any other 
laws and regulations including at 
state/local level, as applicable.  

4)  Unbound except as indicated in 
the horizontal section.  

3)  Unbound 
 
 
 
 
 
 

4)  Unbound except as indicated in 
the horizontal section. 

D. Franchising Services  

Franchising Services in 
respect of Single Brand 
retailing services as specified 
in category C above. 

1)  Unbound 

2)  Unbound 

3)  None subject to approval of RBI 
and conformity with India’s 
Consolidated FDI Policy 
Circular of 2020 with respect to 
Single Brand Product Retail 
trading and FEMA regulations 
and any other laws and 
regulations, including at 
state/local level, as applicable. 

4)  Unbound except as indicated in 
the horizontal section. 

1)  Unbound 

2)  Unbound  

3)  Unbound 
 
 
 
 
 
 
 
 

4)  Unbound except as indicated in 
the horizontal section. 

 

5. EDUCATION SERVICES (only privately funded services) 
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Sector or Sub-sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

C. Higher Education 
Services (CPC 923) 

1)  None subject to the condition 
that service providers would be 
subject to regulations, as 
applicable to domestic providers 
in the UK and subject to terms 
and conditions of approval from 
relevant authority in India for 
educational programmes leading 
to award of a recognized degree, 
diploma, doctoral programmes, 
etc. 

2)  None 

3)  None subject to the condition 
that fees to be charged by service 
suppliers of Higher Education 
Services can be fixed by an 
appropriate authority and that 
such fees do not lead to charging 
capitation fees or to profiteering. 
Subject further to such 
regulations, already in place or 
to be prescribed by the 
appropriate regulatory authority 
including at state / local levels 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 
 
 
 
 
 
 
 
 
 
 

2)  None 

3)  None 
 
 
 
 
 
 
 
 
 
 
 

4)  Unbound except as indicated in 
the horizontal section. 

 

6.  ENVIRONMENTAL SERVICES (excluding public services functions whether owned and operated or contracted out by local, regional 
or central government) 
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Sector or Sub-sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

A. Sewage Services 

(CPC 9401) 

1)  None for consultancy services 

2)  None 

3)  None, subject to conformity with 
any laws and regulations at 
state/local level, as applicable. 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None for consultancy services 

2)  None 

3)  None  
 
 

4)  Unbound except as indicated in 
the horizontal section. 

 

B. Refuse Disposal 
Services  (CPC 
9402) 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

 

C. Sanitation and Similar 
Services (CPC 9403) 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

 

D. Cleaning services of 
exhaust gases (CPC 
94040)     

1)  None for consultancy services 

2)  None 

3)  None, subject to conformity with 
any laws and regulations at 
state/local level, as applicable. 

1)  None for consultancy services 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 
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Sector or Sub-sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

4)  Unbound except as indicated in 
the horizontal section. 

 

 

8. HEALTH-RELATED AND SOCIAL SERVICES (only privately funded services) 

A. Hospital Services 
(CPC  9311) 

1)  None for provision of services 
on provider to provider basis  

2)  None 

3)  None except that commercial 
presence is subject to the 
condition that the latest 
technology for treatment will be 
brought in.  

4)  Unbound except as indicated in 
the horizontal section. None for 
charitable purposes. 

1)  None 
 

2)  None 

3)  None  
 
 
 
 
 

4)  Unbound except as indicated in 
the horizontal section 

 

9.  TOURISM AND TRAVEL-RELATED SERVICES 

A.  Hotels and other 
lodging services 
(CPC  641- 643) 

1)  None  

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 
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Sector or Sub-sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

B.  Travel Agency and 
Tour Operator Services 
(CPC 7471) 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

 

C.  Tourist Guides Services 
(CPC 7472) 

1)  Unbound 

2)  None  

3)  Numerical ceiling in relation to 
the number of tourist guides is 
500 guides.  

4)  Numerical ceiling in relation to 
the number of tourist guides is 
500 guides.  

 For others: Unbound except as 
indicated in horizontal section. 

1)  Unbound 

2)  None  

3)  None 
 
 

4)  Unbound except as indicated in 
the horizontal section. 

 

10. RECREATIONAL, CULTURAL AND SPORTING SERVICES (other than audio-visual services) 

A. Entertainment Services 
(including theatre and 
live bands (CPC 
9619**) 

 Other entertainment 
services n.e.c. (CPC 
96199) are excluded. 

1)  Unbound 

2)  None 

3)  None  

4)  Unbound except as indicated in 
the horizontal section. 

1) Unbound 

2) None 

3) None 

4) Unbound except as indicated in 
the horizontal section. 

 



Modes of Supply:  1) Cross-Border   2) Consumption Abroad   3) Commercial Presence   4) Presence of Natural Persons 

Annex 8B - INDIA - 33 

Sector or Sub-sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

C. Library Services (CPC 
96311) and Archive 
Services, excluding 
archival management of 
public records (CPC 
96312**) 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section 

 

D. Sporting and other 
recreational services 
(CPC 964**) 

 (excluding lottery, 
gambling, betting, and 
online gaming services) 

1) None 

2) None 

3)  None  

4) Unbound except as indicated in 
the horizontal section and 
subject to reciprocity. 

1)  None 

2)  None 

3)  None 

4)  Unbound except as indicated in 
the horizontal section. 

 

11. TRANSPORT SERVICES 

Headnote for Maritime transport services and Maritime auxiliary services: All commitments are subject to domestic laws, entry requirements, 
rules and regulations and the terms and conditions of the Directorate General of Shipping, Reserve Bank of India and any other competent 
authority in India, provided that they are not applied in a manner so as to nullify or impair the benefits under the terms of a specific commitment 
in this Schedule. 

A. MARITIME TRANSPORT SERVICES 

International Transport 

(Freight and Passengers 
excluding cabotage and 
offshore transport as defined 
in the Definitions Related to 
Maritime Transport Services 

1)  (a) Liner Shipping 

     and 

 (b) Bulk Shipping 

   (i)  Dry, Liquid and Gas 
(other than LNG) 

1)  (a) Liner Shipping 

     and 

 (b) Bulk Shipping 

   (i)  Dry, Liquid and Gas 
(other than LNG) 

Access to and use of Port 
Facilities  

No measures shall be 
applied to the following 
services which deny 
reasonable and non-
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Sector or Sub-sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

for the purposes of the 
Schedule of India 

None, except : 

(A)  All import 
contracts are to be 
finalised on 
FOB/FAS basis in 
respect of 
Government 
owned and/or 
controlled cargoes, 
with preference for 
Indian flag vessels. 
Prior permission 
from Government 
required for 
deviations from 
this. 

(B)  For chartering a 
vessel for carriage 
of any government 
or privately 
owned/controlled 
cargoes for export 
or import, Indian 
flag vessels will 
have the first right 
of refusal for 
carrying such 
cargo and only if 
Indian flag vessels 
are not available, 
prior permission 

None except as indicated 
in the Market Access 
column  

   (ii)  LNG: Unbound 

 (c)  Passenger: None 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

discriminatory access to 
international maritime 
suppliers: 

1.  Pilotage 

2. Towing, tug 
assistance & pushing 

3.  Provisioning, 
fuelling & watering 

4.  Garbage collecting & 
ballast water disposal 

5.  Port Captain services 

6.  Navigation aids 
water and electrical 
supplies. 

7.  Shore based 
operational services 
essential to ship 
operations, including 
communications, 

8.  Emergency repair 
facilities 

9.  Anchorage, berth 
and berthing 
services. 
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Sector or Sub-sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

from the 
Government is 
required for any 
foreign flag 
vessels to be 
chartered/ taken on 
international rental 
basis 

   (ii)  LNG: Unbound 

 (c)  Passenger: None  

2)  None 

3) (a) None, but condition that for 
operating a ship under the Indian 
flag, a registered company, or a 
cooperative society under any 
Central Act or State Act having 
its principal place of business in 
India, must be established;  

 (b) Other forms of commercial 
presence for the supply of 
International Maritime 
Transport Services (as per 
definitions): Unbound 

4)  Unbound except as indicated in 
the horizontal section 

 

 

 

 

 

 

 

 

 

 

2)  None 

3) (a) None except as indicated in 
the Market Access column. 

 (b) Other forms of commercial 
presence for the supply of 
International Maritime 
Transport Services (as per 
definitions): Unbound  
 
 
 
 
 

4)   Unbound except as indicated in 
the horizontal section. 
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Sector or Sub-sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

MARITIME AUXILIARY SERVICES 

Maritime Cargo Handling 
Services 

1)  Unbound 

2)  None 

3)  None except that commercial 
presence will be only by 
establishing a Company 
registered under any Central Act 
or State Act in India and having 
its principal place of business in 
India 

4)  Unbound except as indicated in 
the horizontal section. 

1)  Unbound 

2)  None 

3)  None 
 
 
 
 
 
 

4)  Unbound except as indicated in 
the horizontal section 

 

Storage and Warehousing 
Services in Ports 

1)  Unbound 

2)  None 

3)  None, except that commercial 
presence will be only by 
establishing a Company 
registered under any Central Act 
or State Act in India and having 
its principal place of business in 
India. 

4)  Unbound except as indicated in 
the horizontal section. 

1)  Unbound 

2)  None 

3)  None 
 
 
 
 
 
 

4)  Unbound except as indicated in 
the horizontal section. 

 

Customs Clearance Services 1)  Unbound 

2)  None 

1)  Unbound 

2)  None 
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Sector or Sub-sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

3)  Unbound 

4)  Unbound except as indicated in 
the horizontal section. 

3)  Unbound 

4)  Unbound except as indicated in 
the horizontal section. 

Container Station and Depot 
Services 

1)  Unbound 

2)  None 

3)  None, except that commercial 
presence will be only by 
establishing a Company 
registered under any Central Act 
or State Act in India and having 
its principal place of business in 
India. 

4)  Unbound except as indicated in 
the horizontal section. 

1)  Unbound 

2)  None 

3)  None 
 
 
 
 
 
 

4)  Unbound except as indicated in 
the horizontal section. 

 

Maritime Agency Services 1)  None 

2)  None 

3)  None, except that commercial 
presence will be only by 
establishing a Company 
registered under any Central Act 
or State Act in India and having 
its principal place of business in 
India. 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None. 
 
 
 
 
 
 

4)  Unbound except as indicated in 
the horizontal section. 
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Sector or Sub-sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

Maritime Freight Forwarding 
Services 

1)  None 

2)  None 

3)  None, except that commercial 
presence will be only by 
establishing a Company 
registered under any Central Act 
or State Act in India and having 
its principal place of business in 
India. 

4)  Unbound except as indicated in 
the horizontal section. 

1)  None 

2)  None 

3)  None 
 
 
 
 
 
 

4)  Unbound except as indicated in 
the horizontal section. 

 

International rental/ charter of 
vessels with crew or on 
bareboat basis (excluding 
cabotage and offshore 
transport) 

1)  Unbound 

2)  None except obtaining 
permission from Director 
General (Shipping) for 
chartering a foreign flag vessel 
in the absence of availability of a 
suitable Indian vessel. 

3)  Unbound 

4)  Unbound except as indicated in 
the horizontal section. 

1)  Unbound 

2)  None except vessels rented by 
Indian nationals are considered 
as foreign vessels. 
 
 
 

3)  Unbound 

4)  Unbound except as indicated in 
the horizontal section. 

 

Maintenance and repairs of 
seagoing vessels 

1)  None 

2)  None 

3)  None, except that commercial 
presence will be only by 

1)  None  

2)  None 

3)  None 
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Sector or Sub-sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

establishing a Company 
registered under any Central Act 
or State Act in India and having 
its principal place of business in 
India. 

4)  Unbound except as indicated in 
the horizontal section. 

 
 
 
 
 

4)  Unbound except as indicated in 
the horizontal section. 

Ship Broking Service 
(CPC 748**) 

1)  Unbound 

2)  None 

3)  None, except that commercial 
presence will be only by 
establishing a Company 
registered under any Central Act 
or State Act in India and having 
its principal place of business in 
India 

4)  Unbound except as indicated in 
the horizontal section. 

1)  Unbound 

2)  None 

3)  None 
 
 
 
 
 
 

4)  Unbound except as indicated in 
the horizontal section. 

 

 

 

Air Transport Services and Auxiliary air transport services 

Air Transport Services 

Aircraft repair and 
maintenance services 

1)  None 

2)  None 

1)  None 

2)  None 
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3)  None  

4)  Unbound except as indicated in 
the horizontal section. 

3)  None 

4)  Unbound except as indicated in 
the horizontal section.  

Auxiliary Air Transport Services  

India’s commitments in airport operation, groundhandling and line maintenance services are as per the definitions agreed in Chapter 8 (Trade 
in Services) 

Airport operation Services 1)  Unbound 

2)  Unbound 

3)  None 

4)  Unbound  

1)  Unbound 

2)  Unbound 

3)  None 

4)  Unbound  

 

Groundhandling services 1)  Unbound 

2)  Unbound 

3)  None, except that 

Categories of activities depend 
on the size of the airport. The 
number of service suppliers in 
each airport can be limited. For 
big airports, this limit may not be 
less than two services suppliers. 

A groundhandling agency, with 
foreign ownership of fifty 
percent or more of its paid-up 
capital shall not be allowed to 

1)  Unbound 

2)  Unbound 

3)  None, except where  

a)  the UK provides to 
groundhandling service 
suppliers of India 
treatment less favourable 
than the treatment 
provided by India to 
groundhandling service 
suppliers of the UK; or 

b)  the UK provides to 
groundhandling service 
suppliers of India 
treatment less favourable 
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Sector or Sub-sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

undertake groundhandling 
activities at the civil enclave. 

4)  Unbound  

than the treatment 
provided to 
groundhandling service 
suppliers of the UK or of a 
non-Party;  

 India may provide to 
groundhandling service 
suppliers of the UK differential 
treatment than the treatment 
provided to them under the 
regulations of India.   

4)  Unbound  

Line maintenance services 1)  Unbound 

2)  Unbound 

3)  None  

4)  Unbound 

1)  Unbound 

2)  Unbound 

3)  None  

4)  Unbound  

 

 

Road Transport Services 

11 F. Road Transport Services  

(a)  Passenger Transport 
(CPC 7121 + 7122) 

(b)  Freight Transport (CPC 
7123** excluding mail 
transportation (CPC 
71235)) 

1)  Unbound 

2)  None 

3)  Unbound  

4)  Unbound except as indicated in 
the horizontal section. 

 

1)  Unbound 

2)  None 

3)  Unbound 

4)  Unbound except as indicated in 
the horizontal section. 
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Definitions Related to Maritime Transport Services for the purposes of the Schedule of 
India 

1. “International Transport (Freight and Passenger)”, for the purpose of this Schedule,  
means transportation of international Maritime Freight and Passengers by seagoing 
vessels from the port of loading in one country to the port of discharge in another 
country. 

2. Cabotage: This Schedule does not include any commitments on “Cabotage” or 
“Maritime Transport Services” which are described as transportation of passengers 
or goods between any port or place located in India and any other port or place located 
in India and transportation of passengers or goods originating or terminating in the same 
port or place located in India including transportation of passengers or goods between 
a port or a place located in India and another port, place, installation and structures 
situated in the Exclusive Economic Zone (EEZ) of India or on the continental shelf of 
India. Maritime cabotage shall further include services such as floating storage, 
offloading, towing, anchor-handling, dredging, off-shore drilling/ production, diving 
support, maintenance support, various types of surveys, cable laying, sea-bed mining 
operations, pipe-laying, lighterage, salvage, marine construction, hook-up, port and 
terminal related support services, provided such services are supplied in the above areas 
by the vessels. 

3. Offshore Transport: For the purposes of this Schedule only, “Offshore Transport” 
means shipping services involving the transportation of passengers or goods between a 
port located in India and any location installation or structure associated with or 
incidental to the exploration or exploitation of natural resources of the continental shelf 
of India, the seabed of the Indian coastal seas and the subsoil of the seabed, or situated 
on the continental shelf of India 

4. “Other forms of commercial presence for the supply of International Maritime 
Transport Services” means ability for International Maritime Transport Service 
suppliers to undertake local activities which are necessary for the supply to their 
customers of a partially or fully integrated transport service, within which maritime 
transport constitutes a substantial element. 

These activities include, but are not limited to: 

(a) marketing and sales of maritime transport and related services through direct 
contact with customers, from quotation to invoicing, these services being those 
operated or offered by the service supplier itself or by service suppliers with 
which the service seller has established standing business arrangements; 

(b) acquisition on their own about or on behalf of their customers (and the resale to 
their customers) for any transport and related services, including anchorage, 
berth and berth services, and onward transport services by any mode, 
particularly road and rail, inland waterways, necessary for the supply of the 
integrated services; 

(c) the preparation of transport documents, customs documents, or other documents 
related to the origin and character of goods transported; 

(d) the provision of business information, including computerized information 
systems and electronic data interchange; 
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(e) setting up of business arrangements with any locally established shipping 
agency and the appointment of personnel recruited locally (or, in the case of 
foreign personnel, subject to horizontal commitments on movement of 
personnel); 

(f) organizing any aspect of the call of the vessel or taking control over cargoes; 

(g) the provision of Ships Managers’ Services. 

NOTE:  In order to enforce certain standards and conditions which need to be 
fulfilled by shipping service suppliers, particularly those providing ship personnel and 
crew and also those engaged in providing ships management services, and to ensure 
that the owner, operator, agent or manager has: 

- the capability of implementing international standards as well as IMO 
stipulations and recommendations; 

- the necessary financial structure so that he is responsible and accountable; 

- the capability of implementing, the safety; and marine pollution controls; 

- fulfilled requirements of quality management and his operations are transparent, 

a system of registration/ licensing of shipping service supplier is under consideration in 
India. 

5. “Ship Managers” means persons entering India as the agents or representatives of a 
ship’s owner or operator for the purposes of assessing requirements, negotiating and 
authorizing expenditures necessary to the maintenance and operations of a vessel as 
well as the handling of cargo. 

6. “Maritime Cargo Handling Services” means activities exercised by stevedore 
companies, including terminal operators, but not including the direct activities of dock 
workers, when this workforce is organized independently of the stevedoring or terminal 
operator companies.  The activities covered, include the organization and supervision 
of: 

-  the loading/discharging of cargo to/from a ship; 

-  the lashing/unlashing of cargo; 

-  the reception/delivery and safekeeping of cargoes before shipment or after 
discharge. 

The organization and supervision includes the arrangements for (1) engaging skilled 
workers (dockworkers), (2) using all necessary equipment for on board or shore use 
and appropriate storage space, whether by ownership, rental or otherwise, (3) the 
checking of parcels and markings, the weighing and measuring of cargo, and (4) the 
administrative duties and responsibilities related to the services. 

7. “Maritime Freight Forwarding Services” means the activity of organizing and 
monitoring shipments on behalf of shippers through providing such services as the 
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arrangement of actual transport and related services, consolidation, aggregation, 
packing of cargo, preparation of documentation and provision of business information. 

8. “Maritime Agency Services” means activities in representing, within a given 
geographic area, the business interests of-one or more shipping lines or shipping 
companies for the following purposes: 

- marketing and sales of maritime transport and related activities from quotation 
to invoicing (cargo booking and canvassing); 

- issuance of bills of lading on behalf of the companies; 

- acquisition and resale of other necessary related services (settlement of 
disbursements and claims) preparation of documentation, and provision of 
business information; 

-  acting on behalf of the companies in organizing the call of the ship or taking 
control of cargoes; 

-  to make arrangement in order to get all necessary port services required by the 
foreign vessel during its stay in Indian Ports; 

-  to appoint a stevedoring company for cargo loading and unloading on behalf of 
its principal; 

-  to collect freight on behalf of the principal. 

9. “Government Cargo” means cargo originating from other countries (import cargoes 
including crude oil), petroleum by products, coal, natural gas, raw materials for 
fertilizers, food-grains etc.) purchased by Indian Government Agencies/Departments or 
based on loan/ credit agreements with other countries, as well as exports by Indian 
Government Agencies/ Departments including Government aid. 

10. “Maintenance and Repairs of Sea Going Vessels” means services such as repairs and 
management of vessels, mending, fixing or overhauling of a vessel, management of 
crew and marine insurance, provided on behalf of a maritime passenger or cargo 
transport business, or vessel leasing business. 

11. “International rental of vessels with crew or on bare-boat charter basis” means 
rental and/ or leasing services of all types of sea-going vessels with crew or on bare-
boat basis (whereafter the ship will be manned by Indian nationals only during the 
period of rental/ lease) for the purposes of international trade (like tankers, dry bulk 
cargo vessels, cargo and freight vessels et cetera). 
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SCHEDULE OF THE UNITED KINGDOM 

Explanatory Notes 

1. Alphabetical divisions indicated against individual sectors or sub-sectors and numbers in brackets are references to the Services Sectoral 
Classification List (GATT Document MTN.GNS/W/120, dated July 10, 1991). 

2. The reference to “CPC” against specific sectors or sub-sectors is a reference to the Provisional Central Product Classification (Statistical 
Papers, Series M, No. 77, Department of International Economic and Social Affairs, Statistical Office of the United Nations, New York, 
1991). The reference to “CPC ver. 1.0” is a reference to the Central Product Classification (Statistical Papers, Series M, No. 77, Ver. 1.0, 
Department of International Economic and Social Affairs, Statistical Office of the United Nations, New York, 1998). The reference to 
“CPC ver. 2.1” is a reference to the Central Product Classification (Statistical Papers, Series M, No. 77, Ver. 2.1, Department of Economic 
and Social Affairs, Statistical Division of the United Nations, New York, 2015).  

3. The modes of supply 1), 2), 3) and 4) indicated in the Schedule correspond respectively to the modes of supply of services identified in 
subparagraphs (a) through (d) of the term “trade in services” defined in Article 8.1 (Definitions). 

4. The Schedule does not include measures relating to qualification requirements and procedures, technical standards, authorisation 
requirements and licensing requirements and procedures where they do not constitute a limitation within the meaning of Article 8.3 (Market 
Access) or Article 8.4 (National Treatment). These measures may include, in particular, the need to obtain a licence, to satisfy universal 
service obligations, to have recognised qualifications in regulated sectors, to have completed a recognised period of training, to pass specific 
examinations, including language examinations, to fulfil a membership requirement of a particular profession, such as membership in a 
professional organisation, to have a local agent for service, or to maintain a local address, or any non-discriminatory requirements that 
certain activities may not be carried out in protected zones or areas. While not listed, such measures continue to apply. 
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Sector or Sub-Sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

I. HORIZONTAL COMMITMENTS 

ALL SECTORS 
INCLUDED IN THIS 

SCHEDULE 

(excluding 
telecommunications services 
and computer and related 
services) 

3) Services considered as public 
utilities at a national or local level may 
be subject to public monopolies or to 
exclusive rights granted to private 
operators1,2. 

3) None 

 

 

 

ALL SECTORS 

INCLUDED IN THIS 
SCHEDULE 

4) Unbound, except for measures 
concerning natural persons who fall 
within a category included in the  
Schedule of the United Kingdom in 
Annex 10A (Schedules of Specific 
Commitments on Temporary 
Movement of Natural Persons), and 
supply services in a sector specified 
under that category in that Schedule. 

4) Unbound, except for measures 
concerning natural persons who fall 
within a category included in the 
Schedule of the United Kingdom in 
Annex 10A (Schedules of Specific 
Commitments on Temporary 
Movement of Natural Persons), and 
supply services in a sector specified 
under that category in that Schedule. 

 

II. SECTOR-SPECIFIC COMMITMENTS 

 
1 Given that public utilities often also exist at the sub-central level, detailed and exhaustive sector-specific listing is not practical. To facilitate comprehension, specific footnotes 
in this list of commitments will indicate in an illustrative and non-exhaustive way those sectors where public utilities play a major role. 
2 When selling or disposing of its equity interests in, or the assets of, a state-owned juridical person or a governmental entity providing health, social or education services, the 
UK may prohibit or impose limitations on the ownership of such interests or assets, and on the ability of owners of such interests and assets to control any resulting juridical 
person, by natural or juridical persons of India. With respect to such a sale or other disposition, the UK may adopt or maintain any measure relating to the nationality or 
residency of senior management or members of the boards of directors, as well as any measure limiting the number of suppliers. ‘State-owned juridical person’ means a juridical 
person owned or controlled through ownership interests by the UK and includes a juridical person established solely for the purposes of selling or disposing of equity interests 
in, or the assets of, an existing state-owned juridical person or governmental entity. 
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1. BUSINESS SERVICES    

A. Professional Services    

a) Legal Services3     

a) 1. Home country law, 
other foreign law4 and 
international law  

(part of CPC 861)5 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

a) 2. Domestic UK law 

(excluding legal advisory and 
legal authorisation, 
documentation and 
certification services 
provided by legal 
professionals entrusted with 
public functions, such as 
notaries.) 

1) None, except: 

commercial presence may be 
required by the relevant 
professional or regulatory body 
for the provision of certain UK 
domestic legal services that are 
reserved to persons prescribed 
by the law of the UK; and 
residency may be required by 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

 
3 This includes legal advisory services, legal representation services, legal arbitration and conciliation/mediation services, and legal documentation and certification services. 
For greater certainty, it excludes services provided by bailiffs (which are to be found under ‘1.F.t)2. Collection Agency Services’) and services provided by patent or trademark 
attorneys (which are to be found under ‘1.A.k)1. Intellectual Property Agency Services’).  
4 “Other foreign law” means law which is not that of the UK. For greater certainty, the service supplier must be qualified to practise, according to the law of the relevant foreign 
jurisdiction. 
5 For greater certainty, 1.A.a).1 excludes legal representation services in matters or proceedings before administrative agencies, the courts, or other duly constituted official 
tribunals of the UK, which are to be found under 1.A.a).2 Legal Services, Domestic UK Law. 



Modes of Supply:  1. Cross-Border   2. Consumption Abroad   3. Commercial Presence   4. Presence of Natural Persons 

Annex 8B - UK - 4 

Sector or Sub-Sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

(part of CPC 861) the relevant professional or 
regulatory body for the 
provision of certain UK 
domestic legal services in 
relation to immigration.  

2) None 

3) None, except non-discriminatory 
legal form requirements apply.  

4) Unbound, except as indicated in the 
horizontal section. 

b) 1. Accounting and 
Bookkeeping Services 

(CPC 86212 other than 
auditing services, CPC 86213, 
CPC 86219, CPC 86220) 

 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

b) 2. Auditing Services  

(CPC 86211 and 86212 other 
than accounting and 
bookkeeping services) 

1) Unbound 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) Unbound 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

c) Taxation Advisory 

Services  

1) None 

2) None 

3) None 

1) None 

2) None 

3) None 
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(CPC 863)6 4) Unbound, except as indicated in the 
horizontal section. 

4) Unbound, except as indicated in the 
horizontal section. 

d) Architectural Services  

(CPC 8671) 

 

g) Urban Planning and 
Landscape Architectural 
Services  

(CPC 8674) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

e) Engineering Services  

(CPC 8672) 

 

f) Integrated Engineering 
Services  

(CPC 8673) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

h) Medical (including 
Psychologists), and Dental 
Services 

(CPC 9312 and part of CPC 
85201) 

1) Unbound 

2) None 

3) None, except establishment for 
doctors under the National Health 
Service in respect of CPC 93121 and 

1) Unbound 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

 
6 Does not include legal advisory and legal representational services on tax matters, which are to be found under 1.A.a) Legal Services. 
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CPC 93122 is subject to medical 
manpower planning. 

4) Unbound, except as indicated in the 
horizontal section. 

 

i) Veterinary Services  

(CPC 932) 

1) Unbound, except for veterinary 
laboratory and technical services 
supplied to veterinary surgeons, 
general advice, guidance and 
information (e.g. nutritional, behaviour 
and pet care). 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

 j)  Services provided by 

Nurses, Physiotherapists, 
Midwives and Paramedical 
Personnel  

(CPC 93191) 

 

1) Unbound 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) Unbound 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

k) Other    

k) 1. Intellectual Property 

Agency Services 

1) None, except residency or 
commercial presence is required for 
the provision of intellectual property 
agency services. 

1) None 

2) None 

3) None 
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2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

4) Unbound, except as indicated in the 
horizontal section. 

 

k) 2. Retail sales of 
pharmaceuticals and retail 
sales of medical and 
orthopaedic goods  

(CPC 63211) and other 
services supplied by 
pharmacists7 

1) Unbound 

2) None 

3) None  

4) Unbound, except as indicated in the 
horizontal section. 

1) Unbound 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

B. Computer and Related 
Services  

(CPC 84) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

C. Research and 
Development Services8 

   

a) R&D Services on Natural 
Sciences 

1,2,3) None, except for publicly 
funded R&D services, exclusive rights 

1) None  

 
7 The supply of pharmaceuticals to the general public, like the provision of other services, is subject to licensing and qualification requirements and procedures applicable in 
the UK. 
8 The horizontal limitation on public utilities applies. 
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(CPC 851) 

 

c) Interdisciplinary R&D 

Services 

(CPC 853) 

or authorisations can only be granted to 
natural persons of the UK and to 
juridical persons of the UK having 
their registered office, central 
administration or principal place of 
business in the UK. 

4) Unbound, except as indicated in the 
horizontal section. 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

b) R&D Services on Social 

Sciences and Humanities 
(CPC 852 excluding 
psychologists services)9 

 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

D. Real Estate Services10    

a) Involving Own or Leased 

Property  

(CPC 821) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

 
9 Part of CPC 85201, which is to be found under 1.A.h) Medical and Dental services. 
10 The service involved relates to the profession of real estate agent. For greater certainty, commitments in this sector do not affect any measures which are in respect of 
purchasing real estate. 
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b) On a Fee or Contract 
Basis  

(CPC 822) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

E. Rental/Leasing Services 
without Operators 

   

a) Relating to Ships  

(CPC 83103) 

1) None 

2) None 

3) None, except for the establishment 
of commercial presence for the 
purpose of registering a vessel and 
operating a fleet under the flag of the 
UK. This limitation does not apply to 
juridical persons incorporated in the 
UK and having an effective and 
continuous link to its economy. 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None, except for the establishment 
of commercial presence for the 
purpose of registering a vessel and 
operating a fleet under the flag of the 
UK. This limitation does not apply to 
juridical persons incorporated in the 
UK and having an effective and 
continuous link to its economy. 

4) Unbound, except as indicated in the 
horizontal section. 

 

b) Relating to Aircraft  

(CPC 83104) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None, except: 

for rental or leasing of aircraft 
without crew (dry lease), 
aircraft used by an air carrier of 
the UK are subject to 
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 applicable aircraft registration 
requirements; and 

a dry lease agreement to which 
a UK carrier is a party shall be 
subject to requirements in the 
national law on aviation safety, 
such as prior approval and 
other conditions applicable to 
the use of third countries’ 
registered aircraft. Waivers can 
be granted for short term lease 
contracts or under exceptional 
circumstances. 

3) None, except aircraft used by an air 
carrier of the UK are subject to 
applicable aircraft registration 
requirements.  These may require 
aircraft to be owned either by natural 
persons meeting the specific 
nationality criteria or by juridical 
persons meeting specific criteria 
regarding ownership of capital and 
control. 

4) Unbound, except as indicated in the 
horizontal section. 

c) Relating to Other 
Transport Equipment  

1) None 

2) None 

3) None  

1) None 

2) None 

3) None 

 



Modes of Supply:  1. Cross-Border   2. Consumption Abroad   3. Commercial Presence   4. Presence of Natural Persons 

Annex 8B - UK - 11 

Sector or Sub-Sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

(CPC 83101, CPC 83102 and 
CPC 83105) 

 

4) Unbound, except as indicated in the 
horizontal section. 

4) Unbound, except as indicated in the 
horizontal section. 

d) Relating to Other 
Machinery and Equipment  

(CPC 83106, CPC 83107, 
CPC 83108, CPC 83109) 

 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

e) Relating to Personal and 

Household Goods 

(CPC 832) 

 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

F. Other Business Services     

a) Advertising  

(CPC 871) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

b) Marketing Research and 
Opinion Polling  

1) None 

2) None 

1) None 

2) None 
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(CPC 864) 3) None 

4) Unbound, except as indicated in the 
horizontal section. 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

c) Management Consulting 
Services  

(CPC 865) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

d) Services Related to 

Management Consulting 

(CPC 866) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

e) Technical Testing and 
Analysis  

(CPC 8676)11 

1) None, except that for technical 
inspection services (CPC 86764) and 
other technical testing and analysis 
services (CPC 86769), only recognised 
organisations authorised by the UK 
may carry out statutory surveys and 
certification of ships on behalf of the 
UK and the UK may require 

1) None  

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

 

 
11 The horizontal limitation on public utilities applies to technical testing and analysis services, which are compulsory for the granting of marketing authorisations or for 
utilisation authorisations (e.g. car inspection, food inspection). 
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commercial presence as a condition for 
such authorisation. 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. In addition, 
commercial presence may be required 
for statutory survey and certification of 
ships (CPC 86764 and CPC 86769). 

f) Services incidental to 
Agriculture, Hunting and 
Forestry  

(CPC 881) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

g) Advisory and Consulting 

Services Relating to Fishing  

(part of CPC 882) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

h) Services Incidental to 
Mining12 

1) None 

2) None 

1) None 

2) None 

 

 
12 The horizontal limitation on public utilities applies. 
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(CPC 883)13 3) None 

4) Unbound, except as indicated in the 
horizontal section. 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

i)  Services incidental to 
Manufacturing  

(CPC 884 and CPC 885) 

 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

j)  Services incidental to 

Energy Distribution  

(CPC 887) 

 

1) 2) 3) None, except that, other than 
for advisory and consultancy services 
provided as incidental to energy 
distribution, the UK may adopt or 
maintain any measure where the UK 
permits foreign ownership of a gas or 
electricity transmission system, with 
respect to juridical persons of India 
controlled by natural persons or 
juridical persons of a third country 
which accounts for more than five per 
cent of the UK’s oil, natural gas or 
electricity imports, in order to 

1) None 

2) None 

3) None  

4) Unbound, except as indicated in the 
horizontal section. 

 

 

 
13 Includes the following services rendered on a fee or contract basis: advisory and consulting services relating to mining, on-land site preparation, on-land rig installation, 
drilling, drilling bits services, casing and tubular services, mud engineering and supply, solids control, fishing and downhole special operations, wellsite geology and drilling 
control, core taking, well testing, wireline services, supply and operation of completion fluids (brines), supply and installation of completion devices, cementing (pressure 
pumping), stimulation services (fracturing, acidising and pressure pumping), workover and well repair services and plugging and abandoning of wells. Does not include direct 
access to or exploitation of natural resources. Does not include site preparation work for mining of resources other than oil and gas (CPC 5115), which is to be found under 3. 
CONSTRUCTION AND RELATED ENGINEERING SERVICES. 



Modes of Supply:  1. Cross-Border   2. Consumption Abroad   3. Commercial Presence   4. Presence of Natural Persons 

Annex 8B - UK - 15 

Sector or Sub-Sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

guarantee the security of the energy 
supply of the UK.  

4) Unbound, except as indicated in the 
horizontal section. 

k) Placement and Supply 
Services of Personnel 

   

k) 1. Executive Search  

(CPC 87201) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

k) 2. Placement Services  

(CPC 87202) 

1) Unbound 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) Unbound 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

k) 3. Supply Services of 
office support personnel  

(CPC 87203) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

l)  Security Services  1) None 1) None  
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(CPC 87302, CPC 87303, 
CPC 87304, CPC 87305 and 
CPC 87309) 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

m) Related Scientific and 
Technical Consulting 
Services14  

(CPC 8675) 

1) None  

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None  

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

n) Maintenance and Repair 
Services 

   

n) 1. Maintenance and 
Repair of Vessels  

(part of CPC 8868) 

1) Unbound  

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. In addition, 
residency or commercial presence may 
be required.  

1) Unbound 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

 

n) 2. Maintenance and 
Repair of Rail Transport 
Equipment  

1) Unbound 

2) None 

1) Unbound 

2) None 

 

 
14 The horizontal limitation on public utilities applies to certain activities related to mining (e.g. minerals, oil, and gas). 
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(part of CPC 8868) 

 

3) None 

4) Unbound, except as indicated in the 
horizontal section. In addition, 
residency or commercial presence may 
be required. 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

n) 3. Maintenance and 
Repair of motor vehicles, 
motorcycles, snowmobiles 
and road transport 

equipment  

(CPC 6112, CPC 6122, part of 
CPC 8867 and part of CPC 
8868) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

 

n) 4. Maintenance and 
Repair of Aircraft and parts 

thereof  

(part of CPC 8868) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section.  

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

n) 5. Maintenance and 
Repair Services of metal 
products, of (non-office) 
machinery, of (non-

transport and non-office) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 
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equipment and of personal 
and household goods15  

(CPC 633, CPC 8861, CPC 
8862, CPC 8864, CPC 8865 
and CPC 8866) 

o) Building-cleaning 
Services  

(CPC 874) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

p) Photographic Services  

(CPC 875) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

q) Packaging Services  

(CPC 876) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

 
15 Maintenance and repair services of office machinery and equipment including computers (CPC 845) are to be found under 1.B. Computer and Related Services. 
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r) Printing and Publishing  

(CPC 88442) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

s) Convention Services  

(Part of CPC 87909) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

t) Other    

t) 1. Credit Reporting 
Services 

(CPC 87901) 

1) Unbound 

2) Unbound 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) Unbound 

2) Unbound 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

t) 2. Collection Agency 
Services 

(CPC 87902) 

1) Unbound 

2) Unbound 

3) None, except for services provided 
by bailiffs. 

1) Unbound 

2) Unbound 

3) None, except for services provided 
by bailiffs. 
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4) Unbound, except as indicated in the 
horizontal section. 

 

4) Unbound, except as indicated in the 
horizontal section. 

 

t) 3. Telephone Answering 
Services 

(CPC 87903) 

 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

t) 4. Duplicating Services  

(CPC 87904)16 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

t) 5. Translation and 
Interpretation Services  

(CPC 87905) 

 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

 
16 Does not include printing services, which fall under (CPC 88442) and are to be found under 1.F.r). 
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t) 6. Mailing List 
Compilation and Mailing 
Services  

(CPC 87906) 

 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

t) 7. Interior design and 
other specialty design 
services  

(CPC 87907) 

 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

t) 8. Other Business Services 
n.e.c 

(part of CPC 87909) 

 

 

 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

2. COMMUNICATION 
SERVICES  

   

A. Postal and Courier 
Services 

1) 2) 3) None, except the siting of letter 
boxes on the public highway, the 
issuing of postage stamps, and the 
provision of registered mail service 
used in the course of judicial or 

1) None 

2) None 

3) None  
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(part of CPC 7123517, part of 
CPC 7321018 and part of CPC 
751) 

administrative procedures may be 
restricted.  

For greater certainty, postal operators 
may be subject to particular universal 
service obligations or a financial 
contribution to a compensation fund.  

4) Unbound, except as indicated in the 
horizontal section. 

 
 

 
 
 
 

4) Unbound, except as indicated in the 
horizontal section. 

B. Telecommunication 

Services  

These services do not cover 
an economic activity 
consisting of the provision of 
content which requires 
telecommunications services 
for its transport. 

   

All services consisting of the 
transmission and reception 
of signals by any 
electromagnetic means19  

1) None 

2) None 

3) None 

1) None 

2) None 

3) None 

 

 
17 Transportation of postal and courier items on own account by any land mode other than railway. 
18 Transportation of mail on own account by air. 
19  This includes 2.C.a) to 2.C.m) of the Services Sectoral Classification List contained in GATT Document MTN.GNS/W/120, dated July 10, 1991. 2.C.o) of that List is also 
included to the extent that it falls under this definition. 2.C.n) of that List ('on-line information and/or data processing (including transaction processing)' (part of CPC 843)) is 
not included, it is found under 1.B. Computer and Related Services. 
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4) Unbound, except as indicated in the 
horizontal section. 

4) Unbound, except as indicated in the 
horizontal section. 

Telecommunications 

Equipment Rental  

(CPC 7541) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

Equipment Sales Services 

(CPC 7542) 

 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

Telecommunications 
Connection Services 

(CPC 7543) 

 

1) None 

2) None 

3) None  

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

Telecommunications 
Consulting Services  

(CPC 7544) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 
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Communications 
Equipment Maintenance 
Services20 

(CPC 7545) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

Other Telecommunication 
Services n.e.c 

(CPC 7549) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

3. CONSTRUCTION AND 
RELATED 
ENGINEERING 
SERVICES 

(CPC 511, CPC 512, CPC 
513, CPC 514, CPC 515, CPC 
516, CPC 517 and CPC 518 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

4. DISTRIBUTION 
SERVICES21 

   

 
20 Maintenance and repair services of office machinery and equipment including computers (CPC 845) are to be found under 1.B. Computer and Related Services. 
21 The horizontal limitation on public utilities applies to the distribution of chemical products, of pharmaceuticals, of products for medical use such as medical and surgical 
devices, medical substances and objects for medical use, of military equipment and precious metals (and stones) and also to the distribution of tobacco and tobacco products 
and of alcoholic beverages. 
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(excluding distribution of 
arms, munitions, explosives 
and other war material.)  

A. Commission Agents’ 
Services 

Commission Agents’ 
Services of motor vehicles, 
motor- cycles and 
snowmobiles and parts and 

accessories thereof 

(part of CPC 61111 and part 
of CPC 6113) 

Other Commission Agents’ 

Services  

(CPC 621) 

1) None 

2) None   

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None  

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

B. Wholesale Trade 
Services 

Wholesale Trade Services of 
motor vehicles, motorcycles 
and snowmobiles and parts 
and accessories thereof 

(part of CPC 61111, part of 
CPC 6113 and part of CPC 
6121) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 



Modes of Supply:  1. Cross-Border   2. Consumption Abroad   3. Commercial Presence   4. Presence of Natural Persons 

Annex 8B - UK - 26 

Sector or Sub-Sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

Other wholesale trade 
services 

(CPC 622) 

C. Retailing Services22 

 

Retailing Services of motor 
vehicles, motorcycles, and 
snowmobiles and parts and 
accessories thereof, as well 

as motor fuel 

(CPC 61112, part of CPC 
6113, part of CPC 6121, and 
CPC 613) 

Food Retailing Services  

(CPC 631) 

Retailing Services of other 
goods 

(CPC 632 excluding CPC 
6321123) 

Retailing Services of 
electricity, (non-bottled) 
gas, steam and hot water 

1) None 

2) None  

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None  

2) None  

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

 
22 Does not include maintenance and repair services, which are to be found in BUSINESS SERVICES under 1.B. and 1.F.n).  
23 Retail sales of pharmaceutical, medical and orthopaedic goods are found under PROFESSIONAL SERVICES in 1.A.k). 



Modes of Supply:  1. Cross-Border   2. Consumption Abroad   3. Commercial Presence   4. Presence of Natural Persons 

Annex 8B - UK - 27 

Sector or Sub-Sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

D. Franchising 

(CPC 8929) 

 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

5. EDUCATIONAL 
SERVICES (only privately-
funded services) 

   

A. Primary Education 

Services 

(CPC 921) 

B. Secondary Education 
Services  

(CPC 922) 

C. Higher Education 

Services (CPC 923) 

D. Adult Education Services  

(CPC 924) 

1) None 

2) None 

3) None, except participation of private 
operators in the education system may 
be subject to concession24 allocated on 
a non-discriminatory basis.  

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None  
 
 
 
 

4) Unbound, except as indicated in the 
horizontal section. 

 

E. Other Education and 
Training Services   

1) None   

2) None  

1) None   

2) None   

 

 
24 For these purposes, concession means a contract between a public authority and a service supplier for the supply of services. 
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(to the extent not covered by 
other sectors in this Schedule, 
CPC ver. 2.1 92911, 92912, 
and services provided by 
instructional camps and 
computer and management 
training services in 92919)25 

3) None  

4) Unbound, except as indicated in the 
horizontal section. 

3) None  

4) Unbound, except as indicated in the 
horizontal section.  

6. ENVIRONMENTAL 
SERVICES26  

   

A. Waste Water Services  

(CPC 9401)27 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

B. Refuse Disposal 

Services  

(CPC 9402) 

 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

C. Sanitation and Similar 1) None 1) None  

 
25 None of these services shall include the award of qualifications. 
26 The horizontal limitation on public utilities applies. 
27 Corresponds to sewage services. 
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Services  

(CPC 9403) 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

D. Other    

D. 1. Cleaning services of 
exhaust gases  

(CPC 9404) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

D. 2. Noise and vibration 

abatement  

(CPC 9405) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

D. 3. Nature and landscape 
protection services  

(CPC 9406) 

 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 
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D. 4. Other environmental 
and ancillary services  

(CPC 94090) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

8. HEALTH SERVICES 
AND SOCIAL 
SERVICES28 

(only privately-funded 
services) 

   

A. Hospital Services  

(CPC 9311) 

1) Unbound 

2) None 

3) None, except participation of private 
operators in the health system may be 
subject to concession29 allocated on a 
non-discriminatory basis. An 
economic needs test may apply. Main 
criteria: 

number of and impact on existing 
establishments, transport 
infrastructure, population density, 

1) Unbound 

2) None 

3) None  
 
 
 
 

 
 
 
 

 

 
28 The horizontal limitation on public utilities applies. 
29 For these purposes, concession means a contract between a public authority and a service supplier for the supply of services. 
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geographic spread, and creation of new 
employment. 

4) Unbound, except as indicated in the 
horizontal section. 

 
 

4) Unbound, except as indicated in the 
horizontal section. 

C. Social Services  

(only convalescent and rest 
houses and old people’s 
homes) 

(part of CPC 933) 

1) Unbound 

2) None 

3) None, except participation of private 
operators in the social system may be 
subject to concession30 allocated on a 
non-discriminatory basis. An 
economic needs test may apply. Main 
criteria: 

number of and impact on existing 
establishments, transport 
infrastructure, population density, 
geographic spread, and creation of new 
employment. 

4) Unbound, except as indicated in the 
horizontal section. 

1) Unbound 

2) None 

3) None   
 
 
 
 
 

 
 
 
 
 

4) Unbound, except as indicated in the 
horizontal section. 

 

9. TOURISM AND 
TRAVEL RELATED 
SERVICES  

   

 
30 For these purposes, concession means a contract between a public authority and a service supplier for the supply of services. 
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A. Hotel, Restaurants and 
Catering 

(CPC 641, CPC 642 and CPC 
643)  

(excluding catering in air 
transport services) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

B. Travel Agencies and 
Tour Operators Services 
(including tour managers) 

(CPC 7471) 

 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

C. Tourist Guides Services  

(CPC 7472) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

10. RECREATIONAL, 
CULTURAL AND 
SPORTING SERVICES 

(other than audio-visual 
services) 

   

A. Entertainment Services 

(including Theatre, Live 

1) Unbound  1) Unbound   
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Bands, Circus and 
Discotheque Services) 

(CPC 9619) 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

B. News and Press Agencies 
Services 

(CPC 962) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

D. Sporting and Other 
Recreational Services  

(CPC 964, excluding CPC 
96492) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

11. TRANSPORT 

SERVICES 

   

A. Maritime Transport31    

a) International passenger 
transportation 

1) None  
2) None  

1) 2) None, except nationality 
conditions apply for ship’s crew for 

Access to, and use of, Port 
Facilities 

 
31 The horizontal limitation on public utilities applies to port services and other maritime transport services. 
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(part of CPC 7211) 

 

b) International freight 

transportation 

(part of CPC 7212) 

 

 
 

3) None, except for the establishment 
of commercial presence for the 
purpose of registering a vessel and 
operating a fleet under the flag of the 
UK. This limitation does not apply to 
juridical persons incorporated in the 
UK and having an effective and 
continuous link to its economy. 
 
 
 
 

 

 
 

4) Unbound, except as indicated in the 
horizontal section. 

 

vessels registered in the UK and 
operating under the flag of the UK.  

3) None, except:  

for the establishment of 
commercial presence for the 
purpose of registering a vessel 
and operating a fleet under the 
flag of the UK (this limitation 
does not apply to juridical 
persons incorporated in the UK 
and having an effective and 
continuous link to its 
economy); and 

nationality conditions apply for 
ship’s crew for vessels 
registered in the UK and 
operating under the flag of the 
UK.  

4) Unbound, except as indicated in the 
horizontal section. In addition, 
nationality conditions apply for ship’s 
crew for vessels registered in the UK 
and operating under the flag of the UK. 

No measures, including fees 
and charges, shall be applied 
to the following services or 
facilities which deny 
reasonable and non-
discriminatory access to 
vessels and international 
maritime transport services 
suppliers: 

1. ports and customs 
facilities; 

2. port services;  

3. maritime cargo 
handling services; 

4. customs clearance 
services; 

5. container station and 
depot services; 

6. maritime agency 
services; 

7. maritime freight 
forwarding services; 

8. storage and 
warehousing services; 
and  
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9. the assignment of berths 
and facilities for loading 
and unloading. 

 

Services auxiliary to 
Maritime Transport 

   

Container Station and 
Depot Services 

Maritime Agency Services 

Maritime Cargo Handling 
Services 

Maritime Freight 
Forwarding Services 

Other supporting and 
auxiliary services  

(part of CPC 749) 

1) None  

2) None  

3) None   

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None  

4) Unbound, except as indicated in the 
horizontal section. 

 

Rental of Vessels with 

Crew  

(CPC 7213) 

 

1) None  
2) None  
 
 

3) None, except for the establishment 
of commercial presence for the 
purpose of registering a vessel and 
operating a fleet under the flag of the 
UK. This limitation does not apply to 

1) 2) None, except nationality 
conditions apply for ship’s crew for 
vessels registered in the UK and 
operating under the flag of the UK.  

3) None, except: 

for the establishment of 
commercial presence for the 
purpose of registering a vessel 
and operating a fleet under the 
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juridical persons incorporated in the 
UK and having an effective and 
continuous link to its economy. 
 
 
 
 

 
 
 
 
 

4) Unbound, except as indicated in the 
horizontal section. 

flag of the UK (this limitation 
does not apply to juridical 
persons incorporated in the UK 
and having an effective and 
continuous link to its 
economy); and  

nationality conditions apply for 
ship’s crew for vessels 
registered in the UK and 
operating under the flag of the 
UK.  

4) Unbound, except as indicated in the 
horizontal section. In addition, 
nationality conditions apply for ship’s 
crew for vessels registered in the UK 
and operating under the flag of the UK. 

Supporting Services for 
maritime transport  

(part of CPC 745, excluding 
CPC 7452) 

 

1) None  

2) None 

3) None, except:  

for the establishment of 
commercial presence for the 
purpose of registering a vessel 
and operating a fleet under the 
flag of the UK (this limitation 
does not apply to juridical 
persons incorporated in the UK 
and having an effective and 

1) 2) None, except nationality 
conditions apply for ship’s crew for 
vessels registered in the UK and 
operating under the flag of the UK.  

3) None, except:  

for the establishment of 
commercial presence for the 
purpose of registering a vessel 
and operating a fleet under the 
flag of the UK (this limitation 
does not apply to juridical 
persons incorporated in the UK 
and having an effective and 
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continuous link to its 
economy); and 

the managing body of a port, 
or the competent authority, 
may limit the number of 
providers of port services for a 
given port service.  

 

4) Unbound, except as indicated in the 
horizontal section. 

 

continuous link to its 
economy); and 

nationality conditions apply for 
ship’s crew for vessels 
registered in the UK and 
operating under the flag of the 
UK.  

4) Unbound, except as indicated in the 
horizontal section. In addition, 
nationality conditions apply for ship’s 
crew for vessels registered in the UK 
and operating under the flag of the UK. 

Pushing and Towing 

Services  

(CPC 7214) 

 

1) Unbound 

2) None 

3) None, except: 

for the establishment of 
commercial presence for the 
purpose of registering a vessel 
and operating a fleet under the 
flag of the UK (this limitation 
does not apply to juridical 
persons incorporated in the UK 
and having an effective and 
continuous link to its 
economy). Only vessels flying 
the flag of the UK may provide 
pushing and towing services; 
and 

1) Unbound 

2) None, except nationality conditions 
apply for ship’s crew for vessels 
registered in the UK and operating 
under the flag of the UK.  

3) None, except: 

for the establishment of 
commercial presence for the 
purpose of registering a vessel 
and operating a fleet under the 
flag of the UK (this limitation 
does not apply to juridical 
persons incorporated in the UK 
and having an effective and 
continuous link to its 
economy). Only vessels flying 
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the managing body of a port, 
or the competent authority, 
may limit the number of 
providers of port services for a 
given port service.  

 

 

4) Unbound, except as indicated in the 
horizontal section. 

 

the flag of the UK may provide 
pushing and towing services; 
and 

nationality conditions apply for 
ship’s crew for vessels 
registered in the UK and 
operating under the flag of the 
UK.  

4) Unbound, except as indicated in the 
horizontal section. In addition, 
nationality conditions apply for ship’s 
crew for vessels registered in the UK 
and operating under the flag of the UK. 

C. Air Transport Services    

Airport Operations Services 1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

Line maintenance services 1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 



Modes of Supply:  1. Cross-Border   2. Consumption Abroad   3. Commercial Presence   4. Presence of Natural Persons 

Annex 8B - UK - 39 

Sector or Sub-Sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

Ground handling Services  1) None, except the level of openness 
depends on the size of the airport. The 
number of service suppliers in each 
airport may be limited. For big 
airports, this limit may not be less than 
two service suppliers. 

2) None  

3) None, except the level of openness 
depends on the size of the airport. The 
number of service suppliers in each 
airport may be limited. For big 
airports, this limit may not be less than 
two service suppliers. 

4) Unbound, except as indicated in the 
horizontal section. 

1) 3) None, except in situations where 
India provides to ground handling 
service suppliers of the UK less 
favourable treatment than the 
treatment provided by: 

a) the UK to ground handling 
service suppliers of India; or 

b) India to ground handling 
service suppliers of India or of 
a non-Party. 

2) None 

 

4) Unbound, except as indicated in the 
horizontal section. 

 

Sales and Marketing 
Services 

Computer Reservations 
System (CRS) Services 

 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section.  

1) 2) 3) None, except with respect to 
CRS services, the UK may introduce 
discriminatory measures in situations 
where UK air carriers or CRS service 
suppliers are not accorded equivalent 
(non-discriminatory) treatment to that 
accorded in the UK to Indian air 
carriers or CRS service suppliers.  

4) Unbound, except as indicated in the 
horizontal section. 

 

Freight Transport Agency 
Services  

1) None 1) None  
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Sector or Sub-Sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

(part of CPC 748) 2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

E. Rail Transport32     

b) Freight transportation 

(CPC 7112) 

 

1) Unbound 

2) None 

3) Unbound 

4) Unbound, except as indicated in the 
horizontal section. In addition, 
commercial presence or residency may 
be required. 

1) Unbound 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

 

Services auxiliary to Rail 
Transport 

   

Cargo-handling Services 

(part of CPC 741) 

Freight Transport Agency 
Services  

(part of CPC 748) 

Pushing and Towing 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

 
32 The horizontal limitation on public utilities applies to rail transport services. 
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Sector or Sub-Sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

services  

(CPC 7113) 

Supporting Services for rail 

transport services  

(CPC 743) 

Other supporting and 
auxiliary services  

(part of CPC 749) 

F. Road Transport33    

a) Passenger 
Transportation 

(CPC 7121 and CPC 7122) 

 

b) Freight Transportation34 
(CPC 7123, excluding 
transportation of postal and 
courier items on own 
account35) 

 

1) Unbound 

2) None 

3) None, except economic needs test 
may apply for taxi services. Main 
criterion: local demand as provided in 
applicable laws.  

4) Unbound, except as indicated in the 
horizontal section. In addition, 
commercial presence or residency may 
be required. 

1) Unbound 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

 

 
33 The horizontal limitation on public utilities applies. 
34 The horizontal limitation on public utilities applies. 
35 Part of CPC 71235, which is to be found in COMMUNICATION SERVICES under 2.A. Postal and Courier Services. 



Modes of Supply:  1. Cross-Border   2. Consumption Abroad   3. Commercial Presence   4. Presence of Natural Persons 

Annex 8B - UK - 42 

Sector or Sub-Sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

Services auxiliary to road 
transport 

   

Cargo-handling 

Services  

(part of CPC 741) 

Freight Transport Agency 

Services  

(part of CPC 748) 

Rental of Commercial Road 

Vehicles with 

Operators  

(CPC 7124) 

Supporting Services for 
road transport  

(CPC 744) 

Other supporting and 
auxiliary services  

(part of CPC 749) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section.  

 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

 

G. Pipeline Transport36     

 
36 The horizontal limitation on public utilities applies. 
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Sector or Sub-Sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

a) Pipeline transport of 
petroleum and natural gas 

(CPC 7131) 

1) 2) 3) None, except that the UK may 
adopt or maintain any measure where 
the UK permits foreign ownership of 
an oil or gas pipeline transport system, 
with respect to juridical persons of 
India controlled by natural persons or 
juridical persons of a third country 
which accounts for more than five per 
cent of the UK’s oil, natural gas or 
electricity imports, in order to 
guarantee the security of the energy 
supply of the UK. 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None  

4) Unbound, except as indicated in the 
horizontal section. 

 

 

b) Pipeline transport of 

goods other than fuels  

(CPC 7139) 

 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

H. Services auxiliary to all 
modes of transport 

(excluding internal 

waterways transport) 
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Sector or Sub-Sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

Customs Clearance 
Services37 

 

 

Storage and Warehouse 
Services38 

(CPC 742) 

1) None, except customs clearance 
services and the use of temporary 
storage facilities or customs 
warehouses for the supply of customs 
services, may only be provided by 
persons established in the UK. For the 
avoidance of doubt, such persons 
include UK residents and persons with 
either a permanent place of business in 
the UK or a registered office in the UK. 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

I. OTHER TRANSPORT 

SERVICES 

   

Provision of Combined 
Transport Service 

1) 2) 3) None, without prejudice to the 
limitations inscribed in this Schedule 
of Commitments affecting any given 
mode of transport.  

4) Unbound, except as indicated in the 
horizontal section. 

1) 2) 3) None, without prejudice to the 
limitations inscribed in this Schedule 
of Commitments affecting any given 
mode of transport. 

4) Unbound, except as indicated in the 
horizontal section. 

 

 
37 “Customs clearance services” means the carrying out, on a fee or contract basis, of customs formalities concerning import, export, or through transport of cargo, irrespective 
of whether these services are the main or secondary activity of the service supplier. 
38 The horizontal limitation on public utilities applies for Storage and Warehouse Services of fuels transported through pipelines. 
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Sector or Sub-Sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

12. OTHER SERVICES 
NOT INCLUDED 
ELSEWHERE 

   

Washing, Cleaning and 
Dyeing Services  

(CPC 9701) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

Hairdressing Services  

(CPC 97021) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

Cosmetic Treatment, 
Manicuring and Pedicuring 

Services  

(CPC 97022) 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

Other Beauty Treatment 
Services n.e.c  

(CPC 97029) 

1) None 

2) None 

3) None 

1) None 

2) None 

3) None 
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Sector or Sub-Sector Limitations on Market Access Limitations on National Treatment Additional Commitments 

4) Unbound, except as indicated in the 
horizontal section. 

4) Unbound, except as indicated in the 
horizontal section. 

Spa Services and non-

therapeutical massages, to 
the extent that they are 
provided as relaxation 
physical well-being 

services and not for medical 
or rehabilitation purposes39, 
40 

(CPC ver. 1.0 97230) 

1) None 

2) None 

3) None  

4) Unbound, except as indicated in the 
horizontal section. 

1) None 

2) None 

3) None 

4) Unbound, except as indicated in the 
horizontal section. 

 

 

 
39 Therapeutical massages and thermal cure services are to be found under 1.A.h) Medical and Dental Services, 1.A.j) Services provided by Nurses, Physiotherapists, Midwives 
and Paramedical Personnel, and Health Services and Social Services (8.A and 8.C). 
40 The horizontal limitation on public utilities applies to spa services and non-therapeutical massages provided in domains of public utility such as certain water sources. 
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Definitions for Maritime Transport and Services Auxiliary to Maritime 
Transport for the Purposes of the Schedule of the United Kingdom  

For the purposes of 11.A. of this Schedule, MARITIME TRANSPORT and SERVICES 
AUXILIARY TO MARITIME TRANSPORT: 

“container station and depot services” means activities consisting of storing, stuffing, 
stripping, or repairing of containers and making containers available for shipment, 
whether in port areas or inland; 

“maritime agency services” means the representation, within a given geographic area, 
as an agent of the business interests of one or more shipping lines or shipping 
companies, for the following purposes: 

(a) marketing and sales of maritime transport and related services, from quotation 
to invoicing, issuance of bills of lading on behalf of the shipping lines or 
shipping companies, acquisition and resale of the necessary related services, 
preparation of documentation, and provision of business information; and 

(b) acting on behalf of the shipping lines or shipping companies organising the call 
of the vessel or taking over cargo when required; 

“maritime cargo handling services” means activities exercised by stevedore 
companies, including terminal operators but not including the direct activities of 
dockers if the workforce is organised independently of the stevedoring or terminal 
operator companies. The activities covered include the organisation, performance and 
supervision of: 

(a) the loading or discharging of cargo to or from a ship; 

(b) the lashing or unlashing of cargo; and 

(c) the reception or delivery and safekeeping of cargoes before shipment or after 
discharge; 

“maritime freight forwarding services” means the organising and monitoring of 
shipments on behalf of shippers, through the supply of services including the 
arrangement of transport and related services, consolidation and packing of cargo, 
preparation of documentation, and provision of business information; and  

“port services” means services provided inside a maritime port area or on the waterway 
access to that area by the managing body of a port, its subcontractors, or other service 
providers to support the transport of cargo or passengers. Port services include pilotage, 
towing and tug assistance, provisioning, fuelling and watering, garbage collecting and 
ballast waste disposal, port captain's services, navigation aids, emergency repair 
facilities, anchorage, berth, berthing and unberthing services and shore-based 
operational services essential to ship operations, including communications, water and 
electrical supplies. 
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ANNEX 8C 
Most-Favoured-Nation Treatment Sectoral Coverage 

Schedule of India 

1. The reference to “CPC” against specific sectors or sub-sectors is a reference to 
the Provisional Central Product Classification (Statistical Papers, Series M, No. 
77, Department of International Economic and Social Affairs, Statistical Office 
of the United Nations, New York, 1991). 

2. India reserves the right to adopt or maintain any measure that accords 
differential treatment pursuant to: 

(a) any existing or future bilateral or multilateral agreement which: 

(i) creates an internal market in services and investment;  

(ii) grants the right of establishment of commercial presence; or 

(iii) requires the approximation of legislation in one or more 
economic sectors. 

An internal market on services and investment means an area without internal 
frontiers in which the free movement of services, capital, and persons is ensured.  

The right of establishment of commercial presence means an obligation to 
abolish in substance all barriers to establishment of commercial presence among 
the parties to the regional economic integration agreement by the entry into 
force of that agreement. The right of establishment of commercial presence shall 
include the right of nationals of the parties to the regional economic integration 
agreement to set up and operate juridical persons under the same conditions 
provided for nationals under the law of the country where such establishment 
takes place. 

The approximation of legislation means: 

(i) the alignment of the legislation of one or more of the parties to 
the regional economic integration agreement with the legislation 
of the other party or parties to that agreement; or  

(ii) the incorporation of common legislation into the law of the 
parties to the regional economic integration agreement. 

Such alignment or incorporation shall take place, and shall be deemed to have 
taken place, only at such time that it has been enacted in the law of the party or 
parties to the regional economic integration agreement. 

(b) any existing or future bilateral or multilateral agreement between India 
and any country or countries included in the United Nations list of Least 
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Developed Countries (“LDCs”) for as long as any such country or 
countries do not graduate from the LDC category.1,2 

3. Subject to paragraph 2, India shall accord to services and service suppliers of 
the UK treatment no less favourable than that it accords to like services and 
service suppliers of a non-party in respect of the following sectors and 
subsectors: 

(a) Accounting and Auditing Services (CPC 862); 

(b) Taxation Services (CPC 863); 

(c) Architectural Services (CPC 8671); 

(d) Urban Planning and landscape architectural services (CPC 8674); 

(e) Engineering Services (CPC 8672); 

(f) Integrated Engineering Services (CPC 8673); 

(g) Medical and dental services (CPC 9312); 

(h) Veterinary Services (CPC 932); 

(i) Services provided by midwives, nurses, physiotherapists and 
paramedical personnel (CPC 93191); 

(j) Consultancy services related to the installation of computer hardware 
(CPC 841); 

(k) Software implementation services (CPC 842); 

(l) Data processing services (CPC 843); 

(m) Data base services (CPC 844); 

(n) Other computer and related services (CPC 845, 849); 

(o) R & D services on natural sciences and engineering (CPC 851); 

(p) Interdisciplinary R & D services (CPC 853); 

(q) Advertising Services (CPC 871); 

(r) Services incidental to agriculture (CPC 8811); 

(s) Services incidental to manufacturing (CPC 884, 885); 

 
1 In respect of LDCs that share land border with India, this paragraph shall apply even after graduation 
of such countries from the LDC category. 
2 This subparagraph shall not apply to differential treatment accorded by India to services and service 
suppliers of any country that is party to a multilateral agreement covered by this subparagraph, if that 
country is not an LDC. 
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(t) Services incidental to forestry (CPC 8814); 

(u) Management consulting services – excluding services relating to legal 
consultancy (part of CPC 865); 

(v) Services related to management consulting (CPC 866); 

(w) Related scientific and technical consulting services (CPC 8675); 

(x) Building cleaning services (CPC 874); 

(y) Photographic services (CPC 875); 

(z) Packaging services (CPC 876); 

(aa) Convention services (CPC 87909); 

(bb) Interior design services (part of CPC 87907); 

(cc) General construction work for buildings (CPC 512); 

(dd) Installation and assembly work (CPC 514, 516); 

(ee) Building completion and finishing work (CPC 517); 

(ff) Whole Sale Trade services (CPC 622); 

(gg) Retailing Services (CPC 631, 632, 6111, 6113, 6121); 

(hh) Higher education services (CPC 923); 

(ii) Adult education services (CPC 924); 

(jj) Sewage services (CPC 9401); 

(kk) Refuse disposal services (CPC 9402); 

(ll) Sanitation and similar services (CPC 9403); 

(mm) Other environmental services (CPC 9404, 9405, 9406, 9409); 

(nn) Hospital services (CPC 9311); 

(oo) Hotels and restaurants (incl. catering) (CPC 641,642,643); 

(pp) Travel agencies and tour operators services (CPC 7471); and 

(qq) Tourist guides services (CPC 7472). 
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CHAPTER 9 
FINANCIAL SERVICES 

 

Article 9.1 

Definitions 

For the purposes of this Chapter: 

“commercial presence” means any type of business or professional establishment, 
including through: 

(a) the constitution, acquisition or maintenance of a juridical person; or 

(b) the creation or maintenance of a branch or representative office,  

within the territory of a Party for the purpose of supplying a financial service;1 

“electronic payments” means an acceptable transfer of monetary value from a payer 
to a payee through electronic means; 

“financial service” means any service of a financial nature offered by a financial 
service supplier of a Party. Financial services include all insurance and insurance 
related services, all banking and other financial services (excluding insurance). 
Financial services include the following activities: 

(a) insurance and insurance-related services:  

(i) direct insurance (including co-insurance):  

(A) life; and 

(B) non-life; 

(ii) reinsurance and retrocession; 

(iii) insurance intermediation, such as brokerage and agency; and  

(iv)  services auxiliary to insurance, such as consultancy, actuarial, 
risk assessment and claim settlement services; 

(b) banking and other financial services (excluding insurance): 

(i) acceptance of deposits and other repayable funds from the 
public; 

(ii) lending of all types, including consumer credit, mortgage credit, 
factoring, and financing of commercial transactions; 

 
1 For greater certainty, commercial presence may be established for the purpose of supplying services 
other than financial services, provided that at least one financial service is supplied through such 
commercial presence. 
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(iii) financial leasing; 

(iv) all payment and money transmission services, including credit, 
charge and debit cards, travellers’ cheques, and bankers’ drafts; 

(v) guarantees and commitments; 

(vi) trading for own account or for account of customers, whether on 
an exchange, in an over-the-counter market or otherwise, the 
following: 

(A)  money market instruments (including cheques, bills or 
certificates of deposits); 

(B)  foreign exchange; 

(C)  derivative products including futures and options; 

(D)  exchange rate and interest rate instruments, including 
products such as swaps and forward rate agreements; 

(E)  transferable securities; or 

(F)  other negotiable instruments and financial assets, 
including bullion; 

(vii) participation in issues of all kinds of securities, including 
underwriting and placement as agent (whether publicly or 
privately), and provision of services related to such issues; 

(viii) money broking; 

(ix) asset management, such as cash or portfolio management, all 
forms of collective investment management, pension fund 
management, custodial, depository, and trust services; 

(x) settlement and clearing services for financial assets, including 
securities, derivative products, and other negotiable 
instruments; 

(xi) provision and transfer of financial information, and financial 
data processing and related software by suppliers of other 
financial services; and 

(xii) advisory, intermediation and other auxiliary financial services 
on all the activities listed at subparagraphs (i) through (xi), 
including credit reference and analysis, investment and portfolio 
research and advice, and advice on acquisitions and on corporate 
restructuring and strategy; 



 

9 - 3 

“financial service supplier” means any person of a Party seeking to supply or 
supplying financial services, but does not include a public entity;2  

“juridical person of a Party” means a juridical person which is either: 

(a) constituted or otherwise organised under the law of that Party, and is 
engaged in substantive business operations in the territory of that Party; 
or  

(b) in the case of the supply of a service through commercial presence, 
owned or controlled by: 

(i) natural persons of that Party; or 

(ii) juridical persons of that Party identified under subparagraph (a); 

a juridical person is:  

(a) “owned” by persons of a Party if more than 50 per cent of the equity 
interest in it is beneficially owned by persons of that Party; 

(b)  “controlled” by persons of a Party if such persons have the power to 
name a majority of its directors or otherwise to legally direct its actions; 

“natural person of a Party” means a national as defined in Article 1.4 (General 
Definitions – Initial Provisions and General Definitions); 

“new financial service” means a financial service that is not supplied in the territory 
of a Party but which is supplied and regulated in the territory of the other Party. This 
may include services related to existing and new financial products, or the manner in 
which the financial product is delivered; 

“public entity” means: 

(a) a government, a central bank or a monetary authority of a Party or any 
entity owned or controlled by a Party, that is principally engaged in 
carrying out governmental functions or activities for governmental 
purposes, not including an entity principally engaged in supplying 
financial services on commercial terms; or  

(b)  a private entity performing functions normally performed by a central 
bank or monetary authority when exercising those functions;  

“self-regulatory organisation” means a non-governmental body, including any 
securities or futures exchange or market, clearing or payment settlement agency, other 
organisation or association, that exercises its own or delegated regulatory or 

 
2 Where the financial service is not supplied directly by a juridical person but through other forms of 
commercial presence such as a branch or a representative office, the financial service supplier (i.e. the 
juridical person) shall, nonetheless, through such presence be accorded the treatment provided for 
financial service suppliers under this Chapter. Such treatment shall be extended to the presence through 
which the financial service is supplied and need not be extended to any other parts of the financial service 
supplier located outside the territory where the financial service is supplied. 
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supervisory authority over financial service suppliers which it receives through 
legislation or delegation from central, regional or governments or authorities;3 

“subsector” of financial services means with reference to a specific commitment, one 
or more, or all, subsectors of financial services, as specified in the respective Schedules 
of the Parties in Annex 9A (Schedules of Specific Commitments on Financial 
Services); and 

“trade in financial services” means the supply of a financial service: 

(a) from the territory of a Party into the territory of the other Party; 

(b) in the territory of a Party to a person of the other Party; 

(c) by a financial service supplier of a Party, through commercial presence 
in the territory of the other Party; or 

(d) by a financial service supplier of a Party, through presence of natural 
persons of that Party in the territory of the other Party. 

 

Article 9.2 
Scope 

1. This Chapter shall apply to measures adopted or maintained by a Party affecting 
trade in financial services. 

2. This Chapter shall not apply to measures relating to: 

(a) activities or services forming part of a public retirement plan or 
statutory system of social security; or  

(b) activities or services conducted by a public entity for the account or with 
the guarantee or using the financial resources of the Party. 

except that this Chapter shall apply to the extent that a Party allows any of the 
activities or services referred to in subparagraph (a) or (b) to be conducted by 
its financial service suppliers in competition with a public entity or a financial 
service supplier. 

3. This Chapter shall not apply to measures relating to: 

(a) government procurement of financial services; or 

(b) subsidies or grants provided by a Party with respect to the supply of 
financial services, including government-supported loans, guarantees 
and insurance. 

4.  This Chapter does not impose any obligation on a Party with respect to a natural 
person of the other Party who seeks access to its employment market or who is 

 
3 For greater certainty, a Party may require a self-regulatory organisation to be recognised under that 
Party’s law. 
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employed on a permanent basis in its territory, and does not confer any right on 
that natural person of the other Party with respect to that access or employment.  
For greater certainty, this Chapter does not apply to measures regarding 
citizenship, nationality or residence on a permanent basis. 

 

Article 9.3 
Specific Exceptions 

1. Nothing in this Chapter, Chapter 8 (Trade in Services), Chapter 11 
(Telecommunications) or Chapter 12 (Digital Trade) shall apply to measures 
taken or activities conducted by a central bank or monetary authority or by any 
other public entity in pursuit of monetary policies and related credit policies, or 
exchange rate policies. 

2. Nothing in this Agreement shall be construed to require a Party to disclose 
information relating to the affairs and accounts of individual consumers, 
financial service suppliers or any confidential or proprietary information in the 
possession of public entities. 

 

Article 9.4 
Prudential Exception 

1. Notwithstanding any other provisions of this Agreement, a Party shall not be 
prevented from adopting or maintaining measures for prudential reasons,4 
including for: 

(a) the protection of investors, depositors, policyholders, or persons to 
whom a financial service supplier owes a fiduciary duty; 

(b) the maintenance of the safety, soundness, integrity, or financial 
responsibility of a financial service supplier; or 

(c) ensuring the integrity and stability of a Party’s financial system. 

2. Where such measures do not conform with the provisions of this Agreement, 
they shall not be used as a means of avoiding the Party's commitments or 
obligations under this Agreement. 

 

Article 9.5 
National Treatment 

1.  Each Party shall, in the subsectors of financial services inscribed in its Schedule 
in Annex 9A (Schedules of Specific Commitments on Financial Services) and 
subject to any conditions and qualifications set out therein, accord to financial 

 
4 The Parties understand that this includes the maintenance of the safety and financial and operational 
integrity, of payment, settlement and clearing systems. 
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services and financial service suppliers of the other Party,5 in respect of all 
measures affecting the supply of financial services, treatment no less favourable 
than that it accords to its own like financial services and financial service 
suppliers.67 

2.  A Party may meet the requirement under paragraph 1 by according to financial 
services and financial service suppliers of the other Party, either formally 
identical treatment or formally different treatment to that it accords to its own 
like financial services and financial service suppliers. 

3.  Formally identical or formally different treatment shall be considered to be less 
favourable if it modifies the conditions of competition in favour of financial 
services or financial service suppliers of the Party compared to like financial 
services or financial service suppliers of the other Party. 

 

Article 9.6 
Market Access 

1.  With respect to market access through the modes of supply identified in the 
definition of “trade in financial services” in Article 9.1 (Definitions), each Party 
shall accord financial services and financial service suppliers of the other Party8 
treatment no less favourable than that provided for under the terms, limitations, 
and conditions agreed and specified in its Schedule in Annex 9A (Schedules of 
Specific Commitments on Financial Services).9 

2.  In the subsectors of financial services where market-access commitments are 
undertaken,10 the measures which a Party shall not maintain or adopt either on 
the basis of a regional subdivision or on the basis of its entire territory, unless 

 
5 Financial service suppliers of the other Party that supply or seek to supply a financial service through 
one of the modes of supply identified in subparagraphs (a), (b) or (d) of the definition of “trade in 
financial services” in Article 9.1 (Definitions) must also be engaged in the business of supplying a 
financial service in the territory of that other Party in order to be accorded the treatment provided for 
under this Article. 
6 Specific commitments assumed under this Article shall not be construed to require any Party to 
compensate for any inherent competitive disadvantages which result from the foreign character of the 
relevant financial services or financial service suppliers. 
7 And for greater certainty, commitments may relate to the whole or part of a subsector, as specified by 
a Party in its Schedule in Annex 9A (Schedules of Specific Commitments on Financial Services). 
8 Financial service suppliers of the other Party that supply or seek to supply a financial service through 
one of the modes of supply identified in subparagraphs (a), (b) or (d) of the definition of “trade in 
financial services” in Article 9.1 (Definitions) must also be engaged in the business of supplying a 
financial service in the territory of that other Party in order to be accorded the treatment provided for 
under this Article. 
9 If a Party undertakes a market-access commitment in relation to the supply of a financial service 
through the mode of supply referred to in subparagraph (a) of the definition of “trade in financial 
services” in Article 9.1 (Definitions) and if the cross-border movement of capital is an essential part of 
the financial service itself, that Party is thereby committed to allow such movement of capital. If a Party 
undertakes a market-access commitment in relation to the supply of a financial service through the mode 
of supply referred to in subparagraph (c) of the definition of “trade in financial services” in Article 9.1 
(Definitions), it is thereby committed to allow related transfers of capital into its territory. 
10 For greater certainty, commitments may relate to the whole or part of a subsector, as specified by a 
Party in its Schedule in Annex 9A (Schedules of Specific Commitments on Financial Services). 
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otherwise specified in its Schedule in Annex 9A (Schedules of Specific 
Commitments on Financial Services), are defined as: 

(a) limitations on the number of financial service suppliers whether in the 
form of numerical quotas, monopolies, exclusive service suppliers or 
the requirements of an economic needs test; 

b) limitations on the total value of financial service transactions or assets 
in the form of numerical quotas or the requirement of an economic 
needs test; 

c) limitations on the total number of financial service operations or on the 
total quantity of financial service output expressed in terms of 
designated numerical units in the form of quotas or the requirement of 
an economic needs test;11 

d) limitations on the total number of natural persons that may be employed 
in a particular financial service sub-sector or that a financial service 
supplier may employ and who are necessary for, and directly related to, 
the supply of a specific financial service in the form of numerical quotas 
or the requirement of an economic needs test; 

e) measures which restrict or require specific types of legal entity or joint 
venture through which a financial service supplier may supply a 
financial service; and 

f) limitations on the participation of foreign capital in terms of maximum 
percentage limit on foreign shareholding or the total value of individual 
or aggregate foreign investment.  

3. If a Party undertakes a market-access commitment in relation to the supply of a 
financial service through a mode of supply referred to in subparagraphs (a), (b) or 
(d) of the definition of “trade in financial services” in Article 9.1 (Definitions), it 
shall not require a financial service supplier of the other Party to establish or 
maintain a representative office, a branch, or any form of juridical person, or to be 
resident in its territory as a condition for the supply of that financial service through 
the relevant mode of supply, unless otherwise specified in its Schedule in Annex 
9A (Schedules of Specific Commitments on Financial Services). 

4. For greater certainty, this Article does not prevent a Party from requiring a 
financial services supplier of the other Party to be authorised, regulated or 
supervised by the first Party, provided that this does not circumvent the Party’s 
obligation under paragraph 1 and is consistent with other provisions of this 
Chapter. 

 

 
11 This subparagraph does not cover measures of a Party which limit inputs for the supply of financial 
services. 
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Article 9.7 
Additional Commitments 

1.  The Parties may negotiate commitments with respect to measures affecting 
trade in financial services, including those regarding qualifications, standards, 
or licensing matters, not subject to scheduling, under Article 9.5 (National 
Treatment) or Article 9.6 (Market Access). 

2.  A Party making additional commitments under paragraph 1 shall inscribe such 
commitments in its Schedule in Annex 9A (Schedules of Specific 
Commitments on Financial Services). 

 

Article 9.8 
Schedules of Specific Commitments 

1.  Each Party shall set out in its Schedule in Annex 9A (Schedules of Specific 
Commitments on Financial Services), the specific commitments it undertakes 
under Article 9.5 (National Treatment), Article 9.6 (Market Access), and 
Article 9.7 (Additional Commitments). With respect to subsectors of financial 
services where such commitments are undertaken, each Schedule in Annex 9A 
(Schedules of Specific Commitments on Financial Services) shall specify: 

(a) terms, limitations, and conditions on market access; 

(b) conditions and qualifications on national treatment; 

(c) undertakings relating to additional commitments; and 

(d) where appropriate, the time frame for implementation of such 
commitments. 

2.  Measures inconsistent with both Article 9.5 (National Treatment) and Article 
9.6 (Market Access) shall be inscribed in the column relating to Article 9.6 
(Market Access). In this case, the inscription shall be considered to provide a 
condition or qualification to Article 9.5 (National Treatment) as well. 

3.  For greater certainty, Schedules of Specific Commitments shall be annexed to 
this Chapter as Annex 9A and shall form an integral part thereof. 

 

Article 9.9 
Denial of Benefits 

1.  A Party may deny the benefits of this Chapter: 

(a)  to the supply of any financial service, if it establishes that the financial 
service is supplied from or in the territory of a non-Party; or 

(b)  to a financial service supplier that is a juridical person, if it establishes 
that it is not a financial service supplier of the other Party. 
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2.  A Party may deny the benefits of this Chapter to a financial service supplier of 
the other Party, if the financial service supplier is a juridical person owned or 
controlled by person of a non-Party, and the denying Party adopts or maintains 
measures with respect to the non-Party or a person of the non-Party that prohibit 
transactions with the juridical person or that would be violated or circumvented 
if the benefits of this Chapter were accorded to the juridical person. 

 

Article 9.10 
Transparency 

1. Chapter 24 (Good Regulatory Practice) and Chapter 25 (Transparency) do not 
apply to a measure covered by this Chapter. 

2. The Parties recognise that transparent measures of general application 
governing the activities of financial service suppliers are important in 
facilitating their ability to gain access to and operate in each other’s markets. 
Each Party commits to promote regulatory transparency in financial services. 

3. Each Party shall: 

(a) ensure that all measures of general application to which this Chapter 
applies are administered in a reasonable, objective, and impartial 
manner; 

(b) ensure that all measures of general application to which this Chapter 
applies are promptly published or made available in such a manner as 
to enable an interested person and the other Party to become acquainted 
with them; 

(c) to the extent possible, ensure advance publication of any measures of 
general application, to which this Chapter applies, that it proposes to 
adopt and provide an interested person and the other Party a reasonable 
opportunity to comment on these proposed measures; 

(d) maintain or establish enquiry points and appropriate mechanisms to 
respond, within a reasonable period of time, to an inquiry or a request 
for information from an interested person regarding measures of general 
application to which this Chapter applies; 

(e) allow, to the extent possible, a reasonable period of time between the 
final publication of a measure of general application, to which this 
Chapter applies, and the date when it enters into effect; and 

(f) ensure that measures of general application adopted or maintained by a 
self-regulatory organisation of the Party, to which this Chapter applies, 
are promptly published or otherwise made available in a manner that 
enables interested persons to become acquainted with them. 

4. If a Party adopts or maintains measures relating to authorisation for the supply 
of a financial service, the Party shall ensure that: 
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(a) such measures are based on objective and transparent criteria;12 and  

(b) the procedures are impartial, not more burdensome than necessary to 
ensure the quality of the financial service and do not in themselves 
constitute a restriction on the supply of the financial service. 

5. If a Party requires authorisation for the supply of a financial service, the 
financial regulatory authorities of the Party shall: 

(a) promptly publish13 the information necessary for financial service 
suppliers to comply with the requirements and procedures for obtaining, 
maintaining, amending and renewing such authorisation; 

(b) to the extent practicable, not require an applicant to approach more than 
one financial regulatory authority for each application for authorisation. 
If a financial service is within the jurisdiction of multiple financial 
regulatory authorities, multiple applications for authorisation may be 
required; 

(c) allow a reasonable period for the submission of an application; 

(d) to the extent possible, accept applications in electronic format; 

(e) accept copies of documents, that are authenticated in accordance with 
that Party’s law, in place of original documents, unless the financial 
regulatory authorities require original documents to protect the integrity 
of the authorisation process; 

(f) ensure that any authorisation fees14 charged by financial regulatory 
authorities are reasonable, transparent and do not in themselves restrict 
the supply of the relevant financial service. Each Party shall endeavour 
to accept the payment of those authorisation fees by electronic means; 

(g) confirm in writing15 that an application has been received and, at the 
request of the applicant, provide without undue delay information 
concerning the status of the application;  

(h) in the case of an application considered complete for processing under 
the Party’s law, make a decision on the application within 180 days and 
notify the applicant of the decision without undue delay. An application 
shall not be considered complete until all relevant proceedings are 
conducted and all necessary information is received. Where it is not 
practicable for a decision to be made within 180 days, the financial 
regulatory authorities shall notify the applicant of this without undue 

 
12 Such criteria may include competence and the ability to supply a financial service, including to do so 
in a manner consistent with a Party’s regulatory requirements. Financial regulatory authorities may 
assess the weight to be given to each criterion. 
13 For the purposes of these disciplines, “publish” means to include in an official publication or on an 

official website. 
14 For the purposes of this paragraph, authorisation fees do not include payment for auction, fees for 
tendering, or other non-discriminatory means of awarding concessions, or mandated contributions to 
universal services provision. 
15 References to “in writing" include in an electronic format. 
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delay and shall endeavour to make the decision within a reasonable 
period of time thereafter; 

(i) in the case of an application considered incomplete under the Party’s 
law, within a reasonable period of time, to the extent practicable: 

(i) inform the applicant that the application is incomplete;  

(ii) at the request of the applicant, provide guidance on why the 
application is considered incomplete; and 

(iii) provide the applicant with the opportunity16 to provide the 
additional information that is required to complete the 
application, and ensure that any deadlines for the additional 
information required are made clear to the applicant; 

however, if none of the actions in subparagraphs (i) through (iii) is 
practicable, and the application is rejected due to incompleteness, 
ensure that the applicant is informed within a reasonable period of time; 

(j) if an application is rejected then, either upon the request of an 
unsuccessful applicant in writing, or upon their own initiative, to the 
extent practicable, inform the applicant of the reasons for denial of the 
application; 

(k) an applicant should not be prevented from submitting another revised 
application solely on the basis that an application had been previously 
rejected; and 

(l) ensure that authorisation, once granted, may enter into effect without 
undue delay, subject to the applicable terms and conditions.17 

 

Article 9.11 
Payments and Clearing 

Under terms and conditions that accord national treatment, each Party shall grant to 
financial service suppliers of the other Party that supply or seek to supply a financial 
service through commercial presence in the Party’s territory access to payment and 
clearing systems operated by public entities, and to official funding and refinancing 
facilities available in the normal course of ordinary business.18 This Article is not 
intended to confer access to the Party’s lender of last resort facilities19. 

 

 
16 Such opportunity does not require a financial regulatory authority to provide extensions of deadlines. 
17 Financial regulatory authorities are not responsible for delays due to reasons outside their competence. 
18 For greater certainty, this Article does not prevent a Party from requiring a financial services supplier 
to be authorised, regulated or supervised, provided that this does not circumvent the Party’s obligation 
under this Article. 
19 For greater certainty, a Party need not grant access under this Article to financial service suppliers of 
the other Party that supply or seek to supply a financial service through commercial presence in the 
Party’s territory if such access or treatment is not granted to its own or like financial service suppliers. 
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Article 9.12 
Performance of Back-Office Functions 

1. Each Party recognises that the back-office functions of a financial service 
supplier that supplies or seeks to supply a financial service through commercial 
presence in its territory, which are performed by the head office or an affiliate 
of that financial service supplier in the territory of either Party, may be 
important to the effective management and efficient operation of that financial 
service supplier. 

2. A Party may require a financial service supplier that supplies or seeks to supply 
a financial service through commercial presence in its territory to ensure 
compliance with any domestic requirements, including in relation to its core 
and critical functions, but recognises the importance of avoiding the imposition 
of arbitrary requirements on the performance of back-office functions. 

3. To the extent practicable, and subject to paragraph 2, each Party shall permit 
the performance of such back-office functions as are referred to in paragraph 1 
by such a head office or affiliate as is referred to in paragraph 1. For greater 
certainty, nothing in this Article prevents a Party from requiring a financial 
service supplier that supplies or seeks to supply a financial service through 
commercial presence in its territory to retain certain functions, including core 
and critical functions. 

 

Article 9.13 
Self-Regulatory Organisations 

If a Party requires a financial service supplier20of the other Party to be a member of, 
participate in, or have access to, a self-regulatory organisation to supply a financial 
service in or into the territory of that Party, or grants a privilege or advantage when 
supplying a financial service through a self-regulatory organisation, then the requiring 
Party shall ensure that the self-regulatory organisation observes the obligations in 
Article 9.5 (National Treatment).  

 

Article 9.14 
Financial Services New to the Territory of a Party21 

1. Each Party shall permit a financial service supplier of the other Party 
established and supplying a new financial service in the territory of the other 
Party to supply such new financial service through commercial presence in the 
territory of the first Party that the first Party would permit its own financial 

 
20 For greater certainty, this article does not prevent a Party from requiring a financial services supplier 
to be authorised, regulated or supervised, provided that this does not circumvent the Party’s obligation 
under this Article. 
21 The Parties understand that nothing in this Article prevents a financial service supplier of a Party from 
applying to the other Party to request that it authorises the supply of a financial service that is not 
supplied in the territory of either Party. That application shall be subject to the law of the Party to which 
the application is made and, for greater certainty, shall not be subject to this Article. 
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service suppliers to supply, in like situations, without adopting a law or 
modifying an existing law.22 Each Party may:  

(a)  notwithstanding subparagraph 2(e) of Article 9.6 (Market Access), 
determine the institutional and juridical form through which the new 
financial service may be supplied; 

(b)  require authorisation, regulation or supervision for the supply of the 
service from the relevant regulator; and 

(c) require the financial service supplier of the other Party to become 
authorised to do business and to be regulated or supervised by the 
relevant regulator under the law of the Party.  

2. Where a Party requires authorisation to supply the new financial service, a 
decision by the relevant regulator as to whether to grant authorisation shall be 
made within a reasonable time.  

3. To support innovation in financial services, the Parties shall endeavour to 
collaborate, and share knowledge, experiences and developments in financial 
services, to advance financial integrity, consumer protection, financial 
inclusion, competition and financial stability. 

 

Article 9.15 
Recognition 

1. A Party may recognise prudential measures of the other Party or a non-Party, 
which may be based on relevant standards of any international standard setting 
body, in determining how the Party’s measures affecting trade in financial 
services shall be applied. Such recognition may be: 

(a) accorded autonomously; 

(b) achieved through harmonisation or other means; or 

(c) based upon an agreement or arrangement with the other Party or the 
non-Party. 

2. A Party that is a party to such an agreement or arrangement referred to in 
paragraph 1, whether future or existing, shall afford adequate opportunity to the 
other Party to negotiate its accession to such agreement or arrangements, or to 
negotiate comparable ones with it, under circumstances in which there would 
be equivalent regulation, oversight, implementation of such regulation and, if 
appropriate, procedures concerning the sharing of information between the 
Parties to the agreement or arrangement. 

 
22 For greater certainty, a Party may issue a new regulation or other subordinate measure in permitting 
the supply of the new financial service. 



 

9 - 14 

3. Where a Party accords recognition autonomously it shall afford adequate 
opportunity to the other Party to demonstrate that such circumstances as 
referred to in paragraph 2 exist. 

 

Article 9.16 
Payments and Transfers 

1. Except under the circumstances envisaged in Article 28.3 (Measures to 
Safeguard the Balance of Payments – General Provisions and Exceptions), a 
Party shall not apply restrictions on international transfers or payments for 
current transactions relating to its specific commitments referred to in 
paragraph 3. 

2. Each Party shall permit international transfers or payments for current 
transactions relating to its specific commitments referred to in paragraph 3 to 
be made in a freely convertible currency at the market rate of exchange 
prevailing at the time of transfer. 

3. This Article shall apply to the extent that trade in financial services as defined 
in sub-paragraphs (a), (b) and (d) of the definition of “trade in financial 
services” in Article 9.1 (Definitions) is subject to commitments pursuant to 
Article 9.5 (National Treatment) and Article 9.6 (Market Access). 

4. Nothing in this Chapter shall affect the rights and obligations of a Party as a  
member of the International Monetary Fund (“IMF”) under the IMF Articles of 
Agreement, as may be amended, including the use of exchange actions which 
are in conformity with the IMF Articles of Agreement, as may be amended, 
provided that the Party shall not  impose restrictions on any capital transaction 
inconsistently with its specific commitments under this Chapter regarding such 
transactions, except under Article 28.3 (Measures to Safeguard the Balance of 
Payments – General Provisions and Exceptions) or on request of the IMF. 

 

Article 9.17 

Institutional Arrangements 

1. The Subcommittee on Trade in Services shall be responsible for the effective 
implementation and operation of this Chapter. 

2. The authorities responsible for financial services for each Party are: 

(a) for India, the Department of Commerce; and 

(b) for the United Kingdom, His Majesty’s Treasury or its successor. 

3. A Party shall promptly notify the other Party of any change of its contact point. 
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Article 9.18 
Consultation 

1. A Party may request consultations with the other Party regarding any matter 
arising under this Agreement that affects financial services. The other Party 
shall consider the request.  

2. Consultations under this Article shall include the relevant representatives of the 
responsible authorities specified in Article 9.17 (Institutional Arrangements). 

3. The consulting Parties shall report the results of their consultations to the 
Subcommittee on Trade in Services. 

4. For greater certainty, nothing in this Article shall be construed to require a Party 
to derogate from its law regarding sharing of information between financial 
regulatory authorities, or the requirements of an agreement or arrangement 
between financial regulatory authorities of the Parties, or to require a financial 
regulatory authority to take any action that would interfere with specific 
regulatory, supervisory, administrative or enforcement matters. 

 

Article 9.19 
Financial Services Dispute Settlement 

1. Chapter 29 (Dispute Settlement) applies, as modified by this Article, to the 
settlement of disputes arising under this Chapter. 

2. The Parties shall ensure for disputes arising under this Chapter that in addition 
to the requirements set out in Article 29.10 (Qualifications of Panellists - 
Dispute Settlement): 

(a) a majority of panellists shall have the necessary expertise relevant to the 
financial services under dispute, and such expertise may include the 
regulation of financial service suppliers; and 

(b) the appointed panellist acting as chair shall, where possible, have prior 
experience as counsel or arbitrator in dispute settlement proceedings. 

3. Further to paragraph 5 of Article 29.15 (Compensation and Suspension of 
Concessions or other Obligations – Dispute Settlement), in considering what 
concessions or other obligations to suspend for the purposes of that Article, the 
complaining Party shall apply the following principles. In cases where the panel 
has found an inconsistency with the Agreement which affects:23 

(a) the financial services sector and any other sector, the complaining Party 
may suspend obligations in the financial services sector that have an 
effect that does not exceed a level equivalent to the level of nullification 
or impairment in the complaining Party’s financial services sector; or 

 
23 For the avoidance of doubt, in cases where the Panel has found an inconsistency with the Agreement 
which affects only the financial services sector, the principles in paragraphs 5 and 6 of Article 29.15 
(Compensation and Suspension of Concessions or other Obligations – Dispute Settlement) shall apply.   
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(b) notwithstanding paragraph 5(b) of Article 29.15 (Compensation and 
Suspension of Concessions or other Obligations – Dispute Settlement), 
only a sector other than the financial services sector, the complaining 
Party shall not suspend obligations in the financial services sector. 

 

Article 9.20 
Cooperation and Exchange of Views on Financial Services 

1. The Parties shall strengthen cooperation efforts in the financial services sector. 
As part of these efforts, the Parties shall exchange views through appropriate 
forums on issues relating to financial services at intervals as agreed by the 
Parties. The forums may include existing forums, or such forums as may be 
agreed by the Parties, and shall be composed of relevant entities to be decided 
by the Parties, which shall include, where appropriate, the regulatory and 
supervisory authorities of the Parties. 

2. The Parties recognise that these efforts support objectives which include the 
following: 

(a) enhancing trade in financial services between the Parties; 

(b) strengthening financial systems and promoting financial stability; 

(c) improving market integrity, mitigating unnecessary market 
fragmentation and promoting fair and competitive markets; 

(d) promoting robust and efficient financial service suppliers, markets, and 
infrastructure; 

(e) protecting consumers, investors, depositors, policy holders and persons 
to whom a fiduciary or statutory duty is owed by a financial service 
supplier; and 

(f) providing a transparent and conducive environment for financial service 
suppliers. 

3. In addition to paragraph 3 of Article 9.14 (Financial Services New to the 
Territory of a Party), the Parties shall endeavour to collaborate, share 
knowledge and experiences and to support development in financial services 
and technology, in areas such as, but not limited to, FinTech and RegTech24 
and other areas of new and emerging technology. In doing so the Parties shall 
advance financial integrity, consumer protection, financial inclusion, financial 
stability, operational resilience, sustainability and facilitate cross-border 
development of new financial services. 

4. The Parties shall endeavour to share best practices to promote diversity25 in 
financial services and recognise the importance of building a diverse, financial 

 
24 For the purpose of this paragraph, the Parties shall treat FinTech and RegTech as referring to activities 
which involve the improved use of technology across financial services. 
25 Diversity includes, but is not limited to, gender, ethnicity, and professional, educational and socio-
economic background. 
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services industry, and the positive impact that diversity has on balanced 
decision-making, consumers, workplace culture, investment, and competitive 
markets.  

5. The Parties recognise the importance of international cooperation to facilitate 
the inclusion of environmental, social, and governance considerations in 
decision-making by financial services suppliers. 

 

Article 9.21 
Credit Rating of Financial Services Suppliers 

1. In relation to the provision of a financial service in the territory of a Party: 

(a) by a financial service supplier of the other Party, which is already 
authorised by the Party to supply financial services through commercial 
presence in its territory, and 

(b)  where the provision of financial services is wholly or partially 
contingent on an assessment by the Party of the credit rating of that 
financial service supplier or the sovereign credit rating of the other 
Party, 

the host Party shall, to the extent practicable, undertake its assessment in a 
reasonable manner.26 

 

Article 9.22 
Electronic Payments 

1. Recognising the rapid growth of electronic payments, including those provided 
by non-banks and FinTech entities, the Parties shall, while maintaining 
resilience, endeavour to work together to support the development of an 
efficient, safe and secure environment for cross-border electronic payments, 
including through:  

(a) encouraging mutual cooperation and sharing information about each 
other’s experience, technical expertise and innovations in the area of 
digital payment infrastructure and products; 

(b) encouraging the adoption and use of internationally accepted 
standards;    

(c) promoting interoperability and interlinkages of electronic payment 
infrastructures including payment systems; and  

(d) encouraging innovation and competition in electronic 
payments services.   

 
26 For greater certainty, this paragraph does not apply in relation to credit rating assessments undertaken 
by financial service suppliers. 
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2. To this end, each Party shall, while maintaining resilience, endeavour to:  

(a) for the electronic payment systems solely operated by a Party, publicly 
disclose objective and risk‐based system rules and criteria for operation 
and participation which permit fair and open access; 

(b) encourage payment service providers to safely and securely make 
available new technologies and standards for their financial products 
and services, and where possible, to facilitate greater interoperability, 
innovation and competition in electronic payments; and   

(c) facilitate innovation and competition and the introduction of new 
electronic payment products and services, such as through adopting 
regulatory and industry sandboxes and cooperation at international fora.   

3. In view of paragraph 1, the Parties recognise the importance of upholding 
safety, efficiency, trust and security in electronic payment systems through 
laws and regulatory measures, and that the adoption and enforcement of laws, 
regulatory measures and policies should take into account the risks undertaken 
by the payment service providers. 

 

Article 9.23 
Subsidies 

1. Notwithstanding subparagraph 3(b) of Article 9.2 (Scope), the Parties shall 
review the issue of disciplines on subsidies related to trade in financial services 
in light of any disciplines relevant to financial services agreed under Article 
XV of GATS with a view to their incorporation into this Chapter. 

2. A Party which considers that it is adversely affected by a subsidy of the other 
Party related to trade in financial services may request consultations with the 
other Party on such matters. On receipt of such a request, the requested Party 
shall enter into consultations with the requesting Party, with a view to resolving 
the matter, provided that the request includes an explanation of how the subsidy 
has adversely affected trade in financial services between the Parties. During 
the consultations, the Party granting the subsidy may consider a request of the 
other Party for information relating to the subsidy. 

3. Neither Party shall have recourse to dispute settlement under Chapter 29 
(Dispute Settlement) for any request made or consultations held under this 
Article, or any other dispute arising under this Article. 
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ANNEX 9A 
Schedules of Specific Commitments on Financial Services 

 

SCHEDULE OF INDIA 

 

Explanatory Notes 

1. Alphabets indicated against individual sectors or sub-sectors and numbers in brackets are references to the GATS Annex on Financial 
Services. 

2. Commitments on measures with respect to or relating to trade in financial services are undertaken subject to the limitations and conditions 
set forth in Chapter 9 (Financial Services) and these Explanatory Notes and this Schedule. 

3. The sectors / sub-sectors listed in the Schedule are in accordance with the listing in the Chapter on Financial Services. 

4. For greater certainty, all the commitments are subject to entry requirements, domestic laws, rules, regulations, guidelines and the terms and 
conditions of the Reserve Bank of India, Securities and Exchange Board of India, Insurance Regulatory and Development Authority of India and 
any other competent authority in India.  Such measures shall not be used as a means to avoid the specific commitment in this schedule. 

5. For greater certainty, without prejudice to other means of prudential regulation, India reserves the right to require non-discriminatory 
registration or licensing of financial service suppliers, financial institutions and of financial instruments,  

6. The Schedule does not include measures relating to qualification requirements and procedures, technical standards, authorisation 
requirements and licensing requirements and procedures where they do not constitute a limitation within the meaning of Article UK: 9.5 (National 
Treatment) or Article 9.6 (Market Access). These measures may include, in particular, the need to obtain a licence, to satisfy universal service 
obligations, to have recognised qualifications in regulated sectors, to have completed a recognised period of training, to pass specific examinations, 
including language examinations, to fulfil a membership requirement of a particular profession, such as membership in a professional organisation, 
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to have a local agent for service, or to maintain a local address, or any non-discriminatory requirements that certain activities may not be carried 
out in protected zones or areas. While not listed, such measures continue to apply. 

7. The Schedule of the United Kingdom (“UK”) in Annex 9A (Schedules of Specific Commitments on Financial Services) shall not be used 
to interpret India’s commitments or obligations under Chapter 9 (Financial Services). 

 

  



Modes of Supply:  1) Cross-Border  2) Consumption Abroad  3) Commercial Presence  4) Presence of Natural Persons 

Annex 9A - INDIA - 3 

Sector or Sub-sector Limitations on Market Access Limitations on National Treatment 
Additional 

Commitments 

I. HORIZONTAL COMMITMENTS (Applicable for all subsectors in financial services) 

(i)  Social Services  

 

1), 2), 3), 4): Unbound with respect to social 
services established or maintained for a public 
purpose, such as income security, social security, 
insurance and social welfare. Such services may 
be subject to public monopolies or to exclusive 
rights granted to private operators. 

  

(ii)  Legal Entity 3) (a) Unless otherwise specified in the sectoral 
commitments, commercial presence shall 
take the form of incorporation of a 
company in accordance with the laws of 
India; or  

3) (b) Certain limited activities may also be 
undertaken as permitted under Foreign 
Exchange Management Act (FEMA) and 
any other applicable laws by a foreign 
entity through liaison office/representative 
office, project office or branch office, 
subject to relevant approvals, and 
assessment of profitability and minimum 

3)  As provided under the Market Access 
column 
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net worth requirements of the parent 
company. 

(iii)  FDI Policy 
related 

3)  In addition and without prejudice to equity 
and other restrictions specified in sectoral 
commitments of this Schedule, Market 
Access (MA) and National Treatment 
(NT) restrictions specified in the 
Consolidated FDI Policy Circular of  2020 
(latest) and applicable regulations of the 
Foreign Exchange Management Act, as 
revised and amended from time to time, 
shall be applicable.1 

3)  In addition and without prejudice to equity 
and other restrictions specified in sectoral 
commitments of this Schedule, Market 
Access (MA) and National Treatment 
(NT) restrictions specified in the 
Consolidated FDI Policy Circular of 2020 
and applicable regulations of the Foreign 
Exchange Management Act, as revised 
and amended from time to time, shall be 
applicable.2 

 

(iv)  Residency of 
Director 

 3)  At least one director and manager of a 
company incorporated in India must be 
resident of India 

 

(v)  Acquisition of 
Immoveable 
Property 

 3)  A person resident outside India who has 
established in India a branch office or 
other place of business authorized by the 
Reserve Bank of India, other than a liaison 

 

 
1It is understood that India’s commitments are without prejudice to any policies or regulations that it may maintain with a view to ensuring national security. 
2It is understood that India’s commitments are without prejudice to any policies or regulations that it may maintain with a view to ensuring national security. 
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office, may acquire immoveable property 
when such acquisition is necessary for or 
incidental to carrying on of the permitted 
activity.  

(vi)  Taxation  1), 3), 4) Taxation laws for domestic and foreign 
service suppliers, as per the provisions of the 
relevant applicable laws and regulations shall 
apply; 

 

(vii)  Entry and 
temporary stay 
of a Natural 
Person of the 
UK 

4)  Unbound except for measures concerning 
the entry and temporary stay of a natural 
persons of the United Kingdom covered 
under Chapter 10 (Temporary Movement 
of Natural Persons) and subject to the 
terms of that Chapter and this Schedule.  

4)  Unbound except as indicated in the market 
access column for the categories of natural 
persons of the United Kingdom covered 
under Chapter 10 (Temporary Movement 
of Natural Persons), and subject to that 
Chapter and this Schedule. 

 

II.  SECTOR SPECIFIC COMMITMENTS3 

FINANCIAL SERVICES 

 
3 It is understood that India’s commitments are without prejudice to any measures that it may adopt or maintain with a view to ensuring national security. 
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In each of the services sub-sectors indicated in this section in which commitments are being undertaken for the supply of insurance, banking 
and other financial services, access is subject to fulfilment of minimum capitalization norms and regulations of the Reserve Bank of India, 
Insurance Regulatory and Development Authority of India, Securities and Exchange Board of India and any other competent authority in India. 

A.  Insurance and Insurance Related Services 

(i)  Direct 
insurance  

(a)  Life Insurance 

1)  Unbound 

2)  Unbound 

3)  None, except that commercial presence 
would be through incorporation of a 
company with foreign investment not 
exceeding 74 per cent and subject to 
fulfilment of minimum capitalisation 
norms.  

 Additionally, the following conditions will 
be applicable for an Indian insurance 
company with more than 49 per cent 
foreign investment: 

(i)  Dividend for the financial year can be paid 
only after retaining 50 per cent of net profit 
in general reserve, if solvency margin is 

1)  Unbound 

2)  Unbound 

3)  As provided under the Market Access 
column and provided that a majority of 
directors, key management persons; and at 
least one among the Chairperson of its 
Board, its Managing Director and its Chief 
Executive Officer, shall be Resident 
Indian Citizens.  
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less than 1.2 times the control level 
solvency margin. 

(ii)  Not less than 50 per cent of directors shall 
be independent directors, unless 
Chairperson of its Board is an independent 
director, in which case at least 1/3rd shall 
comprise of independent directors. 

4)  Unbound except as indicated in the 
horizontal section 

 
 
 
 
 

4)  Unbound except as indicated in the 
horizontal section 

(i)  Direct 
insurance  

(b)  Non-life 
insurance 

 

1)  Unbound. except – 

(i)  in the case of insurance of freight, 
where there is no requirement that 
goods in transit to and from India 
should be insured with Indian 
insurance companies only.  
Insurance is taken by the buyer or 
seller in accordance with the terms 
of the contract. Once under a 
contract the Indian importer or 
exporter agrees to assume the 
responsibility for insurance such as 
in the case of f.o.b. contracts for 
imports into India or c.i.f. contracts 

1)  Unbound 
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for exports from India, insurance has 
to be taken only with an Indian 
insurance company. 

(ii)  that Indian companies are statutorily 
required to take prior permission of 
the Insurance Regulatory and 
Development Authority of India 
(IRDAI) before they take out or 
renew any policy of insurance in 
respect of any property in India or 
any ship or other vessel or aircraft 
registered in India with an insurer 
whose principal place of business is 
outside India.  

2)  Unbound 

3)  None except that commercial presence 
would be through incorporation of a 
company with foreign investment not 
exceeding 74 per cent and subject to 
fulfilment of minimum capitalisation 
norms. 

 Additionally, the following conditions will 
be applicable for an Indian insurance 

 
 
 

 
 
 
 
 
 
 
 
 
 
 

2)  Unbound 

3)  As provided under the Market Access 
column and provided that a majority of 
directors, key management persons; and at 
least one among the Chairperson of its 
Board, its Managing Director and its Chief 
Executive Officer, shall be Resident 
Indian Citizens 
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company with more than 49 per cent 
foreign investment: 

(i)  Dividend for the financial year can 
be paid only after retaining 50 per 
cent of net profit in general reserve, 
if solvency margin is less than 1.2 
times the control level solvency 
margin 

(ii)  Not less than 50 per cent of directors 
shall be independent directors, 
unless Chairperson of its Board is an 
independent director, in which case 
at least 1/3rd shall comprise of 
independent directors 

4)  Unbound except as indicated in the 
horizontal section 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4)  Unbound except as indicated in the 
horizontal section 

(ii)  Reinsurance 
and retrocession  

1),2) Reinsurance can be taken by non-life 
insurers with foreign reinsurers to the 
extent of the residual uncovered risk after 
obligatory or statutory placements 
domestically with Indian reinsurers. While 
obtaining reinsurance support, the order of 
preference shall be followed by non-life 

1)  Unbound 

2)  Unbound 
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insurers as specified under IRDAI 
regulations 

3)  None except that commercial presence 
would be through incorporation of a 
company with foreign investment not 
exceeding 74 per cent and subject to 
fulfilment of minimum capitalisation 
norms.  

 Additionally, the following conditions will 
be applicable for an Indian insurance 
company with more than 49 per cent 
foreign investment: 

(i)  Dividend  for the financial year can 
be paid only after retaining 50 per 
cent of net profit in general reserve, 
if solvency margin is less than 1.2 
times the control level solvency 
margin. 

(ii)  Not less than 50 per cent of directors 
shall be independent directors, 
unless Chairperson of its Board is an 
independent director, in which case 

 
 

3)  For reinsurance companies incorporated in 
India, as provided under Market Access 
column and provided that a majority of 
directors, key management persons; and at 
least one among the Chairperson of its 
Board, its Managing Director and its Chief 
Executive Officer, shall be Resident 
Indian Citizens 
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at least 1/3rd shall comprise of 
independent directors. 

4)  Unbound except as indicated in the 
horizontal section 

 
 

4)  Unbound except as indicated in the 
horizontal section 

(iii)  Insurance 
intermediation, 
limited to 
reinsurance 

1),2)  Unbound except that reinsurance of 
domestic risks can be placed abroad with 
foreign reinsurers through a reinsurance 
broker registered with IRDAI.  

3)  

(i)  Overseas brokers are allowed 
subject to registration by the IRDAI 
and   in compliance with the extant 
regulations. 

(ii)  The reinsurance/composite brokers 
registered with the IRDAI shall not 
share more than 50 per cent of the 
remuneration with the foreign 
insurance broker for the services 
obtained from them.   

1)  Unbound 

2)  Unbound 

 

3)  Unbound 
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4) Unbound except as indicated in the 
horizontal section 

4)  Unbound except as indicated in the 
horizontal section 

(iv)  Services 
auxiliary to 
insurance, such 
as consultancy, 
actuarial, risk 
assessment 

excluding 
claim 
settlement 
services 

1)  None 

2)  Unbound 

3)  Auxiliary services, other than actuarial 
services: 

 None, except that commercial presence 
would be through incorporation of a 
company in India  

 Actuarial Services: Commercial presence 
through partnerships subject to approval 
under applicable law and formal 
certification by the Institute of Actuaries 
of India. 

4)  Unbound except as in the horizontal 
section. 

1)  None 

2)  None 

3)  Auxiliary services, other than actuarial 
services: 

 As provided under Market Access column 
and provided that residency requirements 
for key managerial personnel, restrictions 
on repatriation and compliance with 
disclosure requirements, shall apply as 
provided under law.  

 Actuarial Services – Unbound 

 
 

4)  Unbound except as in the horizontal 
section. 

 

B. Banking and other financial services (excluding insurance) 
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(i)  Acceptance of 
deposits and 

other 
repayable 
funds from the 
public 

(ii)  Lending of all 
types, 

including 
consumer 
credit, 
mortgage 
credit, 
Factoring, and 

financing of 
commercial 
transactions  

(iii)  All payment 
and money 
transmission 
services 

including 
credit, charge 
and debit 
cards, 

1)  Unbound 

2)  Unbound 

3)   

(i)  Unbound for branches of foreign 
banks.  

(ii)  In each of the services sub-sectors 
indicated in this section in which 
commitments are being undertaken 
for banking and non-banking 
financial services companies, access 
is subject to fulfilment of minimum 
capitalization norms and subject to 
regulations of the Reserve Bank of 
India and any other competent 
authority in India.  

(iii)  The applicable legal form of 
presence for all activities listed in 
this section of the Schedule, except 
where separately specified under the 
specific sub-sectors, shall be only 
through one of the two channels, i.e., 

1)  Unbound 

2)  Unbound 

3)   

(i)  Unbound for branches of foreign 
banks. The UK banks branch(es) 
shall be treated no less 
favourably than non-Party foreign 
bank branches, except that India 
shall not be prevented from applying 
measures for prudential reasons on 
branches of foreign banks 
established in India, pursuant to 
Article 9.4 (Prudential Exception);  

(ii)  Unbound for wholly owned 
subsidiaries 

(iii)  Public sector enterprises can invest 
surplus funds in term deposits only 
with scheduled commercial banks 
incorporated in India; their 
investment of surplus funds in term 
deposits with wholly owned 
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travellers 
cheques and 

bankers' drafts 

(iv)  Guarantees 
and 
commitments  

(v)  Trading for 
own account of 

the following: 

(A)  money market 
instruments 
(including 
cheques, bills, 
certificates of 

deposits) 

(B)  foreign 
exchange 

(C)  transferable 
 securities 

(vi)  Clearing 
services for 

cheques, drafts 

(a)  as a wholly owned subsidiary 
(WOS) of a foreign bank 
licensed and supervised as a 
bank in its home country; or 

(b)  through foreign investment by 
a foreign bank in a private 
sector bank in India through 
FDI, subject to foreign 
investment ceiling of 74 per 
cent (with 49 per cent under 
automatic route, and beyond 
49 per cent with approval from 
the Government /Reserve 
Bank of India). 

The mode of presence under (a) shall be 
subject to the following requirements:  

-  WOS mode shall also be subject to 
the requirements regarding 
economic needs tests, reciprocity, 
inclusive banking and any other 
prudential requirements, that may be 
specified by the Reserve Bank of 
India. 

subsidiaries would be subject to 
applicable guidelines/ law. 

(iv)  For transferable securities ((v) (C))  -  
Unbound except as indicated in the 
market access column. 
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and other 
payment 

instruments 

 

-  WOS can also hold investment not 
exceeding five percent in a private 
sector bank in India 

 In the private sector banks under sub-
clause (b), any acquisition and 
maintenance of five per cent or more of the 
paid-up capital or voting rights of the bank 
by a single entity or group of related 
entities shall be subject to prior approval 
of the Reserve Bank of India and periodic 
assessment of the concerned shareholder 
by the concerned bank. Foreign banks 
shall not acquire any fresh stake in a 
bank’s equity shares, if by such 
acquisition, the investing bank’s holding is 
10 per cent or more of the investee bank’s 
equity capital. 

 Restrictions would be placed on further 
entry of new wholly owned subsidiary of 
foreign banks, when the capital and 
reserves of foreign banks (i.e., WOSs and 
foreign bank branches) in India exceed 20 
per cent of the capital and reserves of the 
banking system. In such eventuality prior 
approval of Reserve Bank of India will be 
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required for capital infusion into the 
existing WOSs of foreign banks. 

 Foreign banks are subject to non-
discriminatory resource allocation 
requirements.  

 For transferable securities ((v) (C)) – 

 In addition to the above conditions, 
commercial presence through locally 
incorporated joint venture company with 
foreign investment not exceeding 74 per 
cent. The foreign investment participation 
will be limited to recognized foreign stock 
broking companies. 

4) Unbound except as indicated in the 
horizontal section 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 

4)  Unbound except as indicated in the 
horizontal section. 
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Financial Leasing; 
Factoring; Venture 

capital 

and  

Participation in 
issues of all kinds of 
securities, including 
underwriting and 

placement as agent 
(whether publicly or 
privately) and 
provision of services 
related to such issues 

1)  Unbound 

2)  Unbound 

3) 

(i)  Access is subject to fulfilment of 
minimum capitalization norms, and 
subject to regulations of the Reserve 
Bank of India and any other 
competent authority in India. 

(ii)  Allowed for foreign financial 
services companies (including 
banks) through incorporation as a 
company in India 

4)  Unbound except as indicated in the 
horizontal section. 

1) Unbound 

2) Unbound 

3) Unbound except for entities established in 
accordance with the limitation specified in 
the market access column. 

 

 

 

 

4) Unbound except as indicated in the 
horizontal section 

 

Money broking  

 

1) 2) and 3) Unbound 

4)  Unbound except as indicated in the 
horizontal section. 

1) 2) and 3) Unbound 

4)  Unbound except as indicated in the 
horizontal section. 

 



Modes of Supply:  1) Cross-Border  2) Consumption Abroad  3) Commercial Presence  4) Presence of Natural Persons 

Annex 9A - INDIA - 18 

Sector or Sub-sector Limitations on Market Access Limitations on National Treatment 
Additional 

Commitments 

Provision and 
transfer of financial 

information, and 
financial data 
processing and 
related software by 
suppliers of other 
financial services  

1)  None, except that supply of services shall 
be subject to domestic laws or regulations 
(extant and future) with reference to data, 
including its storage, transfer of financial 
information, financial data processing and 
use or location of financial services 
computing facilities. 

2)  None, except that supply of services shall 
be subject to domestic laws or regulations 
(extant and future) with reference to data, 
including its storage, transfer of financial 
information, financial data processing and 
use or location of financial services 
computing facilities.  

3)  None except that supply of services shall 
be subject to domestic laws or regulations 
(extant and future) with reference to data, 
including its storage, transfer of financial 
information, financial data processing and 
use or location of financial services 
computing facilities. 

4)  Unbound except as indicated in the 
horizontal section 

1)  None, except as indicated in the market 
access column. 

 

 
 

2)  None, except as indicated in the market 
access column.  
 
 
 
 
 

3)  None, except as indicated in the market 
access column.  
 
 
 
 
 

4) Unbound except as indicated in the horizontal 
section 
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Asset Management, 
such as cash or 

portfolio 
management, all 
forms of collective 
investment 
management, 
custodial, depository 

and trust services 
(excluding pension 
fund management) 

1)  Unbound 

2)  Unbound 

3) 

(i)  Access is subject to fulfilment of 
minimum capitalization norms, and 
subject to regulations of the Reserve 
Bank of India and any other 
competent authority in India. 

(ii)  Commercial presence would be 
through incorporation as a company 
in India. 

4)  Unbound except as indicated in the 
horizontal section 

1)  Unbound 

2)  Unbound 

3)  None 

4)  Unbound except as indicated in the 
horizontal section 

 

Financial 

consultancy services, 
i.e., financial 
advisory services 
provided by financial 
advisers, etc. to 
customers on 

1)  Unbound except for research analysts’ 
services by the UK entities who have 
entered into an agreement with research 
analysts or research entities registered 
under the respective laws of India 

2)  Unbound 

1)  Unbound 
 
 
 
 

2)  Unbound 
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financial matters, 
investment and 

portfolio research 
and advice, advice on 
acquisitions and on 
corporate 
restructuring and 
strategy.  

3) 

(i)  Access is subject to fulfilment of 
minimum capitalization norms, and 
subject to regulations of the Reserve 
Bank of India and any other 
competent authority in India. 

(ii)  Allowed for Foreign banks licensed 
to do banking business in India. 

(iii)  Allowed for foreign financial 
services companies (including 
banks) through incorporation 

4) Unbound except as indicated in the 
horizontal section 

3)  Unbound except as indicated in the market 
access column 

 
 

 
 

 
 
 

4)  Unbound except as indicated in the 
horizontal section 

Payment systems 1)  Access to respective Fast Payment 
Systems (FPS) on a reciprocal basis, 
without a need to get onboarded onto the 
other payment system, through 
interlinking of FPS for: (i) QR code-based 
merchant payments, and (ii) instant fund 
transfers. 

1)  Unbound 

2)  Unbound 

3)  Unbound 

4)  Unbound 
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2)  Unbound 

3)  Unbound 

4)  Unbound 
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SCHEDULE OF THE UNITED KINGDOM 

Explanatory Notes 

 

1. The commitments of the United Kingdom under Chapter 9 (Financial Services) are undertaken subject to these Explanatory Notes and the 
Schedule below. 

2. The modes of supply 1), 2), 3) and 4) indicated in the Schedule correspond respectively to the supply of services defined in subparagraphs 
(a) through (d) of the definition of “trade in financial services” in Article 9.1 (Definitions). 

3. The United Kingdom offers specific commitments for Financial Services as per the list of subsectors included under the definition of 
“financial service” in Article 9.1 (Definitions). 

4. For greater certainty, the United Kingdom shall not be prevented from applying measures for prudential reasons to branches established in 
the United Kingdom by juridical persons incorporated in India pursuant to Article 9.4 (Prudential Exception). 
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FINANCIAL SERVICES 

I. HORIZONTAL COMMITMENTS  

ALL SUBSECTORS 3)  A financial service supplier, other than a 
branch, when establishing in the United 
Kingdom may be required to adopt a 
specific legal form, on a non-
discriminatory basis. 

4)  Unbound, except for measures 
concerning natural persons who:  

(a) fall within a category included in the 
Schedule of the United Kingdom in 
Annex 10A (Schedules of Specific 
Commitments on Temporary 
Movement of Natural Persons); 

(b) are present in the territory of the 
United Kingdom; and  

(c) supply or seek to supply financial 
services in a subsector specified 
under that category in that Schedule. 

4)  Unbound except as per the Market 
Access column 
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BANKING AND 
OTHER FINANCIAL 
SERVICES 

(EXCLUDING 
INSURANCE) 

3)  Only firms incorporated in the United 
Kingdom and having a place of business 
in the United Kingdom can act as 
depositories of the assets of investment 
funds.  

 The establishment of a specialised 
management company, incorporated in 
the United Kingdom and having a place 
of business in the United Kingdom, is 
required to perform the activities of 
management of common funds, 
including unit trusts, and investment 
companies. 

 

 

 

  

II. SUBSECTOR-SPECIFIC COMMITMENTS  

(a)  Insurance and insurance-related services 
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(i) Direct insurance 
(including co-
insurance) 

(A)  Life insurance  

1)  Unbound 

2)  None  

3)  None 

4)  Unbound, except as indicated in the 
horizontal section.  

1)  Unbound  

2)  None  

3)  None 

4)  Unbound, except as indicated in the 
horizontal section. 

 

(i) Direct insurance 
(including co-
insurance) 

(B)  Non-life 
insurance  

1)  Unbound except for insurance of risks 
relating to:  

(a) Maritime shipping, commercial 
aviation and space launching and 
freight (including satellites), with 
such insurance to cover any or all of 
the following: the goods being 
transported, the vehicle transporting 
the goods and any liability arising 
therefrom; and 

(b) goods in international transit. 

2)  None 

3)  None 

1)  Unbound except for insurance of risks 
relating to:  

(a) Maritime shipping, commercial 
aviation and space launching and 
freight (including satellites), with 
such insurance to cover any or all of 
the following: the goods being 
transported, the vehicle transporting 
the goods and any liability arising 
therefrom; and 

(b) goods in international transit. 

2)  None 

3)  None 
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4)  Unbound, except as indicated in the 
horizontal section.  

4)  Unbound, except as indicated in the 
horizontal section. 

(ii)  Reinsurance and 
retrocession  

1)  None 

2)  None 

3)  None 

4)  Unbound, except as indicated in the 
horizontal section.  

1)  None  

2)  None  

3)  None 

4)  Unbound, except as indicated in the 
horizontal section. 

 

(iii)  Insurance 
intermediation, 
such as brokerage 
and agency  

1)  Unbound for direct insurance 
intermediation services except for 
insurance of risks relating to:  

(a) Maritime shipping, commercial 
aviation and space launching and 
freight (including satellites), with 
such insurance to cover any or all of 
the following: the goods being 
transported, the vehicle transporting 
the goods and any liability arising 
therefrom; and 

(b) goods in international transit. 

1)  Unbound for direct insurance 
intermediation services except for 
insurance of risks relating to:  

(a) Maritime shipping, commercial 
aviation and space launching and 
freight (including satellites), with 
such insurance to cover any or all of 
the following: the goods being 
transported, the vehicle transporting 
the goods and any liability arising 
therefrom; and 

(b) goods in international transit. 
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 None for reinsurance and retrocession 
intermediation services. 

2)  None 

3)  None 

4)  Unbound, except as indicated in the 
horizontal section.  

 None for reinsurance and retrocession 
intermediation services.  

2)  None  

3)  None 

4)  Unbound, except as indicated in the 
horizontal section. 

(iv)  Services auxiliary 
to insurance, such 
as consultancy, 
actuarial, risk 
assessment and 
claim settlement 
services 

1)  None  

2)  None  

3)  None 

4)  Unbound, except as indicated in the 
horizontal section. 

1)  None  

2)  None 

3)  None 

4)  Unbound, except as indicated in the 
horizontal section. 

 

(b)  Banking and Other Financial Services (excluding insurance) 

(i)  Acceptance of 
deposits and other 
repayable funds 
from the public 

1)  Unbound  

2)  None 

1)  Unbound 

2)  None 
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3)  None. 

4)  Unbound, except as indicated in the 
horizontal section. 

3)  None 

4)  Unbound, except as indicated in the 
horizontal section. 

(ii)  Lending of all 
types, including 
consumer credit, 
mortgage credit, 
factoring, and 
financing of 
commercial 
transaction 

1)  Unbound  

2)  None 

3)  None. 

4)  Unbound, except as indicated in the 
horizontal section. 

1)  Unbound 

2)  None 

3)  None 

4)  Unbound, except as indicated in the 
horizontal section. 

 

(iii)  Financial leasing 1)  Unbound  

2)  None 

3)  None. 

4)  Unbound, except as indicated in the 
horizontal section. 

1)  Unbound 

2)  None 

3)  None 

4)  Unbound, except as indicated in the 
horizontal section. 

 

(iv)  All payment and 
money 
transmission 

1)  Unbound  1)  Unbound  
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services, 
including credit, 
charge and debit 
cards, travellers’ 
cheques, and 
bankers’ drafts 

2)  None 

3)  None. 

4)  Unbound, except as indicated in the 
horizontal section. 

2)  None 

3)  None 

4)  Unbound, except as indicated in the 
horizontal section. 

(v)  Guarantees and 
commitments 

1)  Unbound  

2)  None 

3)  None. 

4)  Unbound, except as indicated in the 
horizontal section. 

1)  Unbound 

2)  None 

3)  None 

4)  Unbound, except as indicated in the 
horizontal section. 

 

(vi)  Trading for own 
account or for 
account of 
customers, 
whether on an 
exchange, in an 
over-the-counter 
market or 
otherwise, the 
following:  

1)  Unbound  

2)  None 

3)  None. 

4)  Unbound, except as indicated in the 
horizontal section. 

1)  Unbound 

2)  None 

3)  None 

4)  Unbound, except as indicated in the 
horizontal section. 
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(A)  money market 
instruments 
(including 
cheques, bills or 
certificates of 
deposits);  

(B)  foreign exchange;  

(C)  derivative 
products 
including futures 
and options;  

(D)  exchange rate and 
interest rate 
instruments, 
including 
products such as 
swaps and 
forward rate 
agreements;  

(E)  transferable 
securities;  

(F)  other negotiable 
instruments and 



Modes of Supply:             1. Cross-Border          2. Consumption Abroad           3. Commercial Presence          4. Presence of Natural Persons 

Annex 9A - UK - 10 

Subsector(s) Limitations on Market Access Limitations on National Treatment Additional Commitments 

financial assets, 
including bullion. 

(vii)  Participation in 
issues of all kinds 
of securities, 
including under-
writing and 
placement as 
agent (whether 
publicly or 
privately) and 
provision of 
services related to 
such issues 

1)  Unbound  

2)  None 

3)  None. 

4)  Unbound, except as indicated in the 
horizontal section. 

1)  Unbound 

2)  None 

3)  None 

4)  Unbound, except as indicated in the 
horizontal section. 

 

(viii)  Money broking 1)  Unbound  

2)  None 

3)  None. 

4)  Unbound, except as indicated in the 
horizontal section. 

1)  Unbound 

2)  None 

3)  None 

4)  Unbound, except as indicated in the 
horizontal section. 
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(ix)  Asset 
management, 
such as cash or 
portfolio 
management, all 
forms of 
collective 
investment 
management, 
pension fund 
management, 
custodial, 
depository, and 
trust services 

1)  Unbound  

2)  None 

3)  None. 

4)  Unbound, except as indicated in the 
horizontal section. 

1)  Unbound  

2)  None 

3)  None 

4)  Unbound, except as indicated in the 
horizontal section. 

 

(x)  Settlement and 
clearing services 
for financial 
assets, including 
securities, 
derivative 
products, and 
other negotiable 
instruments 

1)  Unbound  

2)  None 

3)  None. 

4)  Unbound, except as indicated in the 
horizontal section. 

1)  Unbound 

2)  None 

3)  None 

4)  Unbound, except as indicated in the 
horizontal section. 
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(xi)  Provision and 
transfer of 
financial 
information, and 
financial data 
processing and 
related software 
by suppliers of 
other financial 
services 

1)  None 

2)  None 

3)  None. 

4)  Unbound, except as indicated in the 
horizontal section. 

1)  None 

2)  None 

3)  None 

4)  Unbound, except as indicated in the 
horizontal section. 

 

(xii)  Advisory, 
intermediation 
and other 
auxiliary 
financial services 
on all the 
activities listed at 
subparagraphs (i) 
- (xi), including 
credit reference 
and analysis, 
investment and 
portfolio research 
and advice, and 
advice on 

1)  None, except unbound for intermediation 
services.  

2)  None 

3)  None. 

4)  Unbound, except as indicated in the 
horizontal section. 

1)  None, except unbound for intermediation 
services. 

2)  None 

3)  None 

4)  Unbound, except as indicated in the 
horizontal section. 
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acquisitions and 
on corporate 
restructuring and 
strategy 
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CHAPTER 10 
TEMPORARY MOVEMENT OF NATURAL PERSONS 

 

Article 10.1 

Definitions 

 

For the purposes of this Chapter: 

“immigration formality” means a visa, permit, pass or other document or electronic 
authority granting temporary entry; 

“natural person of a Party” means a national of a Party as defined in Article 1.4 
(General Definitions – Initial Provisions and General Definitions); and 

“temporary entry” means entry into and temporary stay in the territory of a Party by 
a natural person of the other Party covered by this Chapter without the intent to 
establish permanent residence. 

 

Article 10.2  

Objectives 

1. The objectives of this Chapter are to: 

(a) provide for rights and obligations in relation to the temporary 
movement of natural persons between the Parties; 

(b) facilitate the temporary entry of natural persons covered by this 
Chapter who are engaged in the supply of services; and 

(c) ensure streamlined and transparent processes for obtaining 
immigration formalities for the temporary entry of natural persons 
covered by this Chapter. 

 

Article 10.3 
Scope 

1. This Chapter shall apply to measures by a Party affecting the temporary entry 
into the territory of that Party by natural persons of the other Party who fall 
under any of the categories defined in the former Party’s Schedule in Annex 
10A (Schedules of Specific Commitments on Temporary Movement of Natural 
Persons). 

2. For greater certainty, Annex 10A (Schedules of Specific Commitments on 
Temporary Movement of Natural Persons) is an integral part of this Chapter. 
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3. This Chapter shall not apply to measures affecting natural persons seeking 
access to the employment market of a Party nor shall it apply to measures 
regarding citizenship, nationality, residence, or employment on a permanent 
basis. 

4. Nothing in this Agreement shall prevent a Party from applying measures to 
regulate the temporary entry of natural persons of the other Party into, or their 
temporary stay in, its territory, including those measures necessary to protect 
the integrity of and to ensure the orderly movement of natural persons across 
its borders, provided that those measures are not applied in a manner as to 
nullify or impair the benefits accruing to the other Party under this Chapter. 

5. The sole fact that a Party requires natural persons of the other Party to obtain 
an immigration formality shall not be regarded as nullifying or impairing the 
benefits accruing to the other Party under this Chapter. 

6. For greater certainty, all requirements provided for in the law of each Party 
regarding employment and social security shall continue to apply, including 
laws and regulations concerning minimum wages and collective wage 
agreements, provided that those requirements are consistent with the 
obligations in this Chapter and in any agreement between the Parties regarding 
employment or social security measures. 

 

Article 10.4 
Grant of Temporary Entry 

1. Each Party shall set out in its Schedule in Annex 10A (Schedules of Specific 
Commitments on Temporary Movement of Natural Persons) the commitments 
it makes for the temporary entry of natural persons of the other Party, which 
shall specify the conditions and limitations for temporary entry, including 
length of stay, for the categories of natural persons of that other Party included 
in that Schedule. 

2. Each Party shall grant temporary entry or extension of temporary stay to natural 
persons of the other Party to the extent provided for in those commitments made 
pursuant to paragraph 1, provided that those natural persons: 

(a) follow the granting Party’s prescribed application procedures for the 
relevant immigration formality; and 

(b) meet all relevant eligibility requirements for temporary entry into, or 
extension of temporary stay in, the granting Party. 

3. In respect of the specific commitments on temporary entry of natural persons 
in this Chapter, unless otherwise specified in Annex 10A (Schedules of Specific 
Commitments on Temporary Movement of Natural Persons), neither Party 
shall adopt or maintain limitations on the total number of natural persons of the 
other Party to be granted temporary entry, in the form of numerical quotas or 
the requirement of an economic needs test. 
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4. A Party may refuse to issue an immigration formality to a natural person of the 
other Party covered by this Chapter if the temporary entry of that person might 
affect adversely: 

(a) the settlement of any labour dispute that is in progress at the place or 
intended place of employment; or 

(b) the employment of any natural person who is involved in such dispute. 

5. The sole fact that a Party grants temporary entry to a natural person of the other 
Party pursuant to this Chapter shall not be construed to exempt that natural 
person from meeting any applicable licensing or other requirements, including 
any mandatory codes of conduct, to practise a profession or otherwise engage 
in business activities. 

 

Article 10.5 
Processing of Applications 

1. On receipt of a complete application for an immigration formality, or an 
extension or renewal thereof, each Party shall, as expeditiously as possible, 
process the application, make a decision on it and notify the applicant of the 
decision. Such notification shall include: 

(a) for approved applications, the period of temporary stay and, if 
practicable, any other relevant conditions; and 

(b) for refused or denied applications, information on any available review 
or appeal procedures and, to the extent required by the law of a Party, 
the reasons for refusal or denial. 

2. On request of an applicant, each Party in receipt of a complete application for 
an immigration formality, or an extension or renewal thereof, shall endeavour 
to promptly provide information concerning the status of the application. 

3. If a Party requires additional information from the applicant in order to process 
the application, that Party shall endeavour to notify in line with domestic 
processes, without undue delay, the applicant of the required additional 
information and set a reasonable deadline for providing it. 

4. Each Party shall endeavour to accept applications in electronic format. If an 
applicant has a choice to submit the application in either paper or electronic 
format, the Party shall treat electronic applications as equivalent to paper 
applications. 

5. Where appropriate and to the extent its law permits, each Party shall accept 
copies of documents authenticated, in accordance with its law, in place of 
original documents. 

6. Each Party shall ensure that fees charged by its competent authorities for the 
processing of an application for an immigration formality by a natural person 
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covered by this Chapter are reasonable, in that they do not unduly impair or 
delay trade in services under this Agreement. 

 

Article 10.6 

Transparency 

1. Further to Article 25.2 (Publication – Transparency), each Party shall make 
publicly available information relating to current requirements for the 
temporary entry of natural persons of the other Party covered by this Chapter. 

2. The information referred to in paragraph 1 shall include, where applicable, the 
following: 

(a) categories of immigration formality; 

(b) documentation required and conditions to be met; 

(c) method of filing an application and options on where to file, such as 
consular offices or online; 

(d) application fees and an indicative timeframe for the processing of an 
application; 

(e) the maximum length of stay under each category of immigration 
formality; 

(f) conditions for any available extension or renewal; 

(g) rules regarding accompanying dependants; and 

(h) available review or appeal procedures. 

3. Further to Article 25.5 (Provision of Information – Transparency), if a Party 
adopts a new immigration measure or modifies an existing immigration 
measure that affects temporary entry of natural persons of the other Party 
covered by this Chapter, that Party shall: 

(a) update information made publicly available pursuant to paragraphs 1 
and 2 as soon as possible; and 

(b) endeavour to promptly inform the other Party of the measure adopted 
or modified. 

4. To the extent possible, when introducing or changing requirements for the 
temporary entry of natural persons of the other Party covered by this Chapter, 
each Party, in accordance with its law, shall provide a reasonable period of time 
between the date when the relevant measure is made publicly available, 
including through publication on the internet where feasible, and the date it 
enters into force. 
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5. Within 90 days of the date of entry into force of this Agreement, the Parties 
shall exchange publicly available information on current procedures relating to 
the processing of applications for temporary entry. 

 

Article 10.7 
Cooperation on Return and Readmissions 

The Parties shall cooperate on the return and readmission of natural persons of a Party 
covered by this Chapter staying in the territory of the other Party if that natural person 
is in contravention of that other Party’s measures relating to temporary entry. 

 

Article 10.8 
Working Group on the Temporary Movement of Natural Persons 

1. The Parties hereby establish a Working Group on the Temporary Movement of 
Natural Persons (“Working Group”) composed of representatives of each Party. 
The Working Group shall be a subsidiary body of the Subcommittee on Trade 
in Services. 

2. The Working Group shall meet within one year of the date of entry into force 
of this Agreement, and thereafter as agreed by the Parties.  

3. The Working Group’s functions shall be to: 

(a) review and monitor the implementation of this Chapter; 

(b) consider opportunities to facilitate temporary entry of natural persons 
covered by this Chapter; and 

(c) facilitate the exchange of information about each Party’s immigration 
measures relating to the categories of natural persons as defined in each 
Party’s Schedule in Annex 10A (Schedules of Specific Commitments 
on Temporary Movement of Natural Persons). 

4. The Working Group shall report to the Subcommittee on Trade in Services as 
required. 

 

Article 10.9 
Dispute Settlement 

1. Neither Party shall have recourse to dispute settlement under Chapter 29 
(Dispute Settlement) regarding a refusal to grant temporary entry unless:  

(a) the matter involves a pattern of practice; and  

(b) the natural persons affected have exhausted all available administrative 
remedies regarding the particular matter.  
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2. The remedies referred to in subparagraph 1(b) shall be deemed to be exhausted 
if a final determination in the matter has not been issued by the other Party 
within a reasonable period of time after the date of the institution of proceedings 
for the remedy, including any proceedings for review or appeal, and the failure 
to issue such a determination is not attributable to delays caused by the natural 
persons concerned. 
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ANNEX 10A 
Schedules of Specific Commitments on Temporary Movement of Natural 

Persons  

SCHEDULE OF INDIA 

 

For the purposes of this Schedule, the term “CPC” means the Provisional Central 
Product Classification (Statistical Papers Series M No. 77, Department of International 
Economic and Social Affairs, Statistical Office of the United Nations, New York, 
1991). 

Category of Natural Persons Duration of stay 

A. Business visitors  

Commitments under this category are applicable for all sectors or sub-sectors that 
are committed in the Schedule of India in Annex 8B (Schedules of Specific 
Commitments) or in the Schedule of India in Annex 9A (Schedules of Specific 
Commitments on Financial Services). 

Business visitors being natural persons 
of the United Kingdom seeking 
temporary entry into India for the 
following purposes: 

(a) negotiating and entering into 
agreements for supply of 
services, where such negotiations 
do not involve making of direct 
sales to the general public or 
supplying services directly; 

(b) negotiating sale of goods 
(including distribution or 
retailing arrangements), where 
such negotiations do not involve 
direct sales to the general public; 

(c) coming as an investor or an 
employee of an investor (who is 
a manager, executive or specialist 
as defined under this Schedule); 

(d) participating in business 
negotiations or meetings, trade 

Temporary entry of business visitors 
shall be granted for a period not more 
than 180 days, which may be extended at 
the discretion of India in accordance with 
its laws and regulations. 
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fairs, conferences and similar 
activities; 

(e) participating in pre-sales or post-
sales activity not amounting to 
actual execution of any contract 
or project; or 

(f) coming as trainees of 
multinational 
companies/corporate houses for 
in-house training in the regional 
hubs of the concerned company 
located in India; 

Temporary entry of business visitors of 
the United Kingdom into India is subject 
to the condition that such business 
visitors do not receive any remuneration 
from a source located in India 

 

Category of Natural Persons Duration of stay 

B. Intra-Corporate Transferees 

Commitments under this category are applicable for all sectors or sub-sectors that 
are committed in the Schedule of India in Annex 8B (Schedules of Specific 
Commitments) or in the Schedule of India in Annex 9A (Schedules of Specific 
Commitments on Financial Services). 

Intra-Corporate Transferees means 
natural persons who are employed by a 
juridical person of the United Kingdom 
with a commercial presence in India, 
who are being transferred to a branch or 
a representative office or an affiliate or 
subsidiary on a temporary basis, and who 
belong to the category of employees as 
defined below: 

(a) Managers, being natural persons 
who direct a branch office, 
representative office or 

Temporary entry of intra-corporate 
transferees, who otherwise meet criteria 
for the grant of an immigration visa, shall 
be granted for a period of one year or the 
period of the contract, whichever is less. 
The period of stay may be extended on a 
year-to-year basis for a total term not 
exceeding five years. 
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subsidiary or one or more 
departments as their head, or 
supervise or control the work of 
other supervisory, professional or 
managerial personnel and have 
the authority to appoint or 
remove the personnel and powers 
to exercise discretionary 
authority over day-to-day 
operations; 

(b) Executives, being natural 
persons who are in senior 
positions within a juridical 
person, including a branch, who 
primarily direct the management, 
have wide decision-making 
powers and either are members of 
the board of directors or receive 
directions from the board or the 
general body of shareholders; or 

(c) Specialists, being natural 
persons who possess high 
qualifications and knowledge at 
an advanced level relevant to the 
organisation's activities or of the 
organisation's research, 
equipment, techniques or 
management and may include 
persons who are members of 
accredited professional bodies. 

 

Category of Natural Persons Duration of stay 

C. Contractual Service Suppliers 

1. Contractual Service Suppliers 
means: 

(a) employees of a United 
Kingdom based juridical 
person who travel to India 
temporarily for short 

Temporary entry of contractual service 
suppliers shall be granted for a period of 
one year or, if relevant, the period of 
contract, whichever is less. 
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periods of stay of up to 
one year or the duration 
of the contract, whichever 
is less, in order to perform 
a service pursuant to a 
contract between their 
employer and a client(s) 
located in India; or 

(b) employees of a United 
Kingdom based juridical 
person who travel to India 
temporarily for short 
periods of stay of up to 
one year in order to fulfil 
qualification and 
licensing requirements 
where presence in India is 
an essential condition for 
the fulfilment of these 
requirements. 

2. The contract has to be obtained in 
one of the sectors listed below 
and subject to the conditions 
inscribed in Chapter 10 
(Temporary Movement of 
Natural Persons) and additional 
conditions, if any, mentioned in 
the sector or the relevant sub-
sector in the Schedule of India in 
Annex 8B (Schedules of Specific 
Commitments): 

(a) Engineering Services 
(CPC 8672); 

(b) Integrated Engineering 
Services (CPC 8673); 

(c) Architectural Services 
(CPC 8671); 

(d) Urban planning and 
landscape architectural 
services (CPC 8674); 

(e) Taxation advisory 
services (excluding legal 
advisory and legal 

The contract to supply services shall 
comply with the requirements of the law 
that apply in India. 

India may adopt or maintain a measure 
relating to qualification requirements, 
qualification procedures, technical 
standards, licensing requirements or 
licensing procedures that does not 
constitute a limitation within the 
meaning of Article 10.4 (Grant of 
Temporary Entry). Those measures, 
which include requirements to obtain a 
licence, to obtain recognition of 
qualifications in regulated sectors or to 
pass specific examinations, such as 
language examinations, even if not 
listed in this schedule, apply in any case. 
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representational services 
on tax matters) (part of 
CPC 863); 

(f) Accounting and book 
keeping services 
(excluding auditing 
services) (part of CPC 
862); 

(g) Computer and Related 
Services (CPC 841, 842, 
843, 844, 845 and 849); 

(h) R & D services (CPC 
85101, 85103, 85104, 
part of 852); 

(i) Management Consulting 
Services (excluding all 
services relating to legal 
consultancy) (part of 
CPC 865); 

(j) Services related to 
Management consulting 
(CPC 86601, excluding 
all services relating to 
legal consultancy) (CPC 
86601); 

(k) Insurance and insurance 
related services, only in 
respect of advisory and 
consulting services; 

(l) Other financial services1, 
only in respect of 
advisory and consulting 
services; 

(m) Advertising services (part 
of CPC 871); 

(n) Site investigation work 
(CPC 5111); 

 
1 For greater certainty, these exclude banking. 
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(o) Services incidental to 
mining (CPC 883 and 
5115, only in respect of 
advisory or consulting 
services); 

(p) Telecommunication 
services (part of CPC 
7521, 7522, 7523, 7529, 
843, only in respect of 
advisory and consulting 
services); 

(q) Environmental services 
(CPC 9401-9404, only in 
respect of advisory and 
consulting);  

(r) Related scientific and 
technical consulting 
services (part of CPC 
8675);  

(s) Technical testing and 
analysis services (CPC 
8676);  

(t) Transport (part of CPC 
71, 72, 73 and 74), only in 
respect of advisory and 
consulting;  

(u) Maintenance and repair 
of vessels and aircraft 
equipment (part of CPC 
8868) 

(v) Translation and 
interpretation services 
(CPC 87905) (excluding 
official or certified 
activities);  

(w) Maintenance and repair 
of personal and 
household goods (CPC 
633);  

(x) Services incidental to 
manufacturing (CPC 884 
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and 885, only in respect 
of advisory and 
consulting); 

(y) Hotel and Restaurant 
services (CPC 641-643); 

(z) Travel Agency and Tour 
Operator Services (CPC 
7471); or  

(aa) Tourist Guides Services 
(CPC 7472). 

3. Temporary entry of contractual 
service suppliers into India shall be 
available only in the specific service 
sector in which the relevant contract 
has been entered into and the 
contractual service suppliers should 
have appropriate educational and 
professional qualifications relevant 
to the services to be provided. 

 

 

Category of Natural Persons Duration of stay 

D. Independent Professionals 

1. “Independent Professionals” 
means: 

(a) natural persons of the 
United Kingdom who 
travel to India 
temporarily for short 
periods of stay up to 
twelve months with 
permission to extend for a 
maximum of three 
months or the duration of 
the contract, whichever is 
less, in order to perform a 

Temporary entry of independent 
professionals shall be granted for a 
period of one year or, if relevant, the 
period of contract, whichever is less.. 

The contract to supply services shall 
comply with the requirements of the law 
that apply in India. 

India may adopt or maintain a measure 
relating to qualification requirements, 
qualification procedures, technical 
standards, licensing requirements or 
licensing procedures that does not 
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service pursuant to a 
contract(s) between them 
and a client(s) located in 
India for which they 
possess appropriate 
educational and 
professional 
qualifications and have 
obtained, wherever 
necessary, registration 
with the professional 
body and remuneration is 
to be paid solely to the 
natural person; and 

(b) natural persons of the 
United Kingdom who 
travel to India 
temporarily for short 
periods of stay up to 
twelve months in order to 
fulfil qualification and 
licensing requirements 
where presence in India is 
an essential condition for 
the fulfilment of these 
requirements. 

2. Entry granted in accordance with 
subparagraphs (a) and (b) of 
paragraph 1 has to be obtained in 
one of the sectors listed below and 
subject to additional conditions, if 
any, mentioned in relation to the 
sector or the relevant sub-sector in 
the Schedule of India in Annex 8B 
(Schedules of Specific 
Commitments): 

(a) Accounting and 
bookkeeping Services 
(part of CPC 862); 

(b) Engineering Services 
(CPC 8672); 

(c) Integrated Engineering 
Services (CPC 8673); 

constitute a limitation within the 
meaning of Article 10.4 (Grant of 
Temporary Entry). Those measures, 
which include requirements to obtain a 
license, to obtain recognition of 
qualifications in regulated sectors or to 
pass specific examinations, such as 
language examinations, even if not listed 
in this schedule, apply in any case. 
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Category of Natural Persons Duration of stay 

(d) Architectural Services 
(CPC 8671); 

(e) Urban planning and 
landscape architectural 
services (CPC 8674); 

(f) Computer and Related 
Services (CPC 841, 842, 
843, 844, 845 and 849); 

(g) R & D Services (CPC 
85101,85103, 85104, part 
of 852); 

(h) Management Consulting 
Services (excluding all 
services relating to legal 
consultancy) (part of 
CPC 865); 

(i) Services related to 
Management consulting 
(excluding all services 
relating to legal 
consultancy) (CPC 
86601); 

(j) Hotel and Restaurant 
services (CPC 641-643); 

(k) Travel Agency and Tour 
Operator Services (CPC 
7471); or  

(l) Tourist Guides Services 
(CPC 7472). 

3. Temporary entry of independent 
professionals into India shall be 
available only in the specific 
service sector in which the 
relevant contract has been 
entered into and the independent 
professionals should have 
appropriate educational and 
professional qualifications 
relevant to the services to be 
provided. 
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Category of Natural Persons Duration of stay 

E. Installer and Servicer 

Commitments under this category are applicable for all sectors or sub-sectors that 
are committed in the Schedule of India in Annex 8B (Schedules of Specific 
Commitments) or in the Schedule of India in Annex 9A (Schedules of Specific 
Commitments on Financial Services). 

1. India shall grant temporary entry 
to an installer and servicer of 
United Kingdom, who otherwise 
meets its criteria for the grant of 
an immigration visa, for a 
duration of three months or the 
period of contract, whichever is 
less.  

2. Such installers’ and servicers’ 
temporary entry shall be granted 
provided that the natural person 
provides documentation 
demonstrating that he or she will 
be so engaged and describing the 
purpose of entry, including a 
bona fide letter of contract from 
the entity engaging the services 
of the natural person in the host 
Party; and provides 
documentation demonstrating the 
attainment of the relevant 
minimum educational 
requirements or alternative 
credentials. 

Temporary entry of installer and servicer 
shall be granted for a period of three 
months or the period of the contract, 
whichever is less. 

 

Category of Natural Persons Duration of stay 

F. Spouses and Dependents 

For a natural person of the United Kingdom who has been granted temporary entry, 
or an extension in temporary stay, under the commitments set out in category (B) of 
this Schedule, the accompanying spouse and dependents of that natural person are 
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Category of Natural Persons Duration of stay 

accorded temporary entry for an equal period to that of the natural person, provided 
that the stay in India of that natural person is for a period of 12 months or longer. 

The working rights of the above-mentioned accompanying spouse and dependents 
in India are subject to relevant domestic laws, regulations and rules. 
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SCHEDULE OF THE UNITED KINGDOM 

 

1. This Schedule sets out the United Kingdom’s commitments in accordance with 
Article 10.4 (Grant of Temporary Entry) in respect of the temporary entry of 
natural persons. This Schedule and Chapter 10 (Temporary Movement of 
Natural Persons) comprise the entirety of the United Kingdom’s commitments 
in respect of entry and temporary stay of natural persons. 

2. For the purposes of this Schedule, the term “CPC” means the Provisional 
Central Product Classification (Statistical Papers Series M No. 77, Department 
of International Economic and Social Affairs, Statistical Office of the United 
Nations, New York, 1991). 

3. For the purposes of this Schedule, the term “juridical person of India” means a 
juridical person that is constituted or otherwise organised under the law of India 
and is engaged in substantive business operations in the territory of India. 

Description of Category Conditions and Limitations (including 
length of stay) 

A. Business visitors 

1. Commitments under this category are made under the following 
headings: 

• Business visitors for establishment purposes; and 

• Short-term business visitors. 

2. Commitments under this category are made in services that are within 
the scope of Chapter 8 (Trade in Services) or Chapter 9 (Financial 
Services). 

Definition: 

“Business visitors for establishment 
purposes” means natural persons 
working in a senior position within a 
juridical person of India who are 
responsible for setting up a juridical 
person in the United Kingdom, do not 
offer nor provide services, do not engage 
in any economic activity other than what 
is required for establishment purposes 
and do not receive remuneration within 
the United Kingdom. 

Business visitors for establishment 
purposes need to be employed by a 
juridical person other than a non-profit 
organisation. 

Temporary stay for a period not 
exceeding 90 days in any 6-month 
period. 

The United Kingdom shall grant 
temporary entry without the requirement 
of a work permit or other prior approval 
procedure of similar intent. 
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Description of Category Conditions and Limitations (including 
length of stay) 

“Short-term business visitors” are 
natural persons granted temporary entry 
in the United Kingdom, and are permitted 
to engage in the following activities 
during their temporary stay: 

(a) meetings and consultations: 
natural persons attending 
meetings or conferences, or 
engaged in consultations with 
business associates; 

(b) sales: representatives of a 
supplier of services or goods 
taking orders or negotiating the 
sale of services or goods or 
entering into agreements to sell 
services or goods for that 
supplier, but not delivering goods 
or supplying services themselves; 

(c) trade fairs and exhibitions: 
personnel attending a trade fair 
for the purpose of promoting their 
company or its products or 
services; and 

(d) after-sales or after-lease service: 
installers, repair and maintenance 
personnel and supervisors, 
possessing specialised 
knowledge essential to a seller’s 
contractual obligation, supplying 
services or training workers to 
supply services pursuant to a 
warranty or other service contract 
incidental to the sale or lease of 
commercial or industrial 
equipment or machinery, 
including computer software, 
purchased or leased from a 
juridical person of India, 
throughout the duration of the 
warranty or service contract. 

The United Kingdom shall allow the 
temporary entry of short-term business 
visitors subject to the following 
conditions: 

(a) the short-term business visitors 
are not engaged in selling their 
goods or supplying services to the 
general public; 

(b) the short-term business visitors 
do not, on their own behalf, 
receive remuneration from within 
the United Kingdom where they 
are staying temporarily; and 

(c) the short-term business visitors 
are not engaged in the supply of a 
service in the framework of a 
contract concluded between a 
juridical person that has not 
established in the United 
Kingdom where they are staying 
temporarily, and a consumer in 
the United Kingdom. 

Temporary stay for a period not 
exceeding 90 days in any 6-month 
period. 

The United Kingdom shall grant 
temporary entry without the requirement 
of a work permit or other prior approval 
procedure of similar intent. 
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Description of Category Conditions and Limitations (including 
length of stay) 

B. Intra-corporate transferees (managers, specialists and graduate 
trainees) 

1. Commitments under this category are made under the following 
headings: 

• managers; 

• specialists; and 

• graduate trainees. 

2. Commitments under this category are made in services that are within 
the scope of Chapter 8 (Trade in Services) or Chapter 9 (Financial 
Services). 

 The partner and dependent children accompanying the Intra-
corporate transferee 

3. The United Kingdom shall allow the temporary entry of the “partner”, 
as defined in the relevant Immigration Rules, and dependent children 
accompanying an intra-corporate transferee of India granted 
temporary entry for the same period as the period of temporary stay 
granted to the intra-corporate transferee. For the purposes of this 
commitment: 

“dependent children” means children who are dependent on the intra-
corporate transferee and who are recognised as dependent children in 
accordance with the law of the United Kingdom where: 

(a) the intra-corporate transferee has sole responsibility for the 
children; or 

(b) both of the children’s parents are being granted temporary 
entry in accordance with this Agreement. 

4. The United Kingdom shall allow the partner of the intra-corporate 
transferee to work for the duration of their visa, in an employed or 
self-employed capacity, and shall not require them to obtain a work 
permit. 

5. For greater certainty, with respect to the partner and dependent 
children of the intra-corporate transferee, temporary entry is without 
prejudice to the law of the United Kingdom applicable to temporary 
entry. 
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Description of Category Conditions and Limitations (including 
length of stay) 

Definition: 

“Intra-corporate transferees” means 
natural persons who: 

(a) have been employed by a 
juridical person of India or have 
been partners in it, for a period of 
not less than one year in the case 
of managers and specialists, or of 
not less than six months in the 
case of graduate trainees, 
immediately preceding the date 
of their application for the 
temporary entry into the United 
Kingdom; 

(b) are temporarily transferred to a 
juridical person, in the United 
Kingdom, which forms part of the 
same group of the originating 
juridical person including its 
representative office, subsidiary, 
branch or head company; and  

(c) belong to one of the following 
categories: 

(i) managers: natural 
persons working in a 
senior position, who 
primarily direct the 
management of the 
juridical person, receiving 
general supervision or 
direction principally from 
the board of directors or 
from shareholders of the 
business or their 
equivalent, including at 
least: 

(A) directing the 
juridical person or 
a department or 
subdivision 
thereof; 

Intra-corporate transferees need to be 
employed by a juridical person other than 
a non-profit organisation. 

Period of temporary stay: 

(a) managers and specialists: 
temporary stay for a period not 
exceeding three years, with 
possible extension at the 
discretion of the United 
Kingdom; and 

(b) graduate trainees: temporary stay 
for a period not exceeding one 
year. 
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Description of Category Conditions and Limitations (including 
length of stay) 

(B) supervising and 
controlling the 
work of other 
supervisory, 
professional or 
managerial 
employees; or 

(C) having the 
authority to recruit 
and dismiss or to 
recommend 
recruitment, 
dismissal or other 
personnel-related 
actions; or 

(ii) specialists: natural 
persons who possess 
specialised knowledge 
essential to the juridical 
person’s production, 
research equipment, 
techniques, processes, 
procedures or 
management. In assessing 
such knowledge, account 
shall be taken not only of 
knowledge specific to the 
juridical person, but also 
of whether the natural 
person has a high level of 
qualification referring to a 
type of work or trade 
requiring specific 
technical knowledge, 
including membership of 
an accredited profession; 
or 

(iii) graduate trainees: 
natural persons who: 

(A) possess a 
university degree; 
and  

(B) are temporarily 
transferred to a 
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Description of Category Conditions and Limitations (including 
length of stay) 

juridical person in 
the United 
Kingdom as part 
of a work 
experience 
programme for 
career 
development 
purposes, or to 
obtain training in 
business 
techniques or 
methods and are 
paid during the 
period of transfer. 

 

Description of Category Conditions and Limitations (including 
length of stay) 

C. Investors 

Commitments under this category are made in services that are within the 
scope of Chapter 8 (Trade in Services) or Chapter 9 (Financial Services). 

Definition: 

“Investors” means senior employees of a 
juridical person of India, headquartered 
in India, who: 

(a) are establishing a branch or 
subsidiary of that juridical person 
in the United Kingdom; 

(b) will be responsible for the entire 
or a substantial part of the 
operations of that branch or 
subsidiary in the United 
Kingdom, with the authority to 
direct the subsidiary or branch or 
a department or subdivision of it, 
including by establishing their 
goals and policies, and 

The investor must have been an 
employee of the juridical person of India 
for at least 12 months immediately 
preceding the date of submission of an 
application for temporary entry into the 
United Kingdom. 

The juridical person of India must have 
been trading for at least 3 years as at the 
date of the investor’s submission of an 
application for temporary entry into the 
United Kingdom. 

Grant of temporary entry is based on 
connection to the economy rather than 
the amount of capital the juridical person 
invests. 
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Description of Category Conditions and Limitations (including 
length of stay) 

supervising and controlling the 
work of other supervisory, 
professional, or managerial 
employees; and 

(c) will perform their duties under 
the general supervision or 
direction principally from higher 
level executives, the board of 
directors or shareholders of that 
juridical person. 

Temporary stay for a period not 
exceeding one year. 

 

Description of Category Conditions and Limitations (including 
length of stay) 

D. Contractual service suppliers 

Definition: 

“Contractual service suppliers” means 
natural persons employed by a juridical 
person of India which: 

(a) is not an agency for placement 
and supply services of personnel 
and is not acting through such an 
agency; 

(b) has not established in the territory 
of the United Kingdom; and 

(c) has concluded a bona fide 
contract to supply services to a 
final consumer in the United 
Kingdom, requiring the presence 
on a temporary basis of its 
employees in the United 
Kingdom in order to fulfil the 
contract to supply services.  

Temporary stay for a cumulative period 
of not more than 12 months in any 24-
month period or for the duration of the 
contract, whichever is less. 

Temporary entry shall be granted for up 
to a combined total of 1,800 per year of 
qualified, professional Indian traditional 
chefs, classical musicians, and yoga 
instructors.2 

The contractual service suppliers are 
engaged in the supply of a service on a 
temporary basis as employees of a 
juridical person which has obtained a 
service contract not exceeding 12 
months. 

The contractual service suppliers 
entering the United Kingdom have been 
offering such services as employees of 
the juridical person supplying the 
services for at least the year immediately 

 
2 For greater certainty, this condition applies to chef de cuisine services (part of CPC 87909), yoga 
instructors’ services (part of CPC 929), and classical musicians’ services (part of CPC 96191 and part of 
CPC 96192). 
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Description of Category Conditions and Limitations (including 
length of stay) 

The United Kingdom makes 
commitments only in the sectors or 
subsectors set out below: 

(a) legal advisory services in respect 
of home country law, other 
foreign law and public 
international law (part of CPC 
861); 

(b) accounting and bookkeeping 
services (CPC 86212 other than 
“auditing services”, 86213, 
86219, and 86220); 

(c) taxation advisory services (CPC 
863). Taxation advisory services 
do not include legal advisory and 
legal representational services on 
tax matters, which are under legal 
advisory services in respect of 
home country law, other foreign 
law and public international law; 

(d) architectural services and urban 
planning and landscape 
architectural services (CPC 8671 
and 8674); 

(e) engineering services and 
integrated engineering services 
(CPC 8672 and 8673); 

(f) computer and related services 
(CPC 84); 

(g) research and development 
services (CPC 851, 852 
excluding psychologists services 
(part of CPC 85201, which is 
under medical and dental 
services), and 853); 

(h) advertising services (CPC 871); 

(i) market research and opinion 
polling services (CPC 864); 

preceding the date of submission of an 
application for temporary entry into the 
United Kingdom and possess, at the date 
of submission of an application for 
temporary entry into the United Kingdom 
at least three years’ professional 
experience, obtained after having 
reached the age of majority, in the sector 
of activity which is the subject of the 
contract.  

The contractual service suppliers 
entering the United Kingdom shall 
possess: 

(a) a university degree or a 
qualification demonstrating 
knowledge of an equivalent level; 
and 

(b) the professional qualifications 
legally required to exercise that 
activity in the United Kingdom. 

Where the degree or qualification has not 
been obtained in the United Kingdom, 
the United Kingdom may evaluate 
whether this is equivalent to a university 
degree required in its territory. 

The contractual service suppliers shall 
not receive remuneration for the 
provision of services in the territory of 
the United Kingdom other than the 
remuneration paid by the juridical person 
employing the natural person or from a 
source outside the United Kingdom. 

The access accorded relates only to the 
service activity which is the subject of the 
contract and does not confer entitlement 
to exercise the professional title of the 
United Kingdom where the service is 
provided. 

The number of persons covered by the 
service contract shall not be larger than 
necessary to fulfil the contract, as it may 
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Description of Category Conditions and Limitations (including 
length of stay) 

(j) management consulting services 
(CPC 865); 

(k) services related to management 
consulting (CPC 866); 

(l) technical testing and analysis 
services (CPC 8676); 

(m) related scientific and technical 
consulting services (CPC 8675); 

(n) services incidental to mining 
(part of CPC 883, advisory and 
consulting services only); 

(o) maintenance and repair of vessels 
(part of CPC 8868); 

(p) maintenance and repair of rail 
transport equipment (part of CPC 
8868); 

(q) maintenance and repair of motor 
vehicles, motorcycles, 
snowmobiles and road transport 
equipment (CPC 6112, 6122, part 
of 8867, and part of 8868); 

(r) maintenance and repair of aircraft 
and parts thereof (part of CPC 
8868); 

(s) maintenance and repair of metal 
products, of (non-office) 
machinery, of (non-transport and 
non-office) equipment and of 
personal and household goods 
(CPC 633, 7545, 8861, 8862, 
8864, 8865 and 8866) 
(maintenance and repair services 
of office machinery and 
equipment including computers 
(CPC 845) are under computer 
services); 

(t) translation and interpretation 
services (excluding official or 

be requested by the law of the United 
Kingdom. 

The contract to supply services shall 
comply with the requirements of the law 
that apply in the United Kingdom. 

The United Kingdom may adopt or 
maintain a measure relating to 
qualification requirements, qualification 
procedures, technical standards, 
licensing requirements or licensing 
procedures that does not constitute a 
limitation within the meaning of Article 
10.4 (Grant of Temporary Entry). Those 
measures, which include requirements to 
obtain a licence, to obtain recognition of 
qualifications in regulated sectors or to 
pass specific examinations, such as 
language examinations, even if not listed 
in this Schedule, apply in any case. 
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Description of Category Conditions and Limitations (including 
length of stay) 

certified activities) (part of CPC 
87905); 

(u) telecommunication services (part 
of CPC 7544, advisory and 
consulting services only); 

(v) postal and courier services (part 
of CPC 751, advisory and 
consulting services only); 

(w) site investigation work (CPC 
5111); 

(x) environmental services (CPC 
9401, 9402, 9403, 9404, 9405, 
part of 9406, and 9409); 

(y) insurance and insurance related 
services (advisory and consulting 
services only); 

(z) other financial services 1 
(advisory and consulting services 
only); 

(aa) transport (part of CPC 71, 72, 73, 
and 74, advisory and consulting 
services only); 

(bb) travel agencies and tour operator 
services (including tour 
managers; i.e. service suppliers 
whose function is to accompany a 
tour group of a minimum of 10 
business persons, without acting 
as guides in specific locations) 
(CPC 7471);  

(cc) tourist guide services (CPC 
74720) 

(dd) services incidental to 
manufacturing (part of CPC 884 
and 885, advisory and consulting 
services only); 

 
1 For greater certainty, these exclude banking. 
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Description of Category Conditions and Limitations (including 
length of stay) 

(ee) chef de cuisine services (part of 
CPC 87909); 

(ff) yoga instructors services (part of 
CPC 929); and 

(gg) classical musicians’ services 
(part of CPC 96191 and part of 
CPC 96192). 

 

Description of Category Conditions and Limitations (including 
length of stay) 

E. Independent Professionals 

“Independent professionals” means 
natural persons who: 

(a) are engaged in the supply of a 
service and established as self-
employed in the territory of India; 

(b) have not established in the 
territory of the United Kingdom; 
and 

(c) have concluded a bona fide 
contract (other than through an 
agency for placement and supply 
services of personnel) to supply 
services to a final consumer in the 
United Kingdom, requiring their 
presence on a temporary basis in 
the United Kingdom in order to 
fulfil the contract to supply 
services. 

The United Kingdom makes 
commitments only in the sectors or 
subsectors set out below: 

(a) legal advisory services in respect 
of home country law, other 

Temporary stay for a cumulative period 
of not more than 12 months in any 24- 
month period or for the duration of the 
contract, whichever is less. 

The independent professionals are 
engaged in the supply of a service on a 
temporary basis as self-employed 
persons established in India and have 
obtained a service contract for a period 
not exceeding 12 months. 

The independent professionals entering 
the United Kingdom possess, at the date 
of submission of an application for 
temporary entry into the United Kingdom 
at least six years’ professional experience 
in the sector of activity which is the 
subject of the contract. 

The independent professionals entering 
the United Kingdom shall possess: 

(a) a university degree or a 
qualification demonstrating 
knowledge of an equivalent level; 
and 
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Description of Category Conditions and Limitations (including 
length of stay) 

foreign law and public 
international law (part of CPC 
861); 

(b) architectural services and urban 
planning and landscape 
architectural services (CPC 8671 
and 8674); 

(c) engineering services and 
integrated engineering services 
(CPC 8672 and 8673); 

(d) computer and related services 
(CPC 84); 

(e) research and development 
services (CPC 851, 852 
excluding psychologists services 
(part of CPC 85201, which is 
under medical and dental 
services), and 853); 

(f) market research and opinion 
polling services (CPC 864); 

(g) management consulting services 
(CPC 865); 

(h) services related to management 
consulting (CPC 866); 

(i) services incidental to mining 
(part of CPC 883, advisory and 
consulting services only); 

(j) translation and interpretation 
services (excluding official or 
certified activities) (part of CPC 
87905); 

(k) telecommunication services (part 
of CPC 7544, advisory and 
consulting services only); 

(l) postal and courier services (part 
of CPC 751, advisory and 
consulting services only); 

(b) the professional qualifications 
legally required to exercise that 
activity in the United Kingdom. 

Where the degree or qualification has not 
been obtained in the United Kingdom, 
the United Kingdom may evaluate 
whether this is equivalent to a university 
degree required in its territory. 

The access accorded relates only to the 
service activity which is the subject of the 
contract and does not confer entitlement 
to exercise the professional title of the 
United Kingdom where the service is 
provided. 

The contract to supply services shall 
comply with the requirements of the law 
that apply in the United Kingdom.  

The United Kingdom may adopt or 
maintain a measure relating to 
qualification requirements, qualification 
procedures, technical standards, 
licensing requirements or licensing 
procedures that does not constitute a 
limitation within the meaning of Article 
10.4 (Grant of Temporary Entry). Those 
measures, which include requirements to 
obtain a licence, to obtain recognition of 
qualifications in regulated sectors or to 
pass specific examinations, such as 
language examinations, even if not listed 
in this Schedule, apply. 
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Description of Category Conditions and Limitations (including 
length of stay) 

(m) insurance and insurance related 
services (advisory and consulting 
services only); 

(n) other financial services 3 
(advisory and consulting services 
only); 

(o) transport (part of CPC 71, 72, 73, 
and 74, advisory and consulting 
services only); and 

(p) manufacturing (part of CPC 884 
and 885, advisory and consulting 
services only). 

,, 

 
3 For greater certainty, these exclude banking. 
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CHAPTER 11 
 TELECOMMUNICATIONS 

 

Article 11.1 
Definitions 

For the purposes of this Chapter:  

“cost-oriented” means based on cost, and may include a reasonable profit, and may 
involve different cost methodologies for different facilities or services; 

“end-user” means a final consumer of or subscriber to a public telecommunications 
service, including a supplier other than a supplier of public telecommunications 
services; 

“essential facilities” means facilities of a public telecommunications network or 
service that: 

(a) are exclusively or predominantly provided by a single or limited number 
of suppliers; and 

(b) cannot feasibly be economically or technically substituted in order to 
provide a service; 

“interconnection” means linking with suppliers providing public telecommunications 
networks or services in order to allow the users of one supplier of a public 
telecommunications network or service to communicate with users of another supplier 
of a public telecommunications network or service, and to access services provided by 
another supplier of public telecommunications networks or services; 

“international mobile roaming service” means a commercial mobile service provided 
pursuant to a commercial agreement between suppliers of public telecommunications 
services that enables an end-user whose mobile handset or other device normally 
accesses public telecommunication services in the territory of one Party to use their 
mobile handset or other device for voice, data or messaging services in the territory of 
the other Party;  

“intra-corporate communications” means telecommunications through which a 
company communicates within the company or with or among its subsidiaries, branches 
and, subject to the laws and regulations of a Party, affiliates. For these purposes, the 
terms “subsidiaries”, “branches” and, where applicable, “affiliates” shall be as defined 
by each Party. In this Chapter, “intra-corporate communications” excludes commercial 
or non-commercial services that are supplied to companies that are not related 
subsidiaries, branches or affiliates, or that are offered to customers or potential 
customers; 

“leased circuits” means telecommunications facilities between two or more designated 
points that are set aside for the dedicated use of, or availability to, a user;  
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“licence” means any formal authorisation that a Party may require of a person, in 
accordance with its laws and regulations, in order for that person to offer a public 
telecommunications network or service, including licences, concessions, permits, or 
registrations; 

“major supplier” means a supplier of public telecommunications networks or public 
telecommunications services which has the ability to materially affect the terms of 
participation, having regard to price and supply, in a relevant market for public 
telecommunications networks or services as a result of control over essential facilities 
or the use of its position in that market; 

“Mobile number portability” means the ability of end-users of public 
telecommunications services who so request to retain the same telephone numbers 
when switching between the same category of suppliers of public telecommunications 
services; 

“non-discriminatory” means treatment no less favourable than that accorded to any 
other user of like public telecommunications networks or services under like 
circumstances; 

“public telecommunications network” means any telecommunications infrastructure 
used for the provision of public telecommunications services between and among 
defined network termination points, as provided for in the laws and regulations of each 
Party; 

“public telecommunications service”1 means any telecommunications service that is 
offered to the public generally; 

“reference interconnection offer” means interconnection offer by a major supplier 
that is made publicly available, so that any supplier of public telecommunications 
services that is willing to accept it may obtain interconnection with the major supplier 
on that basis; 

“telecommunications” means the transmission and reception of signals by any 
electromagnetic means; 

“telecommunications dispute resolution authority” means any authority, including, 
where applicable, the telecommunications regulatory authority pursuant to the Party’s 
laws and regulations, responsible for the resolution of disputes concerning 
telecommunications; 

“telecommunications network” means transmission systems and, if applicable, 
switching or routing equipment and other resources, including network elements which 
are not active, which permit the transmission and reception of signals by wire, radio, 
optical, or other electromagnetic means; 

“telecommunications regulatory authority” means the body or bodies responsible for 
the regulation of telecommunications networks and services covered by this Chapter; 

 
1 For greater certainty, in India those services shall be provided by a public telecommunications service 
supplier licensed in India. 
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“telecommunications service” means a service which consists wholly or mainly in the 
transmission and reception of signals over telecommunications networks, and 

“user” means a service consumer or a service supplier using a public 
telecommunications network or service. 

 

Article 11.2 
Scope 

1. This Chapter shall apply to measures by a Party affecting trade in 
telecommunications services. 

2. For greater certainty, those measures by a Party affecting trade in 
telecommunications services are subject to the rights and obligations contained 
in Chapter 8 (Trade in Services), including the Party’s schedules of specific 
commitments. 

3. This Chapter shall apply subject to rules, regulations and licence conditions, as 
applicable within the territory of each Party, provided that they are not 
inconsistent with this Agreement. 

4. This Chapter shall not apply to:  

(a) a measure affecting services providing, or exercising editorial control 
over, content transmitted using telecommunications networks or 
services;  

(b) a measure relating to broadcast or cable distribution of radio or 
television programming, except a measure to ensure that a cable or 
broadcast service supplier has continued access to and use of public 
telecommunications networks and services; or 

(c) a measure relating to the supply of new services.2 

5. In the event of any inconsistency between this Chapter and another Chapter of 
this Agreement, this Chapter shall prevail to the extent of the inconsistency. 

 
2 For the purposes of this Chapter, “new services” for a Party shall not include a telecommunications 
service that meets any of the following conditions: 

(a) is covered under the Provisional Central Product Classification, published by the 
United Nations in 1991; 

(b) is specified under that Party’s Schedule in Annex 8B (Schedules of Specific 
Commitments); 

(c) is a service which: 

(i) for the United Kingdom, already exists at the date of entry into force of this 
Agreement, including if the character of that existing service is subsequently 
changed; 

(ii) for India, is authorised by it at the date of entry into force of this Agreement. 
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Article 11.3 
Access and Use 

1. Each Party shall ensure that a service supplier of the other Party is accorded 
access to and use of any public telecommunications network or service, 
including leased circuits, offered in its territory or across its borders on a timely 
basis and on reasonable, transparent and non-discriminatory terms and 
conditions. This obligation shall be applied, among other things, through 
paragraphs 2 through 6. 

2. Each Party shall ensure that a service supplier of the other Party is permitted to:  

(a) purchase or lease and attach terminal or other equipment that interfaces 
with a public telecommunications network and which is necessary to 
supply a supplier’s services; 

(b) provide services to individual or multiple end-users over circuits leased 
or owned by another service supplier to the extent that the scope and 
type of those services are consistent with the laws and regulations of the 
Party; 

(c) interconnect leased or owned circuits with public telecommunications 
networks or services or with circuits leased or owned by another service 
supplier; and 

(d) use operating protocols of their choice in the supply of any service, other 
than as necessary to ensure the availability of telecommunications 
networks and services to the public generally. 

3. Each Party shall ensure that a service supplier of the other Party may use public 
telecommunications networks or services for the movement of information in 
its territory or across its borders, including for intra-corporate communications 
of that service supplier, and for access to information contained in databases or 
otherwise stored in machine-readable form in the territory of a Party.  

4. Notwithstanding paragraph 3, a Party may take such measures as are necessary 
to ensure the security and confidentiality of communications and protect the 
privacy of personal data of users, subject to the requirement that such measures 
are not applied in a manner that would constitute a means of arbitrary or 
unjustifiable discrimination or a disguised restriction on trade in services. 

5. Each Party shall ensure that no condition is imposed on access to and use of 
public telecommunications networks or services other than as necessary to: 

(a) safeguard the public service responsibilities of suppliers of public 
telecommunications networks or services, in particular their ability to 
make their networks or services available to the public generally;  

(b) protect the technical integrity of public telecommunications networks or 
services; or 

(c) ensure that such access to and use of public telecommunications 
networks and services shall not constitute a security and safety hazard 
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and is not in contravention of any statute, rule or regulation (including 
those related to public policy of the Party) which are publicly available 
and applied without discrimination on the suppliers and users of services 
of similar categories. 

6. Provided that they satisfy the criteria set out in paragraph 5, conditions for 
access to and use of public telecommunications networks or services may 
include:  

(a) a requirement to use specified technical interfaces, including interface 
protocols, for interconnection with those networks and services; 

(b) restrictions on shared use of those networks and services; 

(c) a requirement, if necessary, for the interoperability of those networks 
and services; 

(d) type approval of terminal or other equipment that interfaces with the 
network and technical requirements relating to the attachment of that 
equipment to those networks; and 

(e) notification, registration, and licensing. 

 

Article 11.4 

Access to Essential Facilities 

1. Subject to paragraph 2, each Party shall ensure that a major supplier in its 
territory provides to suppliers of public telecommunications networks or 
services of the other Party access to essential facilities for the purpose of 
providing public telecommunications networks or services, on a timely basis, 
on terms and conditions, and at rates, which are reasonable, non-discriminatory 
and transparent. 

2. Each Party shall provide its telecommunications regulatory authority with the 
power to determine the essential facilities to which a major supplier must 
provide access.  

3. Each Party shall endeavour to ensure that its telecommunications regulatory 
authority bases any determination under paragraph 2 on matters including 
achieving effective competition and the long-term interests of end-users. 

 

Article 11.5 
Submarine Cable Systems 

Each Party may provide reasonable and non-discriminatory treatment for access to 
submarine cable systems (including landing facilities) in its territory, where a supplier 
is authorised to operate a submarine cable facility as a public telecommunications 
service. 
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Article 11.6 
Co-location 

Each Party shall endeavour to ensure that a major supplier which has control over 
essential facilities in its territory allows suppliers of public telecommunications 
networks or services of another Party to locate their equipment at the major supplier’s 
premises on a timely basis and on terms and conditions, including technical feasibility 
and space availability where applicable, and at rates, that are reasonable, non-
discriminatory and transparent. 

 

Article 11.7 
Resale 

1. Each Party may determine, in accordance with its laws and regulations, which 
public telecommunications services must be offered for resale by major 
suppliers, taking into account the need to promote competition or benefits to the 
long-term interests of end-users. 

2. Where a Party has determined that a public telecommunications service must be 
offered for resale by a major supplier, that Party shall ensure that any major 
supplier of public telecommunications networks or services in its territory does 
not impose unreasonable or discriminatory conditions or limitations on the 
resale of that public telecommunications service. 

 

Article 11.8 
Interconnection 

1.  Each Party shall ensure that a supplier of public telecommunications networks 
or services in its territory: 

(a) enters into negotiations for interconnection with a supplier of public 
telecommunications networks or services of the other Party who is 
within the same territory, if requested to do so by that supplier; or 

(b) provides interconnection with a supplier of public telecommunications 
networks or services of the other Party, to the extent provided for in its 
laws and regulations. 

 

Article 11.9 
Interconnection with Major Suppliers 

1. Each Party shall ensure that a major supplier in its territory provides 
interconnection for the facilities of suppliers of public telecommunications 
networks or services of the other Party:  
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(a) at any technically and commercially feasible point in the major 
supplier’s network;  

(b) under non-discriminatory terms and conditions (including as regards 
rates, technical standards, specifications,), and of a quality no less 
favourable than that provided by the major supplier for its own like 
services, for like services of non-affiliated suppliers, or for its 
subsidiaries or other affiliates;  

(c) on a timely basis and on terms, conditions (including technical standards 
and specifications), and cost-oriented rates that are transparent and 
reasonable (having regard to economic feasibility); and  

(d) upon request, at points in addition to the network termination points 
offered to the majority of users, subject to charges that reflect the cost 
of construction of necessary additional facilities and mutually agreed 
terms and conditions.  

2. Each Party shall ensure that a major supplier in its territory offers access to 
network elements on an unbundled basis on terms and conditions that are 
reasonable, non-discriminatory and transparent for the supply of public 
telecommunications services. A Party may determine the network elements 
required to be made available in its territory, and the suppliers that may obtain 
those elements, in accordance with its laws and regulations. 

3. Each Party shall ensure that a major supplier in its territory provides suppliers 
of public telecommunications networks or services of the other Party with the 
opportunity to interconnect their facilities and equipment with those of the 
major supplier through at least one of the following options:  

(a) a reference interconnection offer; 

(b) another standard interconnection offer containing the rates, terms and 
conditions that the major supplier offers generally to suppliers of public 
telecommunications networks or services; or 

(c) the terms and conditions of an interconnection agreement in effect. 

4. In addition to the options provided in paragraph 3, each Party shall ensure that 
suppliers of public telecommunications networks or services of the other Party 
have the opportunity to interconnect their facilities and equipment with those of 
the major supplier through the negotiation of a new interconnection agreement. 

5. Each Party shall ensure that the applicable procedures for interconnection with 
a major supplier in its territory are made publicly available.  

6. Each Party shall ensure that major suppliers in its territory make publicly 
available either their interconnection agreements or a reference interconnection 
offer.  
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Article 11.10 
Competitive Safeguards on Major Suppliers 

1. Each Party shall adopt or maintain appropriate measures for the purpose of 
preventing suppliers of public telecommunications networks or services that, 
alone or together, are a major supplier from engaging in or continuing anti-
competitive practices.  

2. For the purposes of paragraph 1, anti-competitive practices shall include: 

(a) engaging in anti-competitive cross-subsidisation; 

(b) using information obtained from competitors with anti-competitive 
results; and 

(c) not making available to other suppliers of public telecommunications 
networks or services, on a timely basis, technical information about 
essential facilities and commercially relevant information that is 
necessary for them to provide services. 

 

Article 11.11 
Treatment by Major Suppliers 

1. Each Party shall ensure that a major supplier in its territory accords suppliers of 
public telecommunications networks or services of the other Party treatment no 
less favourable than that major supplier accords in like circumstances to itself, 
its subsidiaries, its affiliates, or any non-affiliated supplier of public 
telecommunications networks or services regarding the: 

(a) availability, provisioning, rates, or quality of like public 
telecommunications networks or services; and 

(b) availability of technical interfaces necessary for interconnection. 

 

Article 11.12 
Mobile Number Portability 

Each Party shall ensure that suppliers of public telecommunications services in its 
territory provide mobile number portability on a timely basis and on reasonable and 
non-discriminatory terms and conditions. 

 

Article 11.13 
International Mobile Roaming 

1. The Parties shall endeavour to cooperate on promoting transparent and 
reasonable rates for international mobile roaming services that can help promote 
the growth of trade between the Parties and enhance consumer welfare. 



  

11 - 9 

2. Each Party shall adopt or maintain measures to enhance transparency and 
competition with respect to international mobile roaming rates which may 
include ensuring that information regarding retail rates is easily accessible to 
consumers.  

3. Nothing in this Article shall require a Party to regulate rates or conditions for 
international mobile roaming services. 

 

Article 11.14 
Universal Service 

1. Each Party has the right to define the kind of universal service obligation it 
wishes to maintain. 

2. Each Party shall administer any universal service obligation that it defines and 
maintains in a transparent, non-discriminatory and competitively neutral 
manner, and shall endeavour to ensure that its universal service obligation is not 
more burdensome than necessary for the kind of universal service that it has 
defined. Universal service obligations defined according to those principles 
shall not be regarded, in themselves, as anti-competitive.  

 

Article 11.15 
Allocation and Use of Scarce Resources 

1. Each Party shall administer its procedures for the allocation and use of scarce 
telecommunications resources, including radio frequencies, numbers and rights 
of way in an open, objective, timely, transparent and non-discriminatory 
manner. 

2. When allocating radio spectrum for public telecommunications services, each 
Party shall endeavour to rely on an open and transparent process that considers 
the public interest, including the promotion of competition. 

3. Each Party shall make publicly available the current state of allocated frequency 
bands but shall not be required to provide detailed identification of radio 
frequencies allocated or assigned for specific government uses. 

4. Each Party retains the right to establish and apply spectrum and frequency 
management policies which may affect the number of suppliers of public 
telecommunications networks or services, provided that it does so in a manner 
that is consistent with this Agreement. Each Party also retains the right to 
allocate frequency bands taking into account current and future needs and 
spectrum availability. 
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Article 11.16 
Flexibility in the Choice of Technology 

1.  Neither Party shall prevent a supplier of public telecommunications networks 
or services from choosing the technologies it wishes to use to supply its services. 

2. Notwithstanding paragraph 1, a Party may take measures to protect a legitimate 
public policy interest, provided that any measure is not applied in a manner that 
creates unnecessary obstacles to trade. 

 

Article 11.17 
Licensing Process 

1. Where a licence is required for the supply of a public telecommunications 
network or service, a Party shall make publicly available: 

(a) all the licensing criteria and procedures that it applies; 

(b) the terms and conditions of individual licences and the period of time 
normally required to obtain a decision concerning an application for a 
licence. Each Party shall endeavour to ensure that the decision is taken 
within the stated period of time.  

2. Each Party shall ensure that any licensing criteria or applicable procedure, as 
well as any obligation or condition imposed on or associated with a licence, is 
objective, transparent, non-discriminatory, and related to and not more 
burdensome than necessary for the kind of network or service provided.  

3. Each Party shall ensure that, upon request, an applicant receives the reasons for 
the denial of a licence in writing, which may include in electronic form.  

 

Article 11.18 
Independent Regulatory and Dispute Resolution Authority 

1. Each Party shall ensure that its telecommunications regulatory authority and 
telecommunications dispute resolution authority are separate from, and not 
accountable to, any supplier of public telecommunications networks and 
services.  

2. Each Party shall ensure that its telecommunications regulatory authority does 
not hold a financial interest or maintain an operating or management role in any 
supplier of public telecommunications networks or services. 

3. Each Party shall ensure that regulatory decisions of, and the procedures used 
by, its telecommunications regulatory authority and telecommunications 
dispute resolution authority related to provisions contained in this Chapter are 
impartial with respect to all market participants.  
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Article 11.19 
Enforcement 

Each Party shall provide its telecommunications regulatory authority with the power to 
ensure that suppliers of public telecommunications networks or services provide it, 
promptly on request, with all the information, including financial information, which is 
necessary to enable the telecommunications regulatory authority to carry out its tasks 
in accordance with this Chapter. Information requested shall be treated in accordance 
with the Party’s law relating to confidentiality. 

 

Article 11.20 
Transparency 

1. Each Party shall make publicly available online the functions of its 
telecommunications regulatory authority. 

2. Each Party shall endeavour to ensure that suppliers of public 
telecommunications networks or services are provided with adequate advance 
notice of, and opportunity to comment on, a regulatory decision of general 
application that its telecommunications regulatory authority proposes. 

3. Each Party shall make publicly available, including online, its measures or 
information relating to public telecommunications networks or services: 

(a) tariffs and other terms and conditions of service; 

(b) specifications of technical interfaces with those networks and services; 

(c) bodies responsible for the preparation and adoption of relevant 
standards; 

(d) conditions applying to the attachment of terminal or other equipment to 
the public telecommunications networks; and 

(e) notification, registration or licensing requirements, if any. 

 

Article 11.21 
Confidentiality 

Each Party shall ensure, in accordance with its laws and regulations, the confidentiality 
of telecommunications and related traffic data transmitted in the use of public 
telecommunications networks or public telecommunications services, subject to the 
requirement that measures are not applied in a manner which constitutes a means of 
arbitrary or unjustifiable discrimination, or a disguised restriction on trade in services. 
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Article 11.22 
Dispute Settlement and Appeal 

1. Each Party shall ensure that any supplier of public telecommunications 
networks or services affected by a decision of the telecommunications 
regulatory authority or telecommunications dispute resolution authority has the 
right to appeal against that decision to an independent judicial or administrative 
authority. Pending the outcome of the appeal, the decision of the 
telecommunications regulatory authority or telecommunications dispute 
resolution authority shall stand, unless interim measures are granted in 
accordance with the Party’s law. 

2. Each Party shall ensure that a supplier of public telecommunications networks 
or services that is supplying those networks or services in the territory of a Party 
has timely recourse to its telecommunications dispute resolution authority to 
resolve disputes in accordance with the law of that Party. 

3. Each Party shall ensure that a decision issued by its telecommunications dispute 
resolution authority is made publicly available, having regard to the Party’s law 
relating to confidentiality. 

4. Each Party shall ensure that the suppliers of public telecommunications 
networks or services involved in the dispute: 

(a) are given a full statement of the reasons on which the decision is based; 
and  

(b) may appeal the decision to a body that is independent of the 
telecommunications dispute resolution authority, in accordance with 
paragraph 1. 

 

Article 11.23 
Cooperation 

1. The Parties recognise the transformational impact of telecommunications 
networks, infrastructure and technologies (including those that are new and 
emerging), and the importance of those technologies to the Parties’ respective 
economies and societies. Accordingly, the Parties shall endeavour to: 

(a) exchange information on the opportunities and challenges associated 
with telecommunications networks, infrastructure and technologies; 

(b) work together in international fora to promote a shared approach to these 
opportunities and challenges; and 

(c) exchange information and experience in spectrum management. 

2. The Parties further recognise the importance of promoting diversified and 
secure telecommunications markets. To this end, each Party shall: 
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(a) encourage a diverse and competitive market for public 
telecommunications networks and services in its territory; and 

(b) protect the security and integrity of its telecommunications 
infrastructure. 

3. The Parties recognise the importance of international standards for global 
compatibility and interoperability of public telecommunications networks and 
services, and endeavour to promote those standards bilaterally and through the 
work of relevant international organisations. 
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CHAPTER 12 
DIGITAL TRADE 

 

Article 12.1 

Definitions  

For the purposes of this Chapter:  

“algorithm” means a defined sequence of steps, taken to solve a problem or obtain a 
result; 

“electronic authentication” means an electronic process that enables the confirmation 
of:  

(a) the electronic identification of a person; or 

(b) the origin and integrity of data in electronic form;  

“electronic invoicing” means the automated creation, exchange and processing of a 
request for payments between a supplier and a buyer using a structured digital format; 

“electronic registered delivery service” means a service that makes it possible to 
transmit data between persons by electronic means and provides evidence relating to 
the handling of the transmitted data, including proof of sending and receiving the data, 
and that protects transmitted data against the risk of loss, theft, damage, or any 
unauthorised alterations;  

“electronic signature” means data in electronic form that is in, affixed to, or logically 
associated with, an electronic data message that may be used to identify the signatory 
in relation to the data message and indicate the signatory’s approval of the information 
contained in the data message;1 

“electronic time stamp” means data in electronic form which binds other data in 
electronic form to a particular date and time, establishing evidence that the latter data 
existed at that date and time; 

“electronic trust service” means an electronic service consisting of: 

(a)  the creation, verification and validation of electronic signatures, 
electronic time stamps, electronic registered delivery services, 
electronic seals, certificates related to those services, and certificates for 
website authentication; or  

(b) the preservation of electronic signatures or certificates related to those 
services; 

 
1 For greater certainty, nothing in this definition prevents a Party from according greater legal effect to 
an electronic signature that satisfies certain requirements, such as indicating that the electronic data 
message has not been altered or verifying the identity of the signatory. 
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“emerging technology” means an enabling and innovative technology that has 
potentially significant application across a wide range of existing and future sectors, 
including: 

(a) artificial intelligence, including machine learning; 

(b) distributed ledger technologies; 

(c) quantum technologies; 

(d) immersive technologies; 

(e) sensing technologies;  

(f) digital twins; and 

(g) the Internet of Things; 

“end-user” means a natural person or juridical person to the extent provided for in a 
Party’s laws and regulations, using or requesting a public telecommunications service 
for personal, trade, business, or professional purposes; 

“measure by a Party” means a measure taken by:  

(a)  central government and authorities of that Party; or 

(b)  non-governmental bodies in the exercise of powers delegated by central 
government or authorities of that Party; 

“public telecommunications service” means a public telecommunications service as 
defined in Article 11.1 (Definitions – Telecommunications); 

“trade administration document” means a form or document issued or controlled by 
a Party which must be completed by or for an importer or exporter in connection with 
the import or export of a good; and 

“unsolicited commercial electronic message” means an electronic message2 that is 
sent for commercial or marketing purposes directly to an end-user via a public 
telecommunications service, without the consent of the recipient or despite the explicit 
rejection of the recipient. 

 

Article 12.2 
Objectives 

1.  The Parties recognise the benefits of, and opportunities provided by, digital 
trade. 

2.  The Parties further recognise the importance of: 

 
2 For greater certainty, an electronic message includes electronic mail and text (Short Message Service 
or “SMS”) and multimedia (Multimedia Message Service or “MMS”) messages. 
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(a) facilitating the use and development of digital trading systems; 

(b) promoting cooperation among domestic frameworks to facilitate digital 
trade; 

(c) international cooperation with a view to developing international 
frameworks to govern digital trade that are free, fair, and inclusive; and 

(d) adopting international and domestic frameworks that: 

(i) promote the principle of technological neutrality;3 

(ii) take into account emerging technologies; and  

(iii) advance the interests of consumers and businesses engaged in 
digital trade, while promoting consumer confidence in digital 
trade. 

 

Article 12.3 
Scope and General Provisions 

1. This Chapter shall apply to measures by a Party affecting trade by electronic 
means. 

2. This Chapter shall not apply to:  

(a) audio-visual services; or 

(b) government procurement. 

3. For greater certainty, a measure that affects the supply of a service delivered or 
performed electronically is subject to the obligations contained in relevant 
provisions of Chapter 8 (Trade in Services), Chapter 9 (Financial Services) and 
Chapter 11 (Telecommunications), including the Party’s schedules of specific 
commitments, and exceptions set out in this Agreement that are applicable to 
those obligations. 

 

Article 12.4 
Domestic Electronic Transactions Framework 

1. Each Party shall maintain a legal framework governing electronic transactions 
consistent with the principles of the UNCITRAL Model Law on Electronic 
Commerce (1996), adopted by the United Nations General Assembly done at 
New York on 12 June 1996, with additional Article 5bis as adopted in 1998. 

2. Each Party shall endeavour to: 

 
3 For greater certainty, subparagraph 2(d)(i) shall not be construed to impose any obligations or 
commitments, or affect the interpretation of other Chapters in this Agreement. 
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(a) avoid overly burdensome regulation of electronic transactions; and 

(b) facilitate input by interested persons in the development of its legal 
framework for electronic transactions. 

3. The Parties recognise the importance of facilitating the use of electronic 
transferable records. To this end, each Party shall endeavour to adopt or 
maintain a legal or regulatory framework governing electronic transferable 
records that: 

(a) takes into account principles and model texts developed by relevant 
international bodies, as appropriate; and 

(b) does not deny the legal effect, validity, or enforceability of an electronic 
transferable record solely on the basis that it is in electronic form. 

 

Article 12.5 
Conclusion of Contracts by Electronic Means 

1. Except in circumstances otherwise provided for in its law, each Party shall 
ensure that: 

(a) its legal framework allows for a contract to be concluded by electronic 
means; and 

(b) its law does not result in an electronic contract being deprived of legal 
effect, enforceability, or validity, solely on the ground that the contract 
has been concluded by electronic means. 

2. The Parties recognise the importance of transparency for minimising barriers to 
the use of electronic contracts in digital trade. To that end, each Party shall: 

(a) promptly publish the circumstances referred to in paragraph 1 on any 
official website hosted by the central level of government;4 and 

(b) review those circumstances with a view to reducing them over time.5 

 

Article 12.6 
Electronic Signature, Electronic Authentication and Electronic Trust Services 

1. The Parties recognise the benefits of electronic authentication and electronic 
trust services in providing greater certainty, integrity, and efficiency in the 
electronic transfer of information or data. Accordingly, the Parties recognise the 
important contribution of these services to consumer and business trust in the 
digital economy. 

 
4 For greater certainty, subparagraph 2(a) shall apply even where the circumstances are set out only in 
law at the central level of government. 
5 For greater certainty, reduction of the circumstances is not required as a result of that review. 
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2. Except in circumstances otherwise provided for under its applicable laws and 
regulatory framework, neither Party shall deny the legal effect and admissibility 
as evidence in legal proceedings of an electronic document, an electronic 
signature, an electronic seal, an electronic time stamp, the authenticating data 
resulting from electronic authentication, or of data sent and received using an 
electronic registered delivery service, solely on the ground that it is in electronic 
form. 

3.  Neither Party shall adopt or maintain a measure that would: 

(a) prohibit parties to an electronic transaction from mutually determining 
the appropriate electronic authentication method or electronic trust 
service for that transaction; or 

(b)  prevent parties to an electronic transaction from having the opportunity 
to establish before judicial and administrative authorities that the use of 
electronic authentication or an electronic trust service in that transaction 
complies with the applicable legal requirements. 

4.  Notwithstanding paragraph 2, a Party may require that, for a particular category 
of transactions, the relevant method of electronic authentication or electronic 
trust service is certified by an authority accredited in accordance with its law or 
meets certain performance standards which shall be objective, transparent, and 
non-discriminatory, and shall only relate to the specific characteristics of the 
category of transactions concerned. 

5.  The Parties shall work towards the mutual recognition of electronic trust 
services and electronic authentication, and endeavour to engage in regulatory 
cooperation. 

 

Article 12.7 
Digital Identities 

1. The Parties recognise that cooperation between the Parties on digital identities 
will promote connectivity and further growth of digital trade, while recognising 
that each Party may take different legal and technical approaches to digital 
identities. Accordingly, the Parties shall endeavour to pursue mechanisms to 
promote compatibility between their respective digital identity regimes. 

2. The Parties shall endeavour to facilitate initiatives to promote compatibility, 
which may include: 

(a) fostering technical cooperation between each Party’s implementation of 
digital identities; 

(b) developing comparable protection of digital identities under each 
Party’s legal framework; 

(c) supporting the development of international frameworks on digital 
identity regimes; 
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(d) identifying and implementing use cases for the mutual recognition of 
digital identities; and 

(e) exchanging knowledge and expertise on best practices relating to digital 
identity policies and regulations, technical implementation standards 
and security standards, and the promotion of the use of digital identities. 

 

Article 12.8 
Paperless Trading 

1. Each Party shall make trade administration documents available to the public in 
electronic form, to the extent possible. 

2. Each Party shall accept a trade administration document submitted 
electronically as the legal equivalent of the paper version of that document, 
except where: 

(a) that Party is subject to a requirement to the contrary in its domestic law 
or in international law; or 

(b) doing so would reduce the effectiveness of the trade administration 
process. 

3. Each Party shall endeavour to publish information on measures related to 
paperless trading on relevant official websites. 

4.  The Parties shall, where appropriate, cooperate bilaterally and in international 
fora on matters related to paperless trading, including by promoting the 
acceptance of electronic versions of trade administration documents. 

5. In developing initiatives concerning the use of paperless trading, the Parties 
shall take into account the principles and guidelines of relevant international 
bodies. 

 

Article 12.9 
Electronic Invoicing 

1. The Parties recognise the importance of electronic invoicing to increase the 
efficiency, accuracy, and reliability of commercial transactions. Each Party also 
recognises the benefits of ensuring that the systems used for electronic invoicing 
within its territory are able to exchange relevant usable information. 

2. Each Party shall ensure that the implementation of measures related to 
electronic invoicing in its territory is designed to support the cross-border 
exchange of relevant usable information between the Parties’ electronic 
invoicing frameworks. To this end, each Party shall take into account relevant 
international frameworks when developing measures related to electronic 
invoicing. 
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3. The Parties recognise the economic importance of promoting the global 
adoption of electronic invoicing systems that are able to exchange relevant 
usable information with each other. To this end, the Parties shall endeavour to: 

(a) promote, encourage, support or facilitate the adoption of electronic 
invoicing by juridical persons; 

(b) promote the existence of policies and processes that support electronic 
invoicing; 

(c) generate awareness of, and build capacity for, electronic invoicing; and 

(d) share best practices and collaborate, where appropriate, on promoting 
the adoption of electronic invoicing systems that are able to exchange 
relevant information with each other. 

 

Article 12.10 
Principles on Open Internet Access 

1. Subject to their applicable policies, laws and regulations, each Party shall 
endeavour to adopt or maintain appropriate measures to ensure that an end-user 
in its territory may: 

(a)  access, distribute, and use, a service and application of their choice 
available on the internet, subject to reasonable, transparent, and non-
discriminatory network management; 

(b)  connect a device of their choice to the internet, provided that the device 
does not harm the network; and 

(c) access information on the network management practices of their 
internet access service supplier, as appropriate.   

 

Article 12.11 
Data Innovation 

1. The Parties recognise that data innovation promotes economic, societal and 
consumer benefits through improved data-driven services and technologies. 
Accordingly, the Parties recognise the importance of creating an environment 
that enables, supports, and is conducive to, experimentation and innovation, 
while also acknowledging the need to protect personal information. 

2. To this end, the Parties shall endeavour to support data innovation, including 
through: 

(a) collaborating on data projects, including projects involving academia or 
industry, using regulatory sandboxes as required; 

(b) cooperating on the development of policies, frameworks, and standards 
for data mobility, including consumer data portability; or 
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(c) sharing research and industry practices related to data innovation. 

 

Article 12.12 
Open Government Data 

1. For the purposes of this Article, “government data and information” means 
non-proprietary data and information held by the central level of government 
and, to the extent provided for under a Party’s laws and regulations, by other 
levels of government.6 

2. The Parties recognise that facilitating public access to and use of government 
data and information stimulates economic and social development, 
competitiveness, and innovation. To this end, each Party is encouraged to 
expand the coverage of government data and information digitally available for 
public access and use through engagement and consultation with interested 
stakeholders. 

3. Each Party shall provide interested persons with a mechanism to request the 
disclosure of specific government data and information. 

4. To the extent that a Party chooses to make government data and information 
available to the public, it shall endeavour to ensure that to the extent possible 
the data and information is in a machine-readable and open format, and can be 
searched, retrieved, used, reused, and redistributed. 

5. To the extent that a Party chooses to make government data and information 
available to the public, it shall endeavour to avoid imposing a condition that 
unduly prevents or restricts the user of that data and information from:7 

(a) reproducing, redistributing, or republishing the data and information; 

(b) regrouping the data and information; or 

(c)  using the data and information for commercial and non-commercial 
purposes, including in the process of production of a new product or 
service. 

6.  The Parties shall endeavour to cooperate to identify ways in which each Party 
can expand access to, and use of, government data and information that the Party 
has made public, with a view to enhancing and generating business, and 
innovation opportunities, especially for SMEs, including start-ups. 

 

 
6 For greater certainty, this Article is without prejudice to a Party’s law pertaining to intellectual property 
and personal data protection. 
7 For greater certainty, nothing in this paragraph prevents a Party from requiring a user of that information 
to link to original sources. 
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Article 12.13 
Online Consumer Protection 

1. The Parties recognise the importance of adopting and maintaining transparent 
and effective measures to protect consumers from misleading, deceptive, 
fraudulent, and unfair commercial practices when they engage in digital trade, 
as well as measures conducive to the development of consumer confidence. 

2. Each Party shall adopt or maintain measures that protect consumers engaged8 
in digital trade, including laws and regulations that proscribe misleading, 
deceptive, fraudulent, and unfair commercial activities that cause harm or 
potential harm to those consumers. The Parties further affirm that paragraphs 2 
and 3 of Article 16.4 (Consumer Protection – Competition and Consumer 
Protection Policy) shall apply when consumers are engaged in digital trade. 

3. While recognising that the form of protection may be different as between 
online and other forms of commerce, each Party shall provide a consumer 
engaged in an online commercial activity with a level of protection that is, in its 
effect, not less than that provided under its law to a consumer engaged in another 
form of commerce.  

4. The Parties recognise the importance of online consumer protection and, as 
appropriate, shall promote cooperation between their respective national 
consumer protection authorities and agencies or other relevant bodies on 
activities related to online consumer protection. To this end, the Parties affirm 
that cooperation under Article 16.5 (Cooperation - Competition and Consumer 
Protection Policy) includes cooperation with respect to online consumer 
protection. 

5. Each Party shall endeavour to publish information on the consumer protection 
it provides to consumers, including how: 

(a)  a consumer can pursue a remedy; and 

(b)  a business can comply with any legal requirements. 

6. The Parties further recognise the importance of improving awareness of and 
providing access to consumer redress mechanisms to protect a consumer 
engaged in an online commercial activity, including for a consumer of a Party 
transacting with a supplier of the other Party. 

7. The Parties shall endeavour to explore the benefits of mechanisms, including 
alternative dispute resolution, to facilitate the resolution of claims concerning 
digital trade. 

 

 
8 For the purposes of this Article, the term “engaged” includes the pre-transaction phase of online 
commercial activities. 
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Article 12.14 
Unsolicited Commercial Electronic Messages 

1. Each Party shall adopt or maintain measures regarding unsolicited commercial 
electronic messages that: 

(a) require a supplier of an unsolicited commercial electronic message to 
facilitate the ability of a recipient to prevent the ongoing reception of 
those messages; 

(b)  require the consent, pursuant to its laws and regulations, of a recipient 
to receive a commercial electronic message; or 

(c) otherwise provide for the minimisation of unsolicited commercial 
electronic messages. 

2.  Each Party shall endeavour to ensure, to the extent possible, that an unsolicited 
commercial electronic message is clearly identifiable as such, clearly discloses 
on whose behalf it is made, and contains the necessary information to enable an 
end-user to request cessation at any time.  

3.  Each Party shall provide access to redress or recourse against a supplier of an 
unsolicited commercial electronic message that does not comply with a measure 
adopted or maintained pursuant to paragraphs 1 or 2.  

4.  The Parties shall endeavour to cooperate in appropriate cases of mutual concern 
regarding the regulation of unsolicited commercial electronic messages. 

5. Paragraphs 1 through 3 shall not apply to unsolicited commercial electronic 
messages sent via the internet or MMS messages until a Party adopts or 
maintains those measures regarding unsolicited commercial electronic 
messages sent via the internet or MMS messages. 

 

Article 12.15 
Source Code 

1. Neither Party shall require the transfer of, or access to, source code9 of software 
owned by a person of the other Party. 

2. Nothing in this Article shall be construed to:10 11 

(a) preclude a regulatory body, a judicial authority, or an administrative 
tribunal of a Party, or a designated conformity assessment body 

 

 9 For greater certainty, for the purposes of this Article, a reference to “source code” includes an algorithm 
embedded in the source code, but does not include the expression of that algorithm in any other form, 
including in prose. 
10 For greater certainty, paragraph 2 is without prejudice to Articles 28.1 (General Exceptions - General 
Provisions and Exceptions) and 28.2 (Security Exceptions - General Provisions and Exceptions). 
11 For greater certainty, subparagraphs (a) and (b) apply to a requirement to preserve and make available 
the source code of software that is designed to promote algorithmic accountability in furtherance of or 
following an investigation, inspection, examination, enforcement action, or judicial proceeding. 
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operating in a Party’s territory, from requiring a person of the other Party 
to preserve and make available12 the source code of software in 
furtherance of or ensuing an investigation, inspection, examination, 
enforcement action, or judicial proceeding; or 

(b) apply to a remedy imposed, enforced, or adopted by a regulatory body, 
a judicial authority, or an administrative tribunal of a Party, in 
accordance with a Party’s laws and regulations, following an 
investigation, inspection, examination, enforcement action, or judicial 
proceeding. 

3. Where source code of software has been revealed to a Party, or to a designated 
conformity assessment body operating in a Party’s territory, upon its request, 
that Party shall adopt or maintain measures to prevent the unauthorised 
disclosure of source code of software. To this end, each Party shall provide for 
appropriate safeguards against that disclosure, including by limiting the access 
to, and use of, that source code of software to those who are essential to the 
performance of that activity only. 

4. This Article shall not apply to the voluntary transfer of, or granting of access to, 
source code of software by a person of the other Party: 

(a) on a commercial basis, such as in the context of a freely negotiated 
contract; or 

(b) under an open-source licence, such as in the context of open-source 
coding. 

 

Article 12.16 
Cybersecurity 

1. The Parties recognise that threats to cyber security undermine confidence in 
digital trade. Accordingly, the Parties shall endeavour to: 

(a) build the capabilities of their respective national entities responsible for 
cybersecurity incident response, taking into account the evolving nature 
of cybersecurity threats; 

(b) maintain cooperation to anticipate, identify and mitigate malicious 
intrusions or dissemination of malicious code that affect electronic 
networks, and to swiftly address cybersecurity incidents; 

(c) cooperate by sharing information and best practices on matters related 
to cybersecurity; and 

(d) support the development of open, transparent, and multi-stakeholder 
technical standards. 

 
12 The Parties understand that this making available shall not be construed to negatively affect the status 
of the intellectual property rights of that source code of software.  
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2. Given the evolving nature of cybersecurity threats, the Parties recognise that 
risk-based approaches can be effective in addressing those threats. Accordingly, 
each Party shall endeavour to employ, and shall encourage juridical persons 
within its jurisdiction to use, risk-based approaches to: 

(a) manage cybersecurity risks and to detect, respond to, and recover from 
cybersecurity events; and 

(b) improve their cyber resilience. 

 

Article 12.17 
Cooperation on Emerging Technologies 

1. The Parties recognise that emerging technologies play important roles in 
promoting economic competitiveness and facilitating international trade and 
investment flows, and that coordinated action across multiple trade policy areas 
helps to maximise economic and social benefits of those technologies. 

2. The Parties shall endeavour to develop governance and policy frameworks for 
the trusted, safe, and responsible use of emerging technologies. In developing 
those frameworks, the Parties recognise the importance of: 

(a) taking into account the principles and guidelines of relevant 
international bodies; and 

(b) having regard to the principles of technological interoperability and 
technological neutrality. 

3. The Parties shall endeavour to cooperate on matters related to emerging 
technologies with respect to digital trade. This cooperation may include: 

(a) exchanging information and sharing experiences and best practices on 
laws, regulations, policies, enforcement, and compliance; 

(b) cooperating on issues and developments relating to emerging 
technologies, such as ethical use, human diversity and unintended 
biases, technical standards, and algorithmic transparency; 

(c) promoting collaboration between each Party’s governmental and non-
governmental entities in relation to research and development 
opportunities and opportunities for investment in emerging 
technologies; and 

(d) playing an active role, including through international fora, in: 

(i) the development of international standards, regulations; and 
conformity assessment procedures that support the growth of 
emerging technologies; and 

(ii) matters concerning the interaction between trade and emerging 
technologies. 
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Article 12.18 
Digital Inclusion 

1. The Parties recognise the importance of digital inclusion, so that all people and 
businesses can participate in, contribute to, and benefit from digital trade. To 
this end, the Parties recognise the importance of expanding and facilitating 
digital trade opportunities by removing barriers to participation in digital trade, 
and that this may require tailored approaches, developed in consultation with 
businesses, individuals, and other groups that disproportionately face those 
barriers. 

2.  The Parties shall cooperate on matters relating to digital inclusion, including the 
participation of women and other groups and individuals that disproportionately 
face barriers to digital trade. This cooperation may include: 

(a) identifying and addressing barriers in accessing digital trade 
opportunities; 

(b) sharing experiences and best practices for developing datasets, and 
conducting gender-focused analysis in relation to digital trade policies, 
including by developing methods for monitoring women’s participation 
in digital trade; 

(c) improving digital skills and access to online business tools; and 

(d) other areas as may be mutually agreed by the Parties. 

3. The Parties recognise the role played by SMEs, including women-led juridical 
persons, in economic growth and job creation, and the need to address the 
barriers to participation in digital trade for those entities. To this end, the Parties 
shall seek to: 

(a) promote cooperation on digital trade between SMEs of the Parties; 

(b) encourage SME participation in platforms that help link them with a 
potential business partner; and 

(c) share best practices in improving digital skills and leveraging digital 
tools and technology to improve access to capital and credit, and other 
areas that could help SMEs adapt to digital trade. 

4. The Parties acknowledge the existence of a digital divide between countries, 
and the role of digital trade in promoting social and economic development and 
poverty reduction. To that end, the Parties shall endeavour to undertake and 
strengthen cooperation, including through existing mechanisms, to promote the 
participation of countries that face barriers to participation in digital trade. This 
may include sharing best practices, active engagement in international fora and 
promoting developing countries’ participation in, and contribution to, the global 
development of digital trade. 
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5.  The Parties shall actively participate in relevant international fora to promote 
initiatives for advancing digital inclusion in digital trade. 

 

Article 12.19 

Cooperation 

1. The Parties recognise the fast-paced and evolving nature of digital trade, and 
the role of cooperation between the Parties in increasing and enhancing 
opportunities for businesses, consumers, and society at large. 

2. In addition to areas of cooperation between the Parties identified in this Chapter, 
the Parties shall exchange information on, and share experiences and best 
practices on, laws, regulations, policies, and compliance relating to digital trade. 

3. The Parties shall, where appropriate, cooperate and actively participate in 
relevant international fora to promote the development and adoption of 
international frameworks for digital trade. 

4.  The Parties shall encourage the development, by the private sector, of methods 
of self-regulation that foster digital trade. 

5. The Parties shall endeavour to: 

(a) work together to address challenges for SMEs, including start-ups, in 
the use of digital trade;   

(b) promote and facilitate collaboration between government entities, 
juridical persons, and other non-governmental entities on digital 
technologies, including digital innovation and emerging technologies, 
relating to trade, investment, and research and development 
opportunities; and 

(c) facilitate participation by women in digital trade, acknowledging the 
objectives in Chapter 23 (Trade and Gender Equality). 

 

Article 12.20 
Forward Review Mechanism  

1.  After the date of entry into force of this Agreement, if a Party enters into a 
regional trade agreement13 with a non-Party establishing disciplines within the 
scope of the following subparagraphs, that Party, upon request of the other 
Party, shall enter into consultations to extend appropriate equivalent 

 
13 For greater certainty, for the purposes of this Article, a “regional trade agreement” means a reciprocal 
preferential trade agreement between two or more parties that covers substantially all trade between those 
parties and meets the conditions set out in Article XXIV of GATT 1994 or Article V of GATS, as 
applicable. It does not include a multilateral or plurilateral agreement concluded or any disciplines 
adopted within the framework of the WTO. 
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disciplines14 under this Agreement to those agreed with the non-party 
addressing: 

(a)  the adoption or maintenance of a legal framework for the protection of 
the data of natural persons; 

(b)  the prohibition or restriction of the cross-border transfer of information 
for the purposes of trade or investment; and  

(c)  the prohibition of the imposition of requirements to store or process 
commercial data in that Party’s territory as a condition for doing 
business in that territory. 

2.  This Article shall not affect the protection of personal data provided for under 
each Party’s law. 

3.  This Article shall not be construed as to oblige a Party to extend to the other 
Party the benefit of any commitments resulting from regulatory cooperation 
measures, in particular measures relating to the standards or criteria for the 
authorisation, licencing, or certification of a natural or juridical person to supply 
a service, or of prudential measures as referred to in paragraph 3 of the GATS 
Annex on Financial Services. 

 

Article 12.21 
Review 

1.  The Parties shall undertake a review of this Chapter within the five years 
following the date of entry into force of this Agreement. 

2. A review pursuant to paragraph 1 shall be undertaken to ensure that the 
disciplines contained in this Chapter remain relevant to the digital trade issues 
and challenges confronting the Parties. 

3.  A review pursuant to paragraph 1 shall be concluded within a reasonable period 
of time. 

4. The Subcommittee on Trade in Services, in pursuance of paragraph 2, may: 

(a) identify the disciplines or provisions; and 

(b) make recommendations to the Joint Committee. 

 
14 For greater certainty and for the purposes of this paragraph, “equivalent disciplines” means disciplines 
having an equivalent legal effect and which are equivalent in substance. 
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CHAPTER 13 
INTELLECTUAL PROPERTY RIGHTS 

 

Section A 
General Provisions 

Article 13.1 
Definitions 

For the purposes of this Chapter: 

“Beijing Treaty” means the Beijing Treaty on Audiovisual Performances done at 
Beijing on 24 June 2012; 

“Berne Convention” means the Berne Convention for the Protection of Literary and 
Artistic Works done at Berne on 9 September 1886, as revised at Paris on 24 July 1971 
and amended on 28 September 1979; 

“broadcasting” means the transmission by wire or wireless means, including by cable 
or satellite, for public reception of images, sounds or of images and sounds or of the 
representations thereof, and including transmission of encrypted signals if the means 
for decrypting are provided to the public by the transmitting broadcasting organisation 
or with its consent, and “broadcast” shall be construed accordingly; 

“Budapest Treaty” means the Budapest Treaty on the International Recognition of the 
Deposit of Microorganisms for the Purposes of Patent Procedure done at Budapest on 
28 April 1977, as amended on 26 September 1980; 

“ccTLDs” means country-code top level domains; 

“competent authority” includes the appropriate judicial, administrative or law 
enforcement authorities under a Party’s law; 

“covered subject matter” means each and all of the subject matter categories covered 
in Section G (Copyright and Related Rights), being works, performances, phonograms 
and broadcasts; 

“Declaration on TRIPS and Public Health” means the Declaration on the TRIPS 
Agreement and Public Health (WT/MIN(01)/DEC/2) adopted at Doha on 14 November 
2001; 

“fixation” means the embodiment of sounds, moving images or representations thereof, 
in each case, from which they can be perceived, reproduced or communicated through 
a device; 

“geographical indication” means an indication that identifies a good as originating1 in 
the territory of a Party, or a region or locality in that territory, where a given quality, 

 
1The definition of “originating” in Article 1.4 (General Definitions - Initial Provisions and General 
Definitions) shall not apply to this Chapter. 
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reputation or other characteristic of the good is essentially attributable to its 
geographical origin;  

“intellectual property” refers to all categories of intellectual property that are the 
subject of Sections 1 through 7 of Part II of the TRIPS Agreement; 

“Joint Recommendation Concerning Provisions on the Protection of Well-Known 
Marks” means the Joint Recommendation Concerning Provisions on the Protection of 
Well-Known Marks adopted by the Assembly of the Paris Union for the Protection of 
Industrial Property and the General Assembly of WIPO at the Thirty-Fourth Series of 
Meetings of the Assemblies of the Member States of WIPO in 1999;  

“Locarno Agreement” means the Locarno Agreement Establishing an International 
Classification for Industrial Designs done at Locarno on 8 October 1968, as amended 
on 28 September 1979; 

“Madrid Protocol” means the Protocol Relating to the Madrid Agreement Concerning 
the International Registration of Marks done at Madrid on 27 June 1989, as amended 
on 3 October 2006 and on 12 November 2007; 

“Marrakesh Treaty” means the Marrakesh Treaty to Facilitate Access to Published 
Works for Persons Who Are Blind, Visually Impaired or Otherwise Print Disabled done 
at Marrakesh on 27 June 2013; 

“Nice Agreement” means the Nice Agreement Concerning the International 
Classification of Goods and Services for the Purposes of the Registration of Marks done 
at Nice on 15 June 1957, as revised at Geneva on 13 May 1977 and amended on 28 
September 1979; 

“Nice Classification” means the international system for the classification of goods 
and services for the purpose of the registration of marks established under the Nice 
Agreement; 

“Paris Convention” means the Paris Convention for the Protection of Industrial 
Property done at Paris on 20 March 1883, as revised at Stockholm on 14 July 1967 and 
as amended on 28 September 1979; 

“PCT” means the Patent Cooperation Treaty done at Washington on 19 June 1970, as 
amended on 28 September 1979, and modified on 3 February 1984 and on 3 October 
2001; 

“performers” means actors, singers, musicians, dancers, and other persons who act, 
sing, deliver, declaim, play in, interpret, or otherwise perform literary or artistic works 
or expressions of folklore, and “performances” shall be construed accordingly; 

“phonogram” means the fixation of the sounds of a performance or of other sounds 
other than in the form of a fixation incorporated in a cinematographic or other audio-
visual work; 

“producer of a phonogram” means a person that takes the initiative and has the 
responsibility for the first fixation of the sounds of a performance or other sounds; 
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“Rome Convention” means the Rome Convention for the Protection of Performers, 
Producers of Phonograms and Broadcasting Organisations done at Rome on 26 
October 1961; 

“trade secret” means information that: 

(a) is secret in the sense that it is not, as a body or in the precise 
configuration and assembly of its components, generally known among 
or readily accessible to persons within the circles that normally deal with 
the kind of information in question; 

(b) has commercial value because it is secret; and 

(c) has been subject to reasonable steps under the circumstances, by the 
person lawfully in control of the information, to keep it secret; 

“trade secret holder” means any person lawfully in control of a trade secret; 

“Vienna Agreement” means the Vienna Agreement Establishing an International 
Classification of the Figurative Elements of Marks done at Vienna on 12 June 1973, as 
amended on 1 October 1985; 

“Washington Treaty” means the Treaty on Intellectual Property in Respect of 
Integrated Circuits done at Washington on 26 May 1989; 

“WCT” means the WIPO Copyright Treaty, done at Geneva on 20 December 1996; 

“WIPO” means the World Intellectual Property Organization; 

for greater certainty, “work” includes a cinematographic work, photographic work, and 
computer program; and 

“WPPT” means the WIPO Performances and Phonograms Treaty, done at Geneva on 
20 December 1996. 

 

Article 13.2 
Objectives 

1. The objectives of this Chapter are: 

(a) that the protection and enforcement of intellectual property rights should 
contribute to the promotion of technological innovation and to the 
transfer and dissemination of technology, to the mutual advantage of 
producers and users of technological knowledge and in a manner 
conducive to social and economic welfare, and to a balance of rights and 
obligations; and 

(b) to reduce distortion and impediments to trade and investment by 
promoting deeper economic integration and cooperation through 
effective and adequate creation, utilisation, protection and enforcement 
of intellectual property rights. 
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Article 13.3 
Principles 

1. A Party may, in formulating or amending its law, adopt measures necessary to 
protect public health and nutrition, and to promote the public interest in sectors 
of vital importance to its socio-economic and technological development, 
provided that those measures are consistent with the provisions of this Chapter. 

2. Appropriate measures, provided that they are consistent with the provisions of 
this Chapter, may be needed to prevent the abuse of intellectual property rights 
by right holders or the resort to practices which unreasonably restrain trade or 
adversely affect the international transfer of technology. 

 

Article 13.4 
Understandings in Respect of this Chapter 

1. Having regard to the underlying public policy objectives of their national 
systems, while recognising the different levels of economic development and 
capacity and differences in national legal systems, which are reflected in this 
Chapter, the Parties recognise the need to: 

(a) promote innovation and creativity; 

(b) facilitate the diffusion of information, knowledge, technology, content, 
culture and the arts; 

(c) foster competition and open and efficient markets; 

(d) maintain an appropriate balance between the rights of intellectual 
property right holders and the legitimate interests of users and the public 
interest; 

(e) establish and maintain transparent intellectual property systems; and 

(f) promote and maintain adequate and effective protection and 
enforcement of intellectual property rights to provide confidence to right 
holders and users, 

through their respective intellectual property systems, while respecting the 
principles of transparency and due process, and taking into account the interests 
of relevant stakeholders, including right holders, service providers, users, and 
the general public. 
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Article 13.5 
Nature and Scope of Obligations 

1. Each Party affirms its rights and obligations under the TRIPS Agreement, 
including their commitment to the Declaration on TRIPS and Public Health. 
This Chapter complements and further specifies the rights and obligations 
between the Parties under the TRIPS Agreement and other international treaties 
in the field of intellectual property to which both Parties are a party. 

2. Each Party shall give effect to the provisions of this Chapter and provide in its 
territory to the nationals of the other Party adequate and effective protection and 
enforcement of intellectual property rights. A Party may, but shall not be obliged 
to, provide more extensive protection for, or enforcement of, intellectual 
property rights under its law than is required by this Chapter, provided that such 
protection or enforcement does not contravene this Chapter. Each Party shall be 
free to determine the appropriate method of implementing the provisions of this 
Chapter within its own legal system and practice. 

 

Article 13.6 
Understandings Regarding TRIPS and Public Health Measures 

1. The Parties recognise the preferable and optimal route to promote and ensure 
access to medicines is through voluntary mechanisms, such as voluntary 
licensing which may include technology transfer on mutually agreed terms. 

2. The Parties reaffirm the Declaration on TRIPS and Public Health. In particular, 
the Parties have reached the following understandings regarding this Chapter: 

(a) the Parties affirm the right to fully use the flexibilities as duly recognised 
in the Declaration on TRIPS and Public Health; 

(b) the Parties agree that this Chapter does not and should not prevent a 
Party from taking measures to protect public health; and 

(c) the Parties affirm that this Chapter can and should be interpreted and 
implemented in a manner supportive of each Party’s right to protect 
public health and, in particular, to promote access to medicines for all. 

3. Each Party has the right to determine what constitutes a national emergency or 
other circumstances of extreme urgency, it being understood that public health 
crises, including those relating to HIV/AIDS, tuberculosis, and other epidemics, 
can represent a national emergency or other circumstances of extreme urgency. 

Article 13.7 

International Agreements 

1. Each Party affirms that it has ratified or acceded to the following international 
agreements and reaffirms its obligations under each agreement: 

(a) Berne Convention;  
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(b) Budapest Treaty; 

(c) Locarno Agreement; 

(d) Madrid Protocol; 

(e) Marrakesh Treaty; 

(f) Nice Agreement; 

(g) Paris Convention; 

(h) PCT; 

(i) Vienna Agreement; 

(j) WCT; and 

(k) WPPT. 

2. Each Party shall give due consideration to ratifying or acceding to the Beijing 
Treaty if it is not already a party to that agreement. 

 

Article 13.8 
National Treatment 

1. In respect of all categories of intellectual property covered in this Chapter, each 
Party shall accord to nationals2 of the other Party treatment no less favourable 
than it accords to its own nationals with regard to the protection3 of intellectual 
property rights subject to the exceptions already provided in, respectively, the 
Paris Convention, the Berne Convention, the Rome Convention, the WPPT and 
the Washington Treaty. In respect of performers, producers of phonograms and 
broadcasting organisations, this obligation only applies in respect of the rights 
provided under this Chapter. 

2. A Party may derogate from paragraph 1 in relation to its judicial and 
administrative procedures, including requiring a national of the other Party to 
designate an address for service of process in its territory, or to appoint an agent 
in its territory, provided that the derogation is: 

(a) necessary to secure compliance with laws or regulations that are not 
inconsistent with this Chapter; and 

(b) not applied in a manner that would constitute a disguised restriction on 
trade. 

 
2 For the purposes of this Article, “nationals” has the same meaning as in the TRIPS Agreement. 
3 For the purposes of this paragraph, “protection” shall include matters affecting the availability, 
acquisition, scope, maintenance and enforcement of intellectual property rights as well as matters 
affecting the use of intellectual property rights specifically covered by this Chapter. 
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3. Paragraph 1 does not apply to procedures provided in multilateral agreements 
concluded under the auspices of WIPO relating to the acquisition or 
maintenance of intellectual property rights. 

 

Article 13.9 
Transparency 

1. Each Party shall endeavour to publish online its laws, regulations, procedures, 
and administrative rulings of general application concerning the protection and 
enforcement of intellectual property rights. 

2. Each Party shall, subject to its law, endeavour to publish online information that 
it makes public concerning applications for trade marks, geographical 
indications, registered designs, patents, and plant variety rights.4,5 

3. Each Party shall, subject to its law, publish online information that it makes 
public concerning registered or granted trade marks, geographical indications, 
designs, patents, and plant variety rights, sufficient to enable the public to 
become acquainted with those registered or granted rights.6 

 

Article 13.10 
Application of Chapter to Existing Subject Matter and Prior Acts  

1. Unless otherwise provided in this Chapter, this Chapter gives rise to obligations 
in respect of all subject matter existing at the date of entry into force of this 
Agreement and that is protected on that date in the territory of a Party where 
protection is claimed, or that meets or comes subsequently to meet the criteria 
for protection under this Chapter. 

2. A Party shall not be required to restore protection to subject matter that on the 
date of entry into force of this Agreement has fallen into the public domain in 
its territory. 

3. This Chapter does not give rise to obligations in respect of acts that occurred 
before the date of entry into force of this Agreement. 

 

 
4 For greater certainty, paragraphs 2 and 3 are without prejudice to a Party’s obligations under Article 
13.31 (Electronic Trade Mark System) and Article 13.60 (Electronic Design System).  
5 For greater certainty, paragraph 2 does not require a Party to publish online the entire dossier for the 
relevant application. 
6 For greater certainty, paragraph 3 does not require a Party to publish online the entire dossier for the 
relevant registered or granted intellectual property right. 
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Article. 13.11 
Exhaustion of Intellectual Property Rights 

Nothing in this Agreement prevents a Party from determining whether or under what 
conditions the exhaustion of intellectual property rights applies under its legal system. 

 

Article 13.12 
Certain Applicants and Right Holders 

A Party may provide support to certain categories of applicants and right holders such 
as SMEs, start-ups, or educational institutions. Support may include guidance to 
applicants and right holders, other initiatives, or concessions in the fee to be paid in 
respect of filing, processing, registration, grant and maintenance of intellectual property 
in accordance with the law of the Party providing that support.7 

 

Section B 
Cooperation 

Article 13.13 
Contact Points 

Each Party shall designate and notify the other Party of one or more contact points for 
communication on all matters covered by this Chapter no later than 60 days after the 
date of entry into force of this Agreement. 

 

Article 13.14 

Cooperation  

1. The Parties recognise the growing importance of the protection of intellectual 
property and shall endeavour to cooperate on the subject matter covered by this 
Chapter, including through appropriate coordination and exchange of 
information between the relevant agencies or institutions of the Parties. The 
areas of cooperation may include: 

(a) the establishment of arrangements between their respective collecting 
societies; 

(b) engagement with SMEs, start-ups and educational institutions including 
at SME and start-up focused events and through public-private 
engagement with SMEs and start-ups, particularly in relation to the use, 
protection and enforcement of intellectual property rights;  

(c) the exchange of information on issues of interest to SMEs and start-ups 
seeking intellectual property protection; 

 
7For the purpose of this Article, the definition of SMEs, start-ups and educational institutions would be 
governed by the law of the Party providing that support. 
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(d) educational and awareness campaigns relating to intellectual property 
rights aimed at the public and businesses; 

(e) the exchange of information in relation to intellectual property policy 
and law relevant to new and emerging technologies, such as artificial 
intelligence and clean and green technology; 

(f) sharing of best practices on aspects of intellectual property policy and 
law with the aim of supporting the development and deployment of 
environmentally friendly and low-emissions technologies, clean and 
renewable energy and enabling infrastructure, and energy-efficient 
goods and services;  

(g) collaboration on best practices, projects and programmes aimed at 
reducing intellectual property right infringement, including: 

(i) coordination to prevent counterfeiting and piracy of goods; 

(ii) sharing of experience of intellectual property rights enforcement 
between customs, law enforcement and judicial bodies; and 

(iii) voluntary stakeholder initiatives to reduce intellectual property 
right infringement, including over the internet and other 
marketplaces; 

(h) capacity-building and technical assistance, particularly in relation to 
intellectual property administration and registration systems, reducing 
intellectual property right infringement and improving enforcement of 
intellectual property rights; and 

(i) the exchange of information on developments in domestic and 
international intellectual property policy, including policies involving 
the use of intellectual property for research, innovation and economic 
growth. 

2. In addition, the Parties shall endeavour to cooperate in relation to activities for 
improving the international intellectual property regulatory framework, 
including by: 

(a) fostering international harmonisation, administration and enforcement 
of intellectual property rights; and 

(b) working together at the WTO and WIPO on relevant activities including 
in relation to relevant multilateral intellectual property agreements. 

3. The Parties shall cooperate and share best practices on legal protection and 
effective legal remedies against the unauthorised circumvention of 
technological protection measures, which includes the manufacturing and 
trafficking of devices that may be used for the circumvention of any effective 
technological measures. 
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Article 13.15 
Working Group on Intellectual Property Rights 

1. The Parties hereby establish a Working Group on Intellectual Property Rights 
composed of government representatives of each Party. The Working Group 
may also invite experts to attend meetings and advise the Working Group on 
any matter falling within its functions. 

2. The Working Group may meet physically or virtually, as agreed by the Parties. 

3. Without prejudice and as a complement to Article 13.14 (Cooperation), the 
Working Group shall: 

(a) review and monitor the implementation and operation of this Chapter; 

(b) discuss issues pertaining to the protection and enforcement of 
intellectual property rights and the promotion of efficient and 
transparent administration of intellectual property systems, and 
exchange information relating to intellectual property rights matters 
under this Chapter, including how intellectual property protection 
contributes to innovation, creativity, economic growth and employment; 

(c) report its findings and the outcomes of its discussions to the Joint 
Committee; 

(d) carry out other functions as may be delegated by the Joint Committee; 
and 

(e) carry out the functions specified in Article 13.39 (Modifications to the 
List of Protected Geographical Indications). 

4. Without prejudice to other provisions under this Chapter, the Working Group 
shall meet within one year of the date of entry into force of this Agreement and 
thereafter annually if requested by either Party. 

 

Article 13.16 
Patent Cooperation and Work Sharing 

1. The Parties recognise the importance of improving the quality and efficiency of 
their respective patent registration systems, simplifying and streamlining the 
procedures and processes of their respective patent offices, and promoting 
transparent systems, to the benefit of all users of the patent system and the public 
as a whole. 

2. Further to paragraph 1, the Parties shall endeavour to cooperate among their 
respective patent offices to facilitate the sharing and use of search and 
examination work of the Parties, which may include cooperating under the 
WIPO CASE system administered by the World Intellectual Property 
Organisation, and also exchanging information on quality assurance systems 
and quality standards relating to patent examination. 
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3. In order to reduce the complexity and cost of obtaining the grant of a patent, the 
Parties shall endeavour to share best practices to reduce differences in the 
procedures and processes of their respective patent offices. 

 

Article 13.17 
Cooperation on Collective and Certification Marks 

1. Under the Working Group on Intellectual Property Rights, the Parties shall 
exchange general information on the registration and protection of India’s 
Geographical Indications listed in Annex 13C (Geographical Indications for 
Goods Other than Wines, Spirits, Agricultural Products, and Foodstuffs 
Protected in India as Goods of Handicrafts, Natural Goods and Manufactured 
Goods) as collective or certification marks under the United Kingdom’s trade 
mark system. 

2. The United Kingdom shall promote to producers in India the use of collective 
or certification marks under the United Kingdom’s trade mark system, as a 
means of protecting geographical indications for goods other than wines, spirits, 
agricultural products, and foodstuffs. 

 

Article 13.18 
Cooperation on Trade Marks 

The Parties recognise the importance of improving the quality and efficiency of their 
respective trade mark systems and shall cooperate and engage in general discussions 
relating to that subject. 

 

Article 13.19 
Cooperation on Geographical Indications 

The Parties shall cooperate and exchange general information to gain a better 
understanding of each other’s sui generis systems for the protection of geographical 
indications, in their territories, for wines, spirits, agricultural products, and foodstuffs, 
and, in particular, the relationship between those systems and the protection of prior 
trade marks. 

 

Article 13.20 
WIPO Intergovernmental Committee on Intellectual Property and Genetic 

Resources, Traditional Knowledge and Folklore  

The Parties affirm their commitment to work together through discussion and by the 
exchange of information at the WIPO Intergovernmental Committee on Intellectual 
Property and Genetic Resources, Traditional Knowledge and Folklore. 
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Article 13.21 
Cooperation in the Area of Traditional Knowledge Associated with Genetic 

Resources 

1. The Parties shall endeavour to cooperate through their respective agencies 
responsible for intellectual property, or other relevant institutions, to enhance 
the understanding of issues connected with genetic resources and traditional 
knowledge associated with genetic resources. 

2. The Parties shall endeavour to pursue quality patent examination, which shall 
include:  

(a) that in determining prior art, relevant publicly available documented 
information related to traditional knowledge associated with genetic 
resources may be taken into account; 

(b) an opportunity for third parties to cite, in writing, to the competent 
examining authority prior art disclosures that may have a bearing on 
patentability, including prior art disclosures related to traditional 
knowledge associated with genetic resources; and  

(c) the use of databases or digital libraries containing genetic resources and 
associated traditional knowledge, such as India’s Traditional Knowledge 
Digital Library,8 if reasonably accessible, applicable and appropriate. 

 

Article 13.22 
Cooperation on Transfer of Technology  

1. The Parties agree to exchange views and information on their practices and 
policies affecting the voluntary transfer of technology. This may include 
measures to facilitate information flows, business partnerships, licensing and 
subcontracting deals, on a voluntary basis. 

2. With respect to the transfer of technology, the Parties shall ensure that the 
legitimate interests of intellectual property right holders are protected. 

 

Article 13.23 
Cooperation on Request 

Cooperation activities undertaken under this Chapter may be initiated on request of 
either Party, are subject to the availability of resources of each Party, and on terms and 
conditions mutually decided upon between the Parties. The Parties affirm that 
cooperation under this Section is additional to and without prejudice to other past, 
ongoing and future cooperation activities, both bilateral and multilateral, between the 
Parties, including between their respective intellectual property offices. 

 
8 As owned and maintained by the Government of the Republic of India. 
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Section C 
Trade Marks 

Article 13.24 
Types of Signs Registrable as Trade Marks 

1. A Party may require, as a condition of registration as a trade mark, that a sign 
be visually perceptible. A Party may also require, as a condition of registration 
as a trade mark, a concise and accurate description, or graphical representation, 
or both, of the trade mark.  

2. Where a sign is not inherently capable of distinguishing the goods or services 
of one undertaking from those of other undertakings, a Party may make 
registrability as a trade mark dependent on distinctiveness acquired through use. 

 

Article 13.25 
Rights Conferred 

Each Party shall provide that the owner of a registered trade mark has the exclusive 
right to prevent all third parties not having the owner’s consent from using in the course 
of trade identical or similar signs for goods or services which are identical or similar to 
those in respect of which the trade mark is registered where that use would result in a 
likelihood of confusion. In case of the use of an identical sign for identical goods or 
services, a likelihood of confusion shall be presumed. The rights described above shall 
not prejudice any existing prior rights, nor shall they affect the possibility of each Party 
making rights available on the basis of use. 

 

Article 13.26 
Exceptions 

A Party may provide limited exceptions to the rights conferred by a trade mark, such as 
fair use of descriptive terms, provided that those exceptions take account of the 
legitimate interests of the owner of the trade mark and of third parties. 

 

Article 13.27 
Well-Known Marks 

1. Each Party shall provide for the protection of well-known trade marks as 
referred to in Article 6bis of the Paris Convention and paragraphs 2 and 3 of 
Article 16 of the TRIPS Agreement. 

2. Each Party recognises the importance of the Joint Recommendation Concerning 
Provisions on the Protection of Well-Known Marks. 
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3. No Party shall require, as a condition for determining that a trade mark is well-
known, that the trade mark has been registered in the Party or in another 
jurisdiction. 

 

Article 13.28 
Bad Faith Applications 

Each Party shall provide, in accordance with its law, that its competent authority has 
the authority to refuse an application or cancel a registration where the application to 
register the trade mark was made in bad faith. 

 

Article 13.29 
Classification of Goods and Services 

1. Each Party shall provide that: 

(a) registrations and published applications for trade marks indicate the 
goods and services by their names, grouped according to the classes 
established by the Nice Classification; and 

(b) goods or services may not be considered as being similar to each other 
on the ground that, in any application for a trade mark, including any 
published application, or registration of a trade mark, they are classified 
in the same class of the Nice Classification. Conversely, each Party shall 
provide that goods or services may not be considered as being dissimilar 
from each other on the ground that, in any application for a trade mark, 
including any published application, or registration of a trade mark, they 
are classified in different classes of the Nice Classification. 

 

Article 13.30 
Procedural Aspects of Examination, Opposition and Cancellation 

1. Each Party shall provide a system for the examination and registration of trade 
marks that includes: 

(a) communicating to the applicant in writing, which may be by electronic 
means, the reasons for any refusal to register a trade mark; 

(b) providing the applicant with an opportunity to respond to 
communications from the competent authority, to contest any initial 
refusal, and to make a judicial appeal of any final refusal to register a 
trade mark; 

(c) providing an opportunity to oppose an application for the registration of 
a trade mark and an opportunity to seek a decision that the trade mark 
should not have been registered through, at a minimum, administrative 
procedures; and 



 

13 - 15 

(d) requiring decisions in administrative procedures referred to in 
subparagraph (c) to be reasoned and in writing, which may be by 
electronic means. 

 

Article 13.31 
Electronic Trade Mark System 

1. Each Party shall provide: 

(a) a system for the electronic application for, and the renewal of, trade 
marks; and 

(b) a publicly available electronic information system, including an online 
database, of trade mark applications and of registered trade marks. 

 

Article 13.32 
Term of Protection 

Each Party shall provide that initial registration and each renewal of registration of a 
trade mark is for a term of no less than 10 years. 

 

Article 13.33 
Domain Names 

1. In connection with each Party’s system for the management of its ccTLD 
domain names, the Parties recognise the benefits of appropriate remedies being 
available in cases in which a person registers or holds, with a bad faith intent to 
profit, a domain name that is identical or confusingly similar to a trade mark. 

2. The Parties understand that these remedies may include, among other things, 
revocation, cancellation, transfer, damages or injunctive relief. 

 

Section D 
Geographical Indications 

Article 13.34 
Scope 

1. This Section applies to the protection of geographical indications in the 
territories of the Parties for wines, spirits, agricultural products, and foodstuffs, 
through a sui generis system. 

2. The Parties acknowledge that a Party may protect geographical indications for 
categories of goods other than wines, spirits, agricultural products, and 
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foodstuffs, which may include handicrafts, natural goods and manufactured 
goods, through a sui generis or trade mark system, or other legal means.9 

 

Article 13.35 
System for the Protection of Geographical Indications 

1. Each Party shall maintain a system for the protection of geographical 
indications in its territory. 

2. The system referred to in paragraph 1 shall contain at least the following 
elements: 

(a) a public register listing geographical indications protected in the 
territory of the Party; 

(b) an administrative process of examination to verify that a geographical 
indication to be registered as referred to in subparagraph (a) identifies a 
good as originating in the territory, region or locality where a given 
quality, reputation or other characteristic of the good is essentially 
attributable to its geographical origin; 

(c) a requirement that a geographical indication shall correspond to a 
specific good or goods for which a specification is laid down which may 
only be amended by due administrative processes;  

(d) an opposition procedure that allows the legitimate interests of third 
parties to be taken into account; 

(e) legal provisions providing that a protected geographical indication may 
be used by a person marketing, trading or dealing in a relevant good if 
the good conforms to the corresponding specification; and 

(f) a procedure for the cancellation of the protection of a protected 
geographical indication, taking into account the legitimate interests of 
third parties and the users of the geographical indication in question. 

 

Article 13.36 
Initial Geographical Indications Submitted for Protection 

Where, prior to the date of entry into force of this Agreement, the Parties have drawn 
up a list of geographical indications that may be submitted for protection under this 
Section, the Parties may agree, under the auspices of the Working Group on Intellectual 
Property Rights, that the geographical indications set out in that list shall be submitted 
for protection under this Section in accordance with Article 13.38 (Procedures for 
Geographical Indications Submitted for Protection). 

 
9 The categories of goods protected by a Party under a sui generis or trade mark system, or other legal 
means, shall be determined by each Party in accordance with its law. 
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Article 13.37 
Additional Geographical Indications Submitted for Protection  

1. Where a Party intends to seek protection for an additional geographical 
indication or a list of additional geographical indications of that Party in the 
territory of the other Party under this Section, the Parties shall enter into 
consultations under the auspices of the Working Group on Intellectual Property 
Rights with a view to agreeing whether the additional geographical indication 
or geographical indications shall be submitted for protection under this Section. 

2. Where the Parties have so agreed under paragraph 1, the geographical indication 
or geographical indications shall be submitted for protection under this Section 
in accordance with Article 13.38 (Procedures for Geographical Indications 
Submitted for Protection). 

 

Article 13.38 

Procedures for Geographical Indications Submitted for Protection 

1. Where the Parties have submitted, under Article 13.36 (Initial Geographical 
Indications Submitted for Protection) or paragraph 2 of Article 13.37 
(Additional Geographical Indications Submitted for Protection), a geographical 
indication for protection under this Section: 

(a) the Party seeking protection of the geographical indication shall, under 
the auspices of the Working Group on Intellectual Property Rights, 
ensure that the other Party has been provided with the name of the 
geographical indication and its corresponding specification. The 
specification shall include the information listed in Annex 13A 
(Geographical Indication Specification), and where applicable, a 
translation into English; and 

(b) the other Party shall, within a reasonable period of time after the receipt 
of the information and documentation in subparagraph (a), complete the 
examination of the geographical indication in accordance with its 
domestic requirements. 

2. Where a geographical indication has passed the examination procedure for the 
other Party, the other Party shall complete the opposition procedures required 
pursuant to its domestic requirements without undue delay.10  

3. Each Party shall, through the contact points referred to in Article 13.13 (Contact 
Points), inform the other Party of the progress of any examination or opposition 
procedure conducted pursuant to subparagraph 1(b) and paragraph 2 and shall 
promptly notify the other Party of any objection made under that opposition 
procedure to any geographical indication submitted for protection under this 
Section pursuant to Article 13.36 (Initial Geographical Indications Submitted 

 
10 For greater certainty, any delay to an opposition procedure caused by factors outside of the control of 
a Party shall not constitute an undue delay. 
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for Protection) or paragraph 2 of Article 13.37 (Additional Geographical 
Indications Submitted for Protection). 

4. A Party shall, through the contact points referred to in Article 13.13 (Contact 
Points), consult the other Party if, in accordance with its domestic requirements, 
further information is required from the other Party in order to conduct the 
examination and opposition procedures conducted pursuant to subparagraph 
1(b) and paragraph 2. 

5. Following the examination and opposition procedures conducted pursuant to 
subparagraph 1(b) and paragraph 2, if an application for protection of a 
geographical indication under this Section is rejected, the examining Party shall, 
under the auspices of the Working Group on Intellectual Property Rights, 
provide the other Party with the reasons for the refusal and exchange 
information regarding refusal of the application. 

6. For the purpose of protection of a geographical indication under this Section 
pursuant to Article 13.36 (Initial Geographical Indications Submitted for 
Protection) or paragraph 2 of Article 13.37 (Additional Geographical 
Indications Submitted for Protection), a Party may require that a public 
authority recognised11 by the other Party or an accredited product certification 
body has verified that goods using the name of that geographical indication 
conform to the corresponding specification. 

7. Each Party shall ensure that each geographical indication that Party submits for 
protection under this Section pursuant to Article 13.36 (Initial Geographical 
Indications Submitted for Protection) or paragraph 2 of Article 13.37 
(Additional Geographical Indications Submitted for Protection) is protected in 
its territory under the system referred to in Article 13.35 (System for the 
Protection of Geographical Indications). 

 

Article 13.39 

Modifications to the List of Protected Geographical Indications 

1. Subject to paragraph 2, where a geographical indication has been examined and 
passed the opposition procedure in the other Party under its domestic 
requirements, the Working Group on Intellectual Property Rights shall make a 
recommendation to the Joint Committee to modify, pursuant to subparagraph 
2(g) of Article 27.2 (Functions of the Joint Committee – Administrative and 
Institutional Provisions), the list of protected geographical indications in Annex 
13B (Protected Geographical Indications for Wines, Spirits, Agricultural 
Products, and Foodstuffs) to add the name of that geographical indication.  

2. The Parties shall aim for an equitable number of geographical indications of 
each Party to be listed in Annex 13B (Protected Geographical Indications for 
Wines, Spirits, Agricultural Products, and Foodstuffs). In this respect, the 
Working Group on Intellectual Property Rights shall consider whether it is 

 
11 The Parties agree that where the law of a Party provides for a system of registered proprietors of 
geographical indications, and such registered proprietor is considered a public authority by that Party, it 
shall have the authority to conduct the verification for the purposes of this paragraph. 
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appropriate to delay making a recommendation to the Joint Committee to 
modify, pursuant to subparagraph 2(g) of Article 27.2 (Functions of the Joint 
Committee – Administrative and Institutional Provisions), Annex 13B 
(Protected Geographical Indications for Wines, Spirits, Agricultural Products, 
and Foodstuffs), to allow a recommendation to be made in respect of a tranche 
of geographical indications and to ensure a mutually satisfactory number of 
geographical indications of both Parties can be added to Annex 13B (Protected 
Geographical Indications for Wines, Spirits, Agricultural Products, and 
Foodstuffs). 

3. The list of protected geographical indications in Annex 13B (Protected 
Geographical Indications for Wines, Spirits, Agricultural Products, and 
Foodstuffs) may be modified to remove geographical indications, in particular 
where a geographical indication ceases to be protected in the territory of the 
Party of origin. The Working Group on Intellectual Property Rights may decide 
to make a recommendation to the Joint Committee to modify, pursuant to 
subparagraph 2(g) of Article 27.2 (Functions of the Joint Committee – 
Administrative and Institutional Provisions), the list of protected geographical 
indications in Annex 13B (Protected Geographical Indications for Wines, 
Spirits, Agricultural Products, and Foodstuffs) to remove a geographical 
indication. 

 

Article 13.40 

Lists of Protected Geographical Indications 

1. The United Kingdom shall protect the geographical indications of India listed 
in Part 1 of Annex 13B (Protected Geographical Indications for Wines, Spirits, 
Agricultural Products, and Foodstuffs) in accordance with this Section and its 
law, those geographical indications having been protected in India under the 
system referred to in Article 13.35 (System for the Protection of Geographical 
Indications) and subsequently having been examined and having completed and 
passed an opposition procedure in the United Kingdom under its domestic 
requirements. 

2. India shall protect the geographical indications of the United Kingdom listed in 
Part 2 of Annex 13B (Protected Geographical Indications for Wines, Spirits, 
Agricultural Products, and Foodstuffs) in accordance with this Section and its 
law, those geographical indications having been protected in the United 
Kingdom under the system referred to in Article 13.35 (System for the 
Protection of Geographical Indications) and subsequently having been 
examined and having completed and passed an opposition procedure in India 
under its domestic requirements. 

3. Annex 13C (Geographical Indications for Goods Other than Wines, Spirits, 
Agricultural Products, and Foodstuffs Protected in India as Goods of 
Handicrafts, Natural Goods and Manufactured Goods) contains a list of 
geographical indications for goods other than wines, spirits, agricultural 
products, and foodstuffs protected in India. Applications for the protection of 
the geographical indications relating to these goods may be submitted under the 
United Kingdom's trade mark system. 
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4. For the purposes of this Section, the date of protection of a geographical 
indication is the date that the modification of Annex 13B (Protected 
Geographical Indications for Wines, Spirits, Agricultural Products, and 
Foodstuffs), made pursuant to paragraph 1 of Article 13.39 (Modifications to 
the List of Protected Geographical Indications), listing the geographical 
indication is adopted. 

 

Article 13.41 
Scope of Protection of Geographical Indications 

1. Having regard to the Parties’ respective levels of domestic protection, each 
Party shall, in respect of the geographical indications protected under this 
Section, protect as a minimum against: 

(a) use of such geographical indications by any means in the designation or 
presentation of goods that indicates or suggests that those goods 
originate in a geographical area other than the true place of origin of 
those goods in a manner which misleads the public as to the 
geographical origin of those goods, and the use of such a geographical 
indications in respect of goods originating in the relevant geographical 
area but not conforming with the corresponding specification of the 
geographical indication under this Section; 

(b) any other use which constitutes an act of unfair competition within the 
meaning of Article 10bis of the Paris Convention; and 

(c) any use of a geographical indication, which, although literally true as to 
the territory, region or locality in which the goods originate, falsely 
represents to the public that the goods originate in the territory, region 
or locality in respect of which such registered geographical indication 
relates.12 

2. Neither Party shall be required to protect a name as a geographical indication 
under this Section if that name: 

(a) conflicts with the name of a plant variety or an animal breed and as a 
result is likely to mislead consumers as to the true origin of the good; or 

(b) is the term customary in common language as the common name for the 
good concerned in the territory of that Party. 

3. Neither Party shall be required to protect a name as a geographical indication 
under this Section if, in light of a prior trade mark or pending application for 
registration of a trade mark, a Party’s law would prevent protection of the 
geographical indication.  

4. The Parties shall: 

 
12 For greater certainty, nothing in this Article prevents either Party from providing additional protection 
in accordance with domestic requirements under the Party’s law. 
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(a) as soon as reasonably practicable, but no later than one year after the 
date of entry into force of this Agreement, enter into consultations under 
the auspices of the Working Group on Intellectual Property Rights 
established pursuant to Article 13.15 (Working Group on Intellectual 
Property Rights), to review paragraph 3; 

(b) agree a timetable for further consultation at an initial meeting held as 
soon as reasonably practicable, but no later than one year after the date 
of entry into force of this Agreement, or alternatively agree as soon as 
reasonably practicable, but no later than one year after the date of entry 
into force of this Agreement not to enter into further consultations; 

(c) where such further consultations are entered into, review paragraph 3 
with a view to amending it in the light of any relevant changes that may 
have occurred in the laws and regulations of the United Kingdom in 
consequence of the United Kingdom’s accession to the Comprehensive 
and Progressive Agreement for Trans-Pacific Partnership done at 
Santiago on 8 March 2018; and 

(d) where such further consultations are entered into, use reasonable 
endeavours to complete the review of paragraph 3 in a timely manner. 

5. Nothing in this Agreement shall prejudice the right of any person to use, in the 
course of trade, that person’s name or the name of that person’s predecessor in 
business, except where such name is used in such a manner as to mislead 
consumers. 

6. Each Party shall decide the practical conditions of use under which 
homonymous geographical indications will be differentiated from each other in 
its territory, taking into account the need to ensure equitable treatment of the 
producers concerned and that consumers are not misled. 

7. If a Party (“Party A”) intends to consider the protection of a geographical 
indication of a non-Party, either pursuant to an international agreement or 
through its domestic system of protection referred to in Article 13.35 (System 
for the Protection of Geographical Indications), which is homonymous with a 
geographical indication of the other Party (“Party B”) protected under this 
Section, Party A shall inform, no later than on the date of the publication for 
opposition of that geographical indication, Party B of the opportunity to 
comment, provided that the date of publication for opposition is after the date 
of entry into force of this Agreement. 

8. Nothing in this Chapter shall oblige a Party to protect a geographical indication 
of the other Party which is not or ceases to be protected in accordance with the 
law of the other Party. Each Party shall promptly notify the other Party if a 
geographical indication protected under this Section ceases to be protected in 
the territory of the Party of origin. 

9. The Parties shall provide that geographical indications protected under this 
Section shall be protected through a sui generis system. 
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Article 13.42 
Right of Use of Geographical Indications 

1. Each Party shall provide that a person may use a geographical indication 
protected under this Section provided that such use is in accordance with the 
requirements under the law of the Party in which the geographical indication is 
protected. 

2. Where a Party has a renewal requirement with respect to geographical 
indications under its law, both Parties shall ensure that the renewal process is 
streamlined and timely.13 At least six months and no more than a year prior to 
the date of renewal, the Party requiring renewal shall notify the other Party of 
the need to fulfil its domestic requirements concerning renewal. 

3. Upon receipt of this notification, the other Party shall, at least three months prior 
to the date of renewal, apply for renewal in accordance with the domestic 
requirements of the notifying Party. 

4. For the purpose of the renewal of protection of a geographical indication under 
this Article, the date of renewal shall be calculated from the date of application 
for protection of a geographical indication, as referred to in paragraph 3 of 
Article 13.43 (Relationship with Trade Marks). 

 

Article 13.43 
Relationship with Trade Marks 

1. Each Party shall, in accordance with its law, refuse to register or shall invalidate 
a trade mark in respect of a geographical indication protected under this Section, 
provided that an application for registration of the trade mark is submitted after 
the date of application for protection of the geographical indication in the 
territory concerned. 

2. Each Party shall ensure that the protection of a geographical indication under 
this Section is without prejudice to the continued use of a trade mark which, in 
good faith, has been applied for, registered or established by use, if that 
possibility is provided for by the law, in the territory of a Party before the date 
of the application for protection of the geographical indication. A prior trade 
mark may continue to be used and renewed for that good notwithstanding the 
protection of the geographical indication provided that no grounds for the trade 
mark’s invalidity or revocation exist in the laws and regulations of the Party 
concerned. 

3. For the purposes of this Section, the date of application for protection of a 
geographical indication listed in Annex 13B (Protected Geographical 
Indications for Wines, Spirits, Agricultural Products, and Foodstuffs) shall be: 

 
13 For greater certainty, the purpose of a streamlined and timely process is to ensure that renewal 
procedures are conducted without undue delay, as clarified in footnote 10. 
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(a) for a geographical indication submitted for protection under this Section 
pursuant to Article 13.36 (Initial Geographical Indications Submitted for 
Protection), the date of entry into force of this Agreement; or 

(b) for a geographical indication submitted for protection under this Section 
pursuant to paragraph 2 of Article 13.37 (Additional Geographical 
Indications Submitted for Protection), the date of the other Party’s 
receipt of information and documentation provided in paragraph 1(a) of 
Article 13.38 (Procedures for Geographical Indications Submitted for 
Protection). 

 

Article 13.44  
Enforcement of Protection 

1. Each Party shall require its competent authorities to take appropriate measures, 
in accordance with its laws and regulations, ex officio or on request of an 
interested party, to protect the geographical indications listed in Annex 13B 
(Protected Geographical Indications for Wines, Spirits, Agricultural Products, 
and Foodstuffs) pursuant to this Section. 

2. Each Party shall designate and notify the other Party of a contact point for 
matters concerning enforcement of geographical indications under this Section 
in their respective territories. A Party and any interested person of that Party 
may seek guidance on the operation of the other Party's enforcement system 
through that contact point. The contact point shall provide relevant information 
relating to the enforcement matter raised, and alternative contact details, where 
appropriate, to that Party or its interested person. Each Party shall provide the 
other Party with up to date contact information of the designated contact point 
under this Section. 

 

Article 13.45 

Consultations on the Protection of Geographical Indications 

1. The Parties shall, following entry into force of this Agreement, enter into 
consultations to review this Section if: 

(a) after the date of entry into force of this Agreement an international 
agreement enters into force between a Party and a non-Party that grants 
any substantive advantage, favour, privilege or immunity with regard to 
the protection of geographical indications for wines, spirits, agricultural 
products, or foodstuffs that is not granted by this Agreement; or 

(b) after this Agreement has been signed by the Parties, a Party adopts any 
substantive change to the protection of geographical indications for 
wines, spirits, agricultural products, or foodstuffs provided under the sui 
generis system for the protection of geographical indications in effect in 
that Party’s territory on the date of signature of this Agreement by the 
Parties. 
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2. The Parties shall, following entry into force of this Agreement, enter into 
consultations to review this Section if: 

(a) after the date of entry into force of this Agreement an international 
agreement enters into force between the United Kingdom and a non-
Party that includes obligations to introduce a sui generis system for the 
protection of categories of goods other than wines, spirits, agricultural 
products, or foodstuffs in the United Kingdom; or 

(b) after this Agreement has been signed by the Parties, the United Kingdom 
adopts a sui generis system for the protection of categories of goods 
other than wines, spirits, agricultural products, or foodstuffs in the 
United Kingdom. 

3. The relevant Party shall promptly notify the other Party, through the contact 
points referred to in Article 13.13 (Contact Points), if any of the events or 
changes described in paragraph 1 or 2 occur and provide any relevant 
information in relation to that event or change to the other Party. 

4. If an event or change described in paragraph 1 or 2 occurs, the Parties shall: 

(a) enter into consultations under the auspices of the Working Group on 
Intellectual Property Rights established pursuant to Article 13.15 
(Working Group on Intellectual Property Rights) as soon as reasonably 
practicable after the relevant event or change in paragraph 1 or 2 has 
taken place, and in any event no later than one year after the date of that 
event or change;14  

(b) agree a timetable for further consultations at an initial meeting held 
within the timeframe specified in subparagraph (a), or alternatively 
agree within the timeframe specified in subparagraph (a) not to enter 
into further consultations; 

(c) where further consultations are entered into, review this Section with a 
view to amending this Agreement so that this Section grants no less 
favourable treatment than the protection granted by:  

(i) the international agreement referred to in subparagraph 1(a) or 
2(a); 

(ii) the substantive change to protection referred to in subparagraph 
1(b); or 

(iii) the sui generis system referred to in subparagraph 2(b); and 

(d) where further consultations are entered into, use reasonable endeavours 
to complete a review under this Article in a timely manner. 

 
14 Where the relevant change in subparagraph 1(b) or 2(b) has taken place before entry into force of this 
Agreement, the Parties shall enter into consultations as soon as reasonably practicable after the date of 
entry into force of this Agreement and, in any event, no later than one year after the date of entry into 
force of this Agreement. 
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5. Within three years of the date of entry into force of this agreement if the United 
Kingdom has not entered into consultations under paragraph 2, the United 
Kingdom shall initiate a review of its laws and regulations relating to the 
protection, as intellectual property, of geographical indications in relation to 
categories of goods other than wines, spirits, agricultural products, or 
foodstuffs. The United Kingdom shall complete the review in a timely manner 
and communicate the outcome of this review to India through the Working 
Group on Intellectual Property Rights established pursuant to Article 13.15 
(Working Group on Intellectual Property Rights). 

 

Section E 
Patents 

Article 13.46 
Rights Conferred 

1. Each Party shall provide that a patent confers on its owner the following 
exclusive rights: 

(a) where the subject matter of a patent is a product, to prevent third parties 
not having the owner’s consent from the acts of making, using, offering 
for sale, selling, or importing15 for these purposes that product; and 

(b) where the subject matter of a patent is a process, to prevent third parties 
not having the owner’s consent from the act of using the process, and 
from the acts of using, offering for sale, selling, or importing for these 
purposes at least the product obtained directly by that process. 

2. Each Party shall also provide that a patent owner has the right to assign, or 
transfer by succession, the patent and to conclude licensing contracts. 

 

Article 13.47 
Patentable Subject Matter 

1. Subject to paragraphs 2 and 3, each Party shall make patents available for any 
invention, whether a product or process, in all fields of technology, provided 
that the invention is new, involves an inventive step, and is capable of industrial 
application.16 Subject to paragraph 3, each Party shall make patents available 
and patent rights enjoyable without discrimination as to the place of invention, 
the field of technology, and whether products are imported or locally produced. 

2. A Party may exclude from patentability inventions, the prevention within its 
territory of the commercial exploitation of which is necessary to protect ordre 
public or morality, including to protect human, animal or plant life or health or 

 
15 This right, like all other rights conferred in this Chapter in respect of the use, sale, importation or other 
distribution of goods, is subject to the provisions of Article 13.11 (Exhaustion of Intellectual Property 
Rights). 
16 For the purposes of this Article, a Party may deem the terms “inventive step” and “capable of industrial 
application” to be synonymous with the terms “non-obvious” and “useful” respectively. 
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to avoid serious prejudice to the environment, provided that the exclusion is not 
made merely because the exploitation is prohibited by its law. 

3. A Party may also exclude from patentability: 

(a) diagnostic, therapeutic and surgical methods for the treatment of humans 
or animals; and 

(b) plants and animals other than micro-organisms, and essentially 
biological processes for the production of plants or animals other than 
non-biological and microbiological processes. 

 

Article 13.48 
Exceptions 

A Party may provide limited exceptions to the exclusive rights conferred by a patent, 
provided that those exceptions do not unreasonably conflict with a normal exploitation 
of the patent and do not unreasonably prejudice the legitimate interests of the patent 
owner, taking account of the legitimate interests of third parties. 

 

Article 13.49 
Regulatory Review Exception 

1.  Without prejudice to the scope of, and consistent with, Article 13.48 
(Exceptions), each Party: 

(a) shall provide that a third party may do an act that would otherwise 
infringe a patent with respect to a pharmaceutical product invention if 
the act is done for purposes connected with obtaining regulatory 
approval17 in that Party or another country or both; and 

(b) may provide that a third person may do an act that would otherwise 
infringe a patent with respect to all other types of invention if the act is 
done for purposes connected with obtaining regulatory approval in that 
Party or another country or both. 

 

Article 13.50 
Other Use Without Authorisation of the Right Holder 

The Parties understand that nothing in this Chapter shall limit a Party’s rights and 
obligations under the TRIPS Agreement to authorise the use of a patent without the 
authorisation of the right holder. 

 

 
17 For the purposes of Article 13.49, a Party may treat “regulatory approval” to mean “marketing 
approval”. 
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Article 13.51 
Amendments, Corrections and Observations 

1. Each Party shall provide a patent applicant with at least one opportunity to make 
amendments, corrections, and observations in connection with its application, 
in accordance with their laws and regulations. 

2. Neither Party shall revoke or invalidate a patent, either totally or in part, without 
the patent owner being given the opportunity to make observations on the 
intended revocation or invalidation, and to make amendments and corrections 
where permitted under a Party’s law. 

3. A Party may provide that amendments made pursuant to paragraph 1 or 2 do not 
go beyond the scope of the disclosure of the invention, as of the filing date. 

 

Article 13.52 
Publication of Patent Applications 

1. Recognising the benefits of transparency in the patent system, each Party shall 
endeavour to publish unpublished pending patent applications promptly after 
the expiration of 18 months from the filing date or, if priority is claimed, from 
the earliest priority date. 

2. If a pending application is not published promptly in accordance with paragraph 
1, a Party shall publish that application, or the corresponding patent, as soon as 
practicable. 

3. Each Party shall provide that an applicant may request the early publication of 
an application prior to the expiration of the period referred to in paragraph 1. 

 

Article 13.53 
Information Relating to Published Patent Applications and Granted Patents 

1. For published patent applications and granted patents, and in accordance with 
the Party’s requirements for the prosecution of such applications and patents, 
each Party shall make available to the public at least the following information, 
to the extent that the information is in the possession of the competent 
authorities and is generated on, or after, the date of the entry into force of this 
Agreement: 

(a) examination reports generated for an application, including details of, or 
information related to, relevant prior art searches; 

(b) as appropriate, non-confidential communications from applicants; and 

(c) patent and non-patent related literature citations submitted by applicants 
and relevant third parties. 
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Article 13.54 
Conditions on Patent Applicants 

1. Each Party shall require an applicant for a patent to disclose the invention in a 
manner sufficiently clear and complete for the invention to be carried out by a 
person skilled in the art and may require the applicant to indicate the best mode 
for carrying out the invention known to the inventor at the filing date or, where 
priority is claimed, at the priority date of application. 

2. A Party may require a patent applicant to provide information concerning the 
applicant’s corresponding foreign application and grants. A mere failure to 
comply with this requirement shall not result in revocation of or refusal to grant 
a patent, except where the competent authority determines there is deliberate or 
wilful suppression of information. 

3. The patent granting authority may give due consideration to information 
concerning the applicant’s corresponding foreign application and grants which 
is publicly available or otherwise available to the granting authority, during the 
patent application process. 

 

Article 13.55 
Opposition Proceedings 

1. Where a Party provides for a process that allows a third party to oppose a patent 
application prior to its grant, it shall ensure that this opposed patent application 
is processed and disposed of within a reasonable period of time and without 
undue delay. 

2. A Party which allows a third party to oppose a patent application prior to its 
grant shall, subject to its law, adopt18 measures in support of paragraph 1.19 

 

Article 13.56 
Patent Working Disclosure Requirement 

1. Neither Party shall require a patent owner to provide annual disclosure of 
information concerning the working of a patent. Where a Party provides for 
periodic disclosure of information concerning the working of a patent, the 
periodicity shall not be less than three years and confidential information 
contained in the disclosure shall not be made available in the public domain, 
other than in exceptional circumstances.20 

 
18 A Party is able to meet this obligation by adopting measures between 23 September 2023 and the date 
of entry into force of this Agreement. 
19 For the avoidance of doubt, the measures adopted by a Party shall be determined at its discretion. These 
measures may include an expedited route for the disposal of opposed patent applications.  
20 A Party may determine what constitutes an exceptional circumstance. 
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2. Notwithstanding paragraph 1, a Party may require a patent owner to provide a 
disclosure concerning the working of a patent, in a given case, in accordance 
with its law. 

3. Pursuant to paragraphs 1 and 2, failure to disclose information concerning the 
working of a patent shall not result in imprisonment. 

 

Section F 
Designs 

Article 13.57 

Protection of Registered Industrial Designs 

1. Each Party shall provide for the protection of independently created industrial 
designs that are new or original. This protection shall be provided by registration 
and shall confer an exclusive right upon the owner of the registered industrial 
design in accordance with this Article. 

2.  A Party may provide limited exceptions to the protection of registered industrial 
designs, provided that those exceptions do not unreasonably conflict with the 
normal exploitation of registered industrial designs and do not unreasonably 
prejudice the legitimate interests of the owner of the registered industrial design, 
taking account of the legitimate interests of third parties. 

3. Each Party shall ensure that an owner of a registered industrial design has at 
least the right to prevent third parties not having the owner’s consent from 
making, offering, selling, or importing an article or product bearing or 
embodying the registered industrial design which is a copy, or substantially a 
copy, of the registered industrial design, where those acts are undertaken for 
commercial purposes. 

 

Article 13.58 
Duration of Protection 

Each Party shall ensure that the total term of protection available for registered 
industrial designs is no less than 15 years. 

 

Article 13.59 
Multiple Design Applications 

A Party may allow for two or more industrial designs to be registered through the filing 
of one application, in accordance with its law. 
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Article 13.60 
Electronic Design System 

1. Each Party shall provide a:  

(a) system for the electronic application for, and renewal of, registered 
industrial designs; and 

(b) publicly available electronic information system, which must include an 
online database of registered industrial designs. 

 

Article 13.61 

Unregistered Designs 

A Party may provide, in accordance with its law, that unregistered designs may be 
protected. The extent to which, and the conditions under which, that protection is 
conferred, including the level of originality required, shall be determined by each Party. 

 

Section G 

Copyright and Related Rights 

Article 13.62 
Authors 

1. Each Party shall provide authors with the exclusive right to authorise or prohibit 
the: 

(a) direct or indirect reproduction in any manner or form, in whole or in 
part, of their works; 

(b) distribution to the public, by sale or otherwise, of the original and 
copies21 of their works; 

(c) communication to the public22 of their works, by wire or wireless means, 
including broadcasting and the making available to the public of their 
works in such a way that members of the public may access them from 
a place and at a time individually chosen by them; and 

(d) commercial rental to the public of their works in respect of at least 
computer programs and cinematographic works. 

 

 
21 The expressions “copies” and “original and copies”, that are subject to the right of distribution in this 
Article, refer exclusively to fixed copies that can be put into circulation as tangible objects. 
22 For the purposes of this Article, “communication to the public” shall be construed in accordance with 
Article 8 of the WCT. 
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Article 13.63 
Performers 

1. Each Party shall provide performers with the exclusive right to authorise or 
prohibit the: 

(a) fixation of their unfixed performances; 

(b) direct or indirect reproduction in any manner or form, in whole or in part 
of fixations of their performances; 

(c) distribution to the public, by sale or otherwise, of the original and copies 
of fixations of their performances; 

(d) making available to the public of fixations of their performances, by 
wire or wireless means, in such a way that members of the public may 
access them from a place and at a time individually chosen by them; 

(e) broadcasting and the communication to the public of their unfixed 
performances except where the performance is already a broadcast 
performance; and 

(f) commercial rental to the public of fixations of their performances. 

 

Article 13.64 
Producers of Phonograms 

1. Each Party shall provide producers of phonograms with the exclusive right to 
authorise or prohibit the: 

(a) direct or indirect reproduction in any manner or form, in whole or in 
part, of their phonograms; 

(b) distribution to the public, by sale or otherwise, of the original or copies 
of their phonograms; 

(c) making available to the public of their phonograms by wire or wireless 
means, in such a way that members of the public may access them from 
a place and at a time individually chosen by them; and 

(d) commercial rental to the public of their phonograms.  

 

Article 13.65 
Broadcasting Organisations 

1. Each Party shall provide broadcasting organisations with the exclusive right to 
authorise or prohibit the: 

(a) fixation of their broadcasts; 
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(b) direct or indirect reproduction in any manner or form, in whole or in 
part, of fixations of their broadcasts; 

(c) distribution to the public, by sale or otherwise, of fixations of their 
broadcasts; 

(d) rebroadcasting of their broadcasts; and 

(e) communication to the public of their broadcasts if that communication 
is made against payment of an entrance fee. A Party may determine the 
conditions under which this exclusive right may be exercised. 

 

Article 13.66 
Broadcasting and Communication to the Public of Phonograms Published for 

Commercial Purposes 

1. The Parties acknowledge the importance of performers and producers of 
phonograms receiving equitable remuneration when their phonograms 
published for commercial purposes are used for broadcasting or for any 
communication to the public.23 

2. The Parties shall cooperate and discuss measures with a view to facilitating 
equitable remuneration for performers and producers of phonograms. 

 

Article 13.67 
Artist’s Resale Right 

1. Each Party shall provide, for the benefit of the author of an original work of art, 
a resale right, to be defined as an inalienable right, which cannot be waived, 
even in advance, to receive a royalty based on the sale price obtained for any 
resale of the work, subsequent to the first transfer of the work by the author. 

2. The Parties shall engage in discussions as soon as reasonably practicable, after 
the date of entry into force of this Agreement, for the establishment of a well-
functioning and effective mechanism to enable the author of an original work 
of art and their beneficiaries to receive royalties. 

3. Nothing in this Article shall require a Party to provide an artist’s resale right for 
authors and their beneficiaries of the other Party on a reciprocal basis, until the 
mechanism as referred in paragraph 2 has been established to the satisfaction of 
each Party. 

 

 
23 For the purposes of this Article, “communication to the public” does not include the making available 
to the public of a phonogram, by wire or wireless means, in such a way that members of the public may 
access them from a place and at a time individually chosen by them. 
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Article 13.68 
Limitations and Exceptions 

1. A Party may provide limitations or exceptions in its law to the rights provided 
for in this Section, but shall confine those limitations or exceptions to certain 
special cases that do not conflict with a normal exploitation of covered subject 
matter, and do not unreasonably prejudice the legitimate interests of the right 
holder. 

2. This Article is without prejudice to the scope of applicability of the limitations 
and exceptions to any rights permitted by the TRIPS Agreement and WIPO 
administered treaties to which a Party is party. 

 

Article 13.69 
Term of Protection 

1. Each Party shall provide that the rights of an author of a work within the 
meaning of Article 2 of the Berne Convention shall run for the life of the author 
and for no less than 60 years after the author’s death.24 

2. In the case of a work of joint authorship, each Party shall provide that the term 
referred to in paragraph 1 shall be calculated from the death of the last surviving 
author. 

3. Where the term of protection of a work is not determined by reference to the 
life of a natural person, each Party shall provide that the term of protection shall 
run for no less than 60 years from when the work was first lawfully made 
available to the public.25 

4. Each Party shall provide that the rights of broadcasting organisations shall run 
for no less than 25 years from the first transmission of a broadcast, whether this 
broadcast is transmitted by wire or over the air, including by cable or satellite. 

5. Each Party shall provide that the rights of performers for their performances 
shall run for no less than 50 years from making of the performance. 

6. Each Party shall provide that the rights of producers of phonograms shall run 
for no less than 60 years from when the phonogram was first lawfully published 
or made available to the public.26 

7. Each Party shall provide that the terms laid down in this Article shall be 
calculated from the beginning of the calendar year following the event. 

 
24 For India, notwithstanding paragraph 1, the rights of a producer of cinematographic work shall run for 
60 years from when the cinematographic work was first lawfully published in accordance with the Party’s 
law.  
25 For the United Kingdom, this only applies to works made available to the public within 70 years from 
creation. 
26 For the United Kingdom, this only applies to phonograms lawfully published or made available to the 
public within 50 years from fixation. 
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8. A Party may provide for longer terms of protection than those provided for in 
this Article. 

9. Within three years of the entry into force of this Agreement, if the Parties have 
not entered into consultations for review pursuant to paragraph 10, India shall 
commence an internal domestic review in a timely manner for increasing the 
term of protection of works, performances, phonograms and broadcasts. India 
shall complete the review within a reasonable period of time and communicate 
the findings of this domestic review to the United Kingdom through the 
Working Group on Intellectual Property Rights established pursuant to Article 
13.15 (Working Group on Intellectual Property Rights). 

10. The Parties shall, following entry into force of this Agreement, enter into 
consultations to review this Article if: 

(a) after this Agreement has been signed by the Parties India introduces a 
legislative change increasing the term of protection provided under this 
Article; or 

(b) after the date of entry into force of this Agreement, an international 
agreement enters into force between India and a non-Party that includes 
obligations to increase any term of protection provided under this 
Article. 

11. If an event or change described in paragraph 10 occurs, the Parties shall:  

(a) enter into consultations under the auspices of the Working Group on 
Intellectual Property Rights established pursuant to Article 13.15 
(Working Group on Intellectual Property Rights) as soon as reasonably 
practicable after the relevant event or change in paragraph 10 has taken 
place, and in any event no later than one year after the date of that event 
or change;27 

(b) where these consultations are entered into, review this Article with a 
view to increasing the term of protection following: 

(i) the legislative change referred to in subparagraph 10(a); or 

(ii) the international agreement(s) referred to in subparagraph 10(b); 
and 

(c) following these consultations, complete the review under this Article in 
a timely manner. 

 

 
27 Where the relevant change in paragraph 10(a) has taken place before the date of entry into force of this 
Agreement, the Parties shall enter into consultations as soon as reasonably practicable after the date of 
entry into force of this Agreement and, in any event, no later than one year after the date of entry into 
force of this Agreement. 
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Article 13.70 
Collective Rights Management 

1. The Parties shall endeavour to promote cooperation between the collective 
management organisations established in their respective territories for the 
purpose of facilitating licensing of content between the Parties, as well as 
encouraging the transfer of rights revenue between the respective collective 
management organisations for the use of that content. 

2. Each Party shall endeavour to promote the transparency of collective 
management organisations established in their respective territories, particularly 
in relation to the collection of rights revenues, the deductions they make from 
the rights revenue collected, their distribution policies and the repertoire they 
represent. 

3. Each Party shall endeavour to promote the non-discriminatory treatment by 
collective management organisations of right holders these organisations 
represent either directly or via another collective management organisation. 

4. Each Party shall encourage collective management organisations established in 
its territory to regularly, diligently and accurately distribute amounts due to 
represented collective management organisations in a timely manner. 

 

Article 13.71 
Technological Protection Measures  

1. Each Party shall provide adequate legal protection and effective legal remedies 
against the unauthorised circumvention of effective technological measures that 
are used in connection with the exercise of rights provided under this Section 
and that restrict acts which are not authorised by the right holders concerned or 
permitted by the Party’s law. 

2. A Party may take appropriate measures, as necessary, to ensure that the 
protection afforded in accordance with this Article shall not prevent 
beneficiaries of exceptions or limitations provided for in accordance with 
Article 13.68 (Limitations and Exceptions) from enjoying those exceptions or 
limitations. 

Article 13.72 
Rights Management Information 

1. Each Party shall provide adequate legal protection and effective legal remedies 
against any person knowingly performing, without authority, any of the 
following acts knowing, or having reasonable grounds to know, that it will 
induce, enable, facilitate, or conceal an infringement of covered subject matter: 

(a) to remove or alter any electronic rights management information; or 

(b) to distribute, import for distribution, broadcast, communicate, or make 
available to the public covered subject matter, knowing that electronic 
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rights management information has been removed or altered without 
authority. 

2. For greater certainty, this Article does not prevent beneficiaries of exceptions or 
limitations provided for in accordance with Article 13.68 (Limitations and 
Exceptions) from enjoying those limitations or exceptions. 

3. For the purposes of this Article, “rights management information” means: 

(a) information that identifies covered subject matter, the author, performer, 
producer of a phonogram or any other right holder with respect to 
covered subject matter; 

(b) information about the terms and conditions of use of covered subject 
matter; or 

(c) any numbers or codes that represent the information described in 
subparagraphs (a) and (b), when any of these items of information is 
attached to covered subject matter, or appears in connection with the 
communication or making available of covered subject matter to the 
public. 

 

Section H 
Trade Secrets 

Article 13.73 
Scope of Trade Secret Protection 

1. In the course of ensuring effective protection against unfair competition as 
provided in Article 10bis of the Paris Convention, each Party shall ensure that 
trade secret holders have the legal means to prevent trade secrets lawfully in 
their control from being disclosed to, acquired by, or used by others without 
their consent in a manner contrary to honest commercial practices. 

2. Subject to paragraphs 3 and 4, each Party shall provide that at least the following 
practices shall be considered contrary to honest commercial practices: 

(a) breach of contract; 

(b) breach of confidence; 

(c) inducement to breach a contract or confidence; and 

(d) acquisition of undisclosed information by third parties who knew, or 
were grossly negligent in failing to know, that the trade secret was 
acquired by practices in subparagraphs (a) through (c). 

3. A Party may provide that the disclosure, acquisition or use of a trade secret is 
not considered contrary to honest commercial practices if: 

(a) the trade secret is obtained through: 
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(i) independent discovery or creation; or 

(ii) reverse engineering of a product by a person who is lawfully in 
possession of it and who is free from any legally valid duty to 
limit the acquisition of the relevant information; 

(b) the trade secret is disclosed or acquired in the exercise of the right of 
workers or workers’ representatives to information and consultation in 
accordance with the Party’s law; or 

(c) the disclosure, acquisition or use is required or permitted by the Party’s 
law. 

4. A Party may provide for limited exceptions and limitations to the rights of trade 
secret holders in circumstances where the legitimate interests of third parties, 
the general public or the Party outweigh the legitimate interests of trade secret 
holders, including: 

(a) for exercising the right to freedom of expression and information, 
including respect for the freedom and pluralism of the media; 

(b) for revealing misconduct, wrongdoing or illegal activity, provided that 
the person disclosing, acquiring or using the trade secret did so for the 
purpose of protecting the general public interest; or 

(c) disclosure by workers to their representatives as part of the legitimate 
exercise by those representatives of their functions in accordance with 
the Party’s law, provided that the disclosure was required to exercise 
those functions. 

 

Section I 
Enforcement 

Subsection 1 
General Obligations 

Article 13.74 

General Obligations 

1. Each Party shall provide in its law for the enforcement of intellectual property 
rights consistent with the TRIPS Agreement. 

2. Each Party shall ensure that the enforcement procedures and remedies set out in 
this Chapter are available under its law so as to permit effective action against 
any act of infringement of intellectual property rights covered by this Chapter, 
including expeditious remedies to prevent infringements and remedies which 
constitute a deterrent to further infringements. 

3. The procedures and remedies must be: 

(a) fair and equitable; 
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(b) applied in such a manner as to avoid the creation of barriers to legitimate 
trade, including electronic commerce, and to provide for safeguards 
against their abuse; 

(c) implemented in a manner consistent with the Party’s law including laws 
and regulations concerning freedom of expression, fair process and the 
right to privacy; and 

(d) dissuasive and proportionate taking into account the seriousness of the 
infringement and the interests of third parties. 

4. Procedures and remedies must not be unnecessarily complicated, costly, entail 
unreasonable time-limits or give rise to unwarranted delays. 

5. This Section does not create any obligation: 

(a) to put in place a judicial system for the enforcement of intellectual 
property rights distinct from that of the enforcement of laws and 
regulations in general, nor does it affect the capacity of a Party to enforce 
its laws and regulations in general; or 

(b) with respect to the distribution of resources as between the enforcement 
of intellectual property rights and the enforcement of laws and 
regulations in general. 

 

Subsection 2 
Civil Remedies 

Article 13.75 

Fair and Equitable Procedures 

1. Each Party shall make available to a right holder28 civil judicial procedures and 
remedies concerning the enforcement of any intellectual property right covered 
under this Chapter. 

2. Each Party shall provide that defendants have the right to written notice which 
is timely and contains sufficient detail, including the basis of the claims. Parties 
to the procedures shall be allowed to be represented by independent legal 
counsel, and procedures shall not impose overly burdensome requirements 
concerning mandatory personal appearances. All parties to these procedures 
shall be duly entitled to substantiate their claims and to present all relevant 
evidence. 

 

 
28 For the purposes of this Article, the term “right holder” includes federations and associations that have 
legal standing to assert such rights. 
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Article 13.76 
Provisional and Precautionary Measures 

1. Each Party shall provide that its judicial authorities may, on request by the 
applicant: 

(a) issue against the alleged infringer, and subject to the Party’s law, a third 
party over whom the relevant judicial authority exercises jurisdiction 
and whose services are used to infringe an intellectual property right, an 
interlocutory injunction intended to prevent any imminent infringement 
of an intellectual property right, or to forbid the continuation of the 
alleged infringement of that right, on a provisional basis or to make that 
continuation subject to the lodging of guarantees intended to ensure the 
compensation of the right holder; and 

(b) order the seizure or delivery up of goods suspected of infringing at least 
trade marks, copyright, geographical indications and designs so as to 
prevent their entry into or movement within the channels of commerce. 

2. In the case of an alleged infringement committed on a commercial scale, each 
Party shall provide that if the applicant demonstrates circumstances likely to 
endanger the recovery of damages, its judicial authorities may order the 
precautionary seizure of immovable property of the alleged infringer. A Party 
may also provide that its judicial authorities may order the precautionary seizure 
of movable property of the alleged infringer, including the blocking of the 
alleged infringer's bank accounts and other assets. 

 

Article 13.77 
Provisional Measures for Preserving Evidence 

1. Further to paragraph 1 of Article 13.76 (Provisional and Precautionary 
Measures), each Party shall provide that its judicial authorities may also order 
prompt and effective provisional measures to preserve relevant evidence in 
relation to the alleged infringement, subject to the protection of confidential 
information. 

2. Each Party shall provide that its judicial authorities may adopt provisional 
measures where appropriate without the other party having been heard, in 
particular if any delay is likely to cause irreparable harm to the right holder or 
if there is a demonstrable risk of evidence being destroyed. 

 

Article 13.78 
Evidence 

1. Each Party shall provide that their judicial authorities, where a party has 
presented reasonably available evidence sufficient to support its claims and has 
specified evidence relevant to substantiation of its claims which lies in the 
control of the opposing party, may order that this evidence be produced by the 
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opposing party, subject in appropriate cases to conditions which ensure the 
protection of confidential information. 

2. In cases in which a party to a proceeding voluntarily and without good reason 
refuses access to, or otherwise does not provide necessary information within a 
reasonable period, or significantly impedes a procedure relating to an 
enforcement action, a Party may accord judicial authorities the authority to 
make preliminary and final determinations, affirmative or negative, on the basis 
of the information presented to them, including the complaint or the allegation 
presented by the party adversely affected by the denial of access to information, 
subject to providing the parties an opportunity to be heard on the allegations or 
evidence. 

 

Article 13.79 
Injunctions 

1. Each Party shall provide that where its judicial authorities have found an 
infringement of an intellectual property right, those authorities may issue an 
injunction aimed at prohibiting or stopping the infringement.29  

2. The injunction referred to in paragraph 1 shall be available against: 

(a) the infringer; and 

(b) where appropriate and subject to the Party’s law, a third party over whom 
the relevant judicial authority exercises jurisdiction and whose services 
are used to infringe an intellectual property right. 

 

Article 13.80 
Corrective Measures 

1. Each Party shall provide that their judicial authorities may order that goods that 
they have found to be infringing be disposed of outside the channels of 
commerce, without compensation of any sort to the infringer, and in such a 
manner as to avoid causing any harm to the right holder, or unless this would be 
contrary to existing constitutional requirements, destroyed. 

2. Each Party shall also provide that their judicial authorities have the authority to 
order that materials and implements, the predominant use of which has been in 
the creation of the infringing goods, be disposed of outside the channels of 
commerce in such a manner as to minimise the risks of further infringements, 
without compensation of any sort to the infringer. 

 
29 The obligations in this Section are without prejudice to the flexibilities available under Article 44.2 of 
the TRIPS Agreement. 
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3. In regard to counterfeit trade mark goods, the simple removal of the trademark 
unlawfully affixed shall not be sufficient, other than in exceptional cases, to 
permit the release of the goods into the channels of commerce. 

4. Each Party shall provide that their judicial authorities may order that the 
measures referred to in this Article are to be carried out at the expense of the 
infringer. 

 

Article 13.81 
Damages 

1. Each Party shall provide that its judicial authorities may order an infringer who, 
knowingly or with reasonable grounds to know, engaged in activities infringing 
intellectual property rights to pay the right holder damages adequate to 
compensate for the injury the right holder has suffered as a result of the 
infringement. 

2. In determining the amount of damages for infringements of intellectual property 
rights, the judicial authorities of a Party may consider any legitimate measure 
of value that may be submitted by the right holder, which may include lost 
profits suffered by the injured party or unfair profits made by the infringer, as 
appropriate. 

 

Article 13.82 
Legal Costs 

Each Party shall provide that its judicial authorities may order that reasonable and 
proportionate legal costs and other expenses incurred by the successful party in legal 
proceedings concerning the infringement of intellectual property rights shall be borne 
by the unsuccessful party. 

 

Article 13.83 

Safeguards 

1. Each Party shall provide that its judicial authorities may require the applicant 
for a measure provided for in Article 13.76 (Provisional and Precautionary 
Measures) in respect of an intellectual property right to provide any reasonably 
available evidence in order to satisfy the judicial authority, with a sufficient 
degree of certainty, that the applicant’s right is being infringed or that an 
infringement is imminent, and to order the applicant to provide security or 
equivalent assurance set at a level sufficient to protect the person against whom 
a measure is sought and to prevent abuse. This security or equivalent assurance 
shall not unreasonably deter recourse to those procedures. 

2. Each Party shall provide that its judicial authorities may order a party at whose 
request measures were taken and who has abused enforcement procedures with 
regard to intellectual property rights, to provide to a person subject to those 
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measures adequate compensation for the injury suffered because of that abuse. 
The judicial authorities may also order the applicant to pay the defendant 
expenses, which may include appropriate attorney’s fees. 

 

Article 13.84 
Confidential Information in Judicial Proceedings 

1. The procedures under this Article shall provide the means to identify and protect 
confidential information or trade secrets, unless this would be contrary to 
existing constitutional requirements. 

2. Each Party shall provide that in relation to a civil judicial proceeding concerning 
the enforcement of an intellectual property right, its judicial or other authorities 
may impose penalties on a party to a proceeding, counsel, expert, or other 
person subject to the court’s jurisdiction for violation of judicial orders30 
concerning the protection of confidential information produced or exchanged in 
that proceeding. 

3. Each Party shall also provide that in relation to a civil judicial proceeding, its 
judicial authorities may: 

(a) order that a person participating in those proceedings shall not disclose 
or use any trade secret or alleged trade secret which the judicial authority 
has identified as confidential, in response to a duly reasoned application 
by an interested party, and on which the person participating has become 
aware as a result of their participation; and 

(b) take measures to preserve the confidentiality of any trade secret or 
alleged trade secret in the proceedings relating to the alleged disclosure, 
acquisition, or use of a trade secret in a manner contrary to honest 
commercial practices. Those specific measures may include restricting 
access to certain documents in whole or in part, restricting access to 
hearings and corresponding records or transcript, and making available 
non-confidential versions of a judicial decision with trade secrets 
removed or redacted. 

 

Article 13.85 
Administrative Procedures 

To the extent that any civil remedy can be ordered as a result of administrative 
procedures on the merits of a case, those procedures shall conform to principles 
equivalent in substance to those set forth in this Subsection. 

 

 
30 For greater certainty, for the purposes of this Article, it is understood that a Party’s law may use an 
alternative term to “judicial orders” such as “court orders”. 



 

13 - 43 

Article 13.86 
Trade Secrets Enforcement 

1. In civil judicial proceedings, each Party shall provide that its judicial authorities 
may order: 

(a) provisional measures to prevent the disclosure, acquisition or use of a 
trade secret in a manner contrary to honest commercial practices; 

(b) the cessation or prohibition of the disclosure, acquisition or use of a trade 
secret in a manner contrary to honest commercial practices; and 

(c) damages, appropriate to compensate for the injury, to be paid to the trade 
secret holder by the person that knew, or was grossly negligent in failing 
to know, that they were disclosing, acquiring, or using a trade secret in 
a manner contrary to honest commercial practices. 

 

Subsection 3 
Border Measures 

Article 13.87 
Scope of Border Measures 

1. Each Party shall provide for procedures pertaining to imports under which a 
right holder may submit applications requesting the competent authorities to 
suspend the release of, or to detain, suspected goods under customs control. 

2. For the purposes of this Subsection, “suspected goods” means goods suspected 
of infringing trade marks, copyrights and related rights, geographical 
indications, or industrial designs under the law of the Party providing the 
procedures. 

3.  A Party may exclude from the application of this Subsection small quantities of 
goods of a non-commercial nature contained in travellers’ personal luggage or 
sent in small consignments. 

4. There shall be no obligation to apply the procedures, as described in this 
Subsection, to imports of goods put on the market in another country by or with 
the consent of the right holder, or to goods in transit. 

 

Article 13.88 
Applications 

1. Each Party shall provide that its competent authorities require a right holder 
who requests the procedures to suspend the release of, or to detain, suspected 
goods under customs control: 
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(a) to provide adequate evidence to satisfy its competent authorities that, 
pursuant to its law, there is prima facie an infringement of the right 
holder’s intellectual property right; and 

(b) to supply sufficient information that may reasonably be expected to be 
within the right holder’s knowledge to make the suspected goods 
reasonably recognisable by its competent authorities. 

2. Each Party shall ensure that its competent authorities decide whether they shall 
grant applications to suspend the release of suspected goods within a reasonable 
period of time of the initiation of the procedures described in Article 13.87 
(Scope of Border Measures), as provided under each Party’s law. 

3. Each Party shall ensure that any fees imposed to cover the administrative costs, 
arising from the processing or recording of an application, are commensurate 
with the costs incurred by the competent authorities. 

4. Each Party shall provide that, where requested by the customs authorities, the 
holder of the granted application shall be obliged to reimburse the costs incurred 
by the customs authorities or other parties acting on behalf of customs 
authorities, from the moment of detention or suspension of the release of the 
goods, including storage, handling and any costs relating to the destruction or 
disposal of the goods. 

 

Article 13.89 
Security or Equivalent Assurance 

Each Party shall provide that its competent authorities may require a right holder 
initiating procedures referred to in Article 13.87 (Scope of Border Measures) to provide 
a security or equivalent assurance sufficient to protect the defendant and the competent 
authorities and to prevent abuse. Each Party shall provide that the security or equivalent 
assurance shall not unreasonably deter recourse to these procedures. 

 

Article 13.90 
Notice of Suspension 

Each Party shall provide that the importer and the applicant are promptly notified of the 
suspension of the release of goods.  

 

Article 13.91 
Indemnification of the Importer and of the Owner of the Goods 

The Parties shall provide that their respective relevant authorities may order the 
applicant to pay the importer, the consignee and the owner of the goods appropriate 
compensation for any injury caused to them through the wrongful detention of goods. 
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Article 13.92 
Suspension of IPR Infringing Goods by Ex-Officio Action 

1. Each Party shall provide that its competent authorities may suspend the release 
into free circulation of, or detain, imported suspected goods31 under customs 
control ex officio, without the need for a formal complaint from a third party or 
right holder. Each Party shall provide that its customs authorities use risk 
management to identify suspected goods, which may include random selection. 

2. Each Party shall only exempt both public authorities and officials from liability 
to appropriate remedial measures where actions are taken or intended in good 
faith. 

3. Each Party shall provide that its competent authorities may, where they act on 
their own initiative, request a right holder to supply relevant information to 
assist the competent authorities in the exercise of those powers. 

 

Article 13.93 

Provision of Information to Right Holder 

A Party may provide that its competent authorities may inform the right holder of the 
names and addresses of the consignor, exporter, consignee or importer; a description of 
the suspected goods; the quantity of the suspected goods; and, if known, the country of 
origin of the suspected goods. This paragraph is without prejudice to a Party’s law 
pertaining to privacy or confidential information and applies if a Party’s competent 
authorities have detained or suspended the release of suspected goods. 

 

Article 13.94 
Authority to Determine Infringements 

Each Party shall adopt or maintain procedures under which its competent authorities 
may determine, within a reasonable period after initiation of procedures to suspend the 
release of, or to detain, the suspected goods under customs control and upon due 
examination, whether suspected goods infringe an intellectual property right. 

 

Article 13.95 
Remedies 

Each Party shall provide that its competent authorities may order the destruction or 
disposal of suspected goods following a determination that the goods are infringing. In 
cases where goods are not destroyed, each Party shall provide that, other than in 
exceptional circumstances, the goods are disposed of outside the channels of commerce 
in such a manner as to avoid any harm to the right holder. In regard to counterfeit trade 
mark goods, the simple removal of a trade mark unlawfully affixed shall not be 

 
31 For greater certainty, a Party may comply with this requirement by requiring that its competent 
authorities have reasonable grounds for believing that the goods are suspected goods. 
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sufficient, other than in exceptional cases, to permit the release of the goods into the 
channels of commerce. 

 

Subsection 4 
Criminal Procedures and Penalties 

Article 13.96 
Offences 

1. Each Party shall provide for criminal procedures and penalties to be applied at 
least in cases of wilful trade mark counterfeiting or copyright piracy on a 
commercial scale, whether or not carried out for commercial advantage or 
financial gain. 

2. Each Party shall provide for criminal procedures and penalties to be applied in 
cases of selling, offers for sale, or distribution in the course of trade and on a 
commercial scale, of a label or packaging: 

(a) to which a trade mark has been applied without authorisation that is 
identical to, or cannot be distinguished from, a trade mark registered in 
its territory; and 

(b) that is intended to be used in the course of trade on goods that are 
identical to goods for which that trade mark is registered. 

3. With respect to the offences specified in paragraphs 1 and 2, each Party shall 
provide that criminal liability for aiding and abetting is available under its law.32 

 

Article 13.97 
Ex-Officio Enforcement 

Each Party shall provide that its competent authorities may act upon their own initiative 
to initiate legal action with respect to the offences specified in Article 13.96 (Offences), 
without the need for a formal complaint by a third party or right holder. 

 

Article 13.98 
Seizure 

With respect to the offences specified in Article 13.96 (Offences), each Party shall 
provide that its competent authorities may order the seizure of suspected counterfeit 
trade mark goods or pirated copyright goods, any related materials and implements 
which have been predominantly used in the commission of the alleged offence, or 
documentary evidence relevant to the alleged offence, and assets derived from or 
obtained through the alleged infringing activity. 

 
32 For greater certainty, this Article also applies to offences in any free trade zones in a Party. 
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Article 13.99 
Forfeiture and Destruction of Goods 

1. With respect to the offences specified in Article 13.96 (Offences), each Party 
shall provide that its competent authorities may order the forfeiture or 
destruction33 of: 

(a) all counterfeit trade mark goods or pirated copyright goods; 

(b) materials and implements that have been predominantly used in the 
creation of pirated copyright goods or counterfeit trade mark goods; and 

(c) any other labels or packaging to which a counterfeit trade mark has been 
applied and that have been used in the commission of the offence. 

2. With respect to the offences specified in Article 13.96 (Offences), the competent 
authorities of a Party may order that the forfeiture, destruction or disposal of 
goods outside the channels of commerce shall occur without compensation of 
any kind to the offender. 

3. With respect to the offences specified in Article 13.96 (Offences), each Party 
shall further provide that its competent authorities may order the forfeiture of 
any assets derived from or obtained through infringing activity. 

 

Article 13.100 
Evidence Held by Competent Authorities 

Each Party shall provide that its competent authorities may provide access to goods, 
material, implements, and other evidence held by the relevant authority to a right 
holder.34 

 

Article 13.101 
Penalties 

1. With respect to the offences specified in Article 13.96 (Offences), each Party 
shall provide for penalties that include imprisonment or monetary fines 
sufficiently high to provide a deterrent to future acts of infringement, consistent 
with the level of penalties applied for crimes of a corresponding gravity. 

 
33 A Party may also provide for its competent authorities to order the disposal of items under this Article 
outside the channels of commerce in such a manner as to avoid causing any harm to the right holder. 
34 For greater certainty, access to any relevant evidence under this Article may be provided to assist the 
right holder in civil infringement proceedings. The Parties shall also provide for the release of evidence 
where this is available under a Party’s law. 
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2. Each Party shall provide that its competent authorities may, in determining 
penalties, account for the seriousness of the circumstances, in accordance with 
its law.35 

 

Subsection 5 
Enforcement in The Digital Environment 

Article 13.102 
Infringement in the digital environment 

1. Each Party shall provide that the enforcement procedures and remedies, referred 
to in Subsections 2 (Civil Remedies) and 4 (Criminal Procedures and Penalties), 
as applicable, are available under its law to proceed against an act of 
infringement of intellectual property rights which takes place in the digital 
environment. 

2. For the purpose of this Subsection, infringement of intellectual property rights 
shall mean the infringement of copyright or related rights over digital networks, 
which may include the use of means of widespread distribution for infringing 
purposes, or trade marks over digital networks, including electronic commerce 
platforms and social media. 

 

Article 13.103 
Limited Liability of Online Service Providers 

1. Each Party shall establish or maintain a system which in appropriate cases limits 
the liability of, or remedies available against an Online Service Provider 
(“OSP”), for infringements of copyright or related rights or trade marks 
committed by a user of its services. Each Party shall provide that an OSP shall 
qualify for this limitation of liability, in accordance with its law under certain 
specified conditions. Those conditions shall include, where appropriate, that the 
OSP be required to make reasonable efforts to prevent access to the materials 
infringing these rights. 

2. This Article shall not affect the possibility of a court or administrative authority, 
in accordance with the law of a Party, requiring the OSP to terminate, remove 
or disable access to infringing content, including by granting an injunction 
pursuant to Article 13.76 (Provisional and Precautionary Measures), Article 
13.79 (Injunctions) or Article 13.104 (Blocking Orders). 

 

 
35 Factors that may be considered in assessing the level of penalties may include threats to, or effects on, 
health, safety or both. 
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Article 13.104 
Blocking Orders 

Each Party shall provide that its civil judicial authorities may grant an injunction against 
an OSP, ordering the OSP to take action to block access to infringing content, in cases 
where the services of the OSP are used by a third party to infringe copyright or related 
rights and trade marks. 

 

Article 13.105 
Domain Registries 

1. Each Party shall encourage their domain registry to provide the use of measures 
that appropriately, timely, and effectively suspend domains used in the 
infringement of copyright or related rights and trade marks on their respective 
ccTLDs.36 

2. This requirement may be satisfied by measures facilitating cooperative 
arrangements between the relevant domain registry, law enforcement and 
industry groups. 

 

Subsection 6 
Enforcement Practices 

Article 13.106 
Publication of Judicial Decisions 

Each Party shall provide that final judicial decisions and administrative rulings of 
general application pertaining to the enforcement of intellectual property rights are 
made available37 preferably in writing and state any relevant findings of fact and the 
reasoning or the legal basis on which the decisions and rulings are based. 

 

Article 13.107 
Access to Justice 

1. The Parties recognise the importance of ensuring that all right holders have 
access to justice and recognise that SMEs38 and individual right holders can 
disproportionately face barriers to their international trade due to unwarranted 
costs and delays in enforcing their intellectual property rights. 

2. Each Party shall endeavour to encourage the use of alternate dispute resolution 
(“ADR”) mechanisms for disputes relating to intellectual property. 

 
36 For greater certainty, this Article shall not be construed as prejudicing the independence of each Party’s 
domain registry. 
37 For greater certainty, a Party may satisfy the requirement for publication by making the decision or 
ruling available to the public on the Internet. 
38 For the purposes of this provision, SMEs shall be defined as including start-ups and micro-entities. 
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3. Each Party shall endeavour to further facilitate access to justice for all right 
holders. Those measures may include the provision of specialist intellectual 
property judicial authorities. 

 

Article 13.108 
Voluntary Stakeholder Initiatives 

Each Party shall endeavour to promote cooperative efforts within the business 
community to effectively address intellectual property infringement, including in the 
digital environment, while preserving legitimate competition. This may include 
encouraging the establishment of public or private advisory groups to address issues of 
at least trade mark counterfeiting and copyright piracy. 

 

Article 13.109 
Public Awareness 

Each Party shall, as appropriate, use reasonable efforts to enhance public awareness of 
the importance of respecting intellectual property rights and the detrimental effect of 
the infringement of intellectual property rights. This may include cooperation with the 
business community, civil society organisations, and right holder representatives. 

 

Article 13.110 
Specialised Expertise and Domestic Coordination 

1. Each Party shall encourage the development of specialised expertise within its 
competent authorities responsible for the enforcement of intellectual property 
rights. 

2. For the purpose of enforcing intellectual property rights, each Party recognises 
that effective coordination is required between their competent authorities.39 

 

Article 13.111 

Environmental Considerations 

Without prejudice to the obligations arising from Article 13.80 (Corrective Measures), 
Article 13.98 (Seizure) and Article 13.99 (Forfeiture and Destruction of Goods), the 
Parties recognise the importance of having due regard to environmental matters in their 
enforcement practices relating to the destruction and disposal of goods that have been 
found to infringe intellectual property rights. 

 
39 For the avoidance of doubt, this paragraph does not create any new international coordination 
obligations between the Parties’ competent authorities. 
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ANNEX 13A 
Geographical Indication Specification 

 

1. Name of the geographical indication 

2. Category of the product for which the name is protected 

3. Name of the applicant 

4. Date of protection in country of origin 

5. Description of product (including verifiable characteristics)  

6. Proof of origin 

7. Concise definition of the geographical area 

8. Link with the geographical area/ uniqueness 

9. Method of production 

10. Inspection body 

11. Other 
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ANNEX 13B 
Protected Geographical Indications for Wines, Spirits, Agricultural Products, 

and Foodstuffs 

 

Part 1 
Geographical Indications of India 

Geographical Indication Class/ Category of the Good 

  

  

  

 

Part 2 
Geographical Indications of the United Kingdom 

Geographical Indication  Class/ Category of the Good 
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ANNEX 13C 
Geographical Indications for Goods Other than Wines, Spirits, Agricultural 

Products, and Foodstuffs Protected in India as Goods of Handicrafts, Natural 
Goods and Manufactured Goods 

Geographical Indication  Class/ Category of the Good 
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CHAPTER 14 
INNOVATION 

 

Article 14.1 

Definitions 

For the purposes of this Chapter: 

“innovation” means the development or implementation of a new or improved 
product1 or process, or combination thereof. 

 

Article 14.2 

Objective 

The objective of this Chapter is to support innovative processes and trade in innovative 
products, as well as economic growth between the Parties, by further enhancing 
collaboration on innovation, including through cooperation on the interaction between 
innovation and trade policy, consistent with the laws, regulations, and policies of each 
Party.  

  

Article 14.3 
General Provisions 

1. The Parties recognise the important role that innovation plays in their 
economies, including by stimulating competitiveness, increasing productivity, 
encouraging investment and promoting international trade.  

2. The Parties confirm that their intention for this Chapter is to support innovation 
in their respective economies, including by fostering opportunities in 
innovation-intensive industries and encouraging trade in innovative products. 

3. The Parties acknowledge that innovation may interact with a wide range of trade 
policy areas and will require appropriate coordination to ensure that economic 
growth opportunity is maximised. 

4. The Parties acknowledge the existing collaboration on innovation between their 
governments, industries, universities, publicly funded research agencies and 
other non-governmental bodies, and confirm their commitment to further 
strengthening this collaboration through initiatives aimed at research and 
development, capacity building, technical cooperation, and the voluntary 
transfer and development of technology on mutually agreed fair and reasonable 
terms. 

 

 
1 For the purposes of this Chapter, “product” means a good or service.  
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Article 14.4 
The Innovation Working Group 

1. The Parties hereby establish an Innovation Working Group, for the purposes of 
fostering innovation in their territories and furthering the objective of this 
Chapter. The Parties shall, through the Innovation Working Group, mutually 
identify areas of cooperation, which should be inclusive and tech-agnostic, to 
promote and facilitate innovation across diverse sectors and technologies. 
Examples of areas of cooperation may include: 

(a)  the commercial application of new technologies, including in economic 
sectors such as agriculture, health, education, advanced manufacturing, 
smart mobility and transportation, life sciences, aerospace, and clean 
energy; 

(b)  emerging and transformative technologies, including clean and low 
emissions technology, artificial intelligence, distributed ledger 
technologies, quantum technologies, immersive technologies, sensing 
technologies, digital twins, the Internet of Things, and robotics and 
autonomous systems; 

(c) global value chain matters including supply chain resilience and the 
increased integration of goods and services; 

(d) global innovation networks and collaboration among higher education 
and research institutes; and 

(e) regulatory approaches that facilitate innovation, bilateral cooperation to 
identify and respond to future technologies and experimental testing of 
technologies across borders, including consideration of risk-based 
approaches, industry-led standards, and risk management best practices. 

2. While undertaking cooperation pursuant to paragraph 1, the Innovation 
Working Group shall consider the potential impact of that cooperation on: 

(a) gender equality and women’s participation in innovation; 

(b) enabling SMEs to engage in, and utilise, the benefits of innovation; 

(c)  facilitating trade in innovative products which support ambitions to 
tackle climate change; and 

(d)  the social and economic benefits created by innovation. 

3. The Innovation Working Group shall, in order to further the objective of this 
Chapter: 

(a) provide a forum for sharing best practice principles, and exploring 
opportunities in innovation policy across government, academia, 
research organisations, industry and business, including the start-up 
ecosystem, for example through participation in start-up exchange 
missions and platforms to allow nascent entities and start-ups of the 
Parties to engage with key customers and partners across geographies; 
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(b) review existing relationships between the Parties for opportunities to 
strengthen bilateral engagement on the impacts of innovation on trade; 
and 

(c) consider any other matter as the Parties may decide. 

4. The Innovation Working Group may, in respect of any matter referred to under 
paragraph 1: 

(a) refer a matter, or make an appropriate recommendation, to the Joint 
Committee; 

(b) develop and facilitate a cooperative activity between the Parties; and 

(c) consult, engage with, or seek advice from, a non-governmental expert 
or stakeholder. 

5. The Innovation Working Group may engage and cooperate with any other body 
established under this Agreement and shall ensure that its work does not 
duplicate the work of any other body established under this Agreement. The 
Innovation Working Group shall consider any matter that may be referred to it 
by the Joint Committee. 

6. The Innovation Working Group shall be composed of government 
representatives of the Parties and shall be co-chaired by a representative of the 
government of each Party. The Innovation Working Group shall take its 
decisions and carry out its work by mutual agreement between the Parties and 
establish its own rules of procedure. 

7. The Innovation Working Group shall meet at least once annually in the three 
years following the entry into force of this Agreement, and thereafter as agreed 
between the Parties. A meeting of the Innovation Working Group may be held 
by virtual means if the Parties agree. In the period between meetings, the 
Innovation Working Group may carry out its work through any means the 
Parties consider appropriate. The Innovation Working Group shall, subject to 
the protection of confidential information, publish a mutually agreed summary 
of discussions following each meeting, unless otherwise agreed by the Parties. 

 

Article 14.5 
Reporting 

The Innovation Working Group shall decide on a work plan and may, as appropriate, 
submit a report to the Joint Committee on its activities. In any event, the Innovation 
Working Group shall submit a report to the Joint Committee within five years following 
its first meeting after entry into force of this Agreement. 

Article 14.6 
Relationship with Other Chapters 

Nothing in this Chapter shall be construed to impose any obligation or commitment 
with respect to other Chapters of this Agreement. 
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Article 14.7 
Contact Point 

Each Party shall, within 30 days of the entry into force of this Agreement, designate a 
contact point to facilitate the implementation of this Chapter and notify the other Party 
of the contact details. A Party shall promptly notify the other Party of any change to 
those contact details.  

 

Article 14.8 
Non-Application of Dispute Settlement 

Neither Party shall have recourse to dispute settlement under Chapter 29 (Dispute 
Settlement) for any matter arising under this Chapter. 
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CHAPTER 15 
GOVERNMENT PROCUREMENT 

 

Article 15.1 

Definitions 

For the purposes of this Chapter: 

“commercial goods or services” means goods or services of a type generally sold or 
offered for sale in the commercial marketplace to, and customarily purchased by, non-
governmental buyers for non-governmental purposes; 

“construction service” means a service that has as its objective the realisation by 
whatever means of civil or building works, based on Division 51 of the United Nations 
Provisional Central Product Classification (CPC Prov); 

“electronic auction” means an iterative process that involves the use of electronic 
means for the presentation by suppliers of either new prices, or new values for 
quantifiable non-price elements of the tender related to the evaluation criteria, or both, 
resulting in a ranking or re‑ranking of tenders; 

“in writing” or “written” means any worded or numbered expression that can be read, 
reproduced and later communicated and may include electronically transmitted and 
stored information; 

“limited tendering” means a procurement method whereby the procuring entity 
contacts a supplier or suppliers of its choice; 

“measure” means any law, regulation, procedure, administrative guidance or practice, 
or any action of a procuring entity relating to a covered procurement; 

“MII Order” means the India Public Procurement (Preference to Make in India), 
Order 2017, No. P-45021/2/2017-PP (BE-II), dated 16 September 2020;  

“multi-use list” means a list of suppliers that a procuring entity has determined satisfy 
the conditions for participation in that list, and that the procuring entity intends to use 
more than once; 

“notice of intended procurement” means a notice published by a procuring entity 
inviting interested suppliers to submit a request for participation, a tender, or both; 

“offset” means any condition or undertaking that requires the use of domestic content, 
a domestic supplier, the licensing of technology, technology transfer, investment, 
counter-trade, or similar action to encourage local development or to improve a Party’s 
balance-of-payments accounts; 

“open tendering” means a procurement method whereby all interested suppliers may 
submit a tender; 

“procuring entity” means an entity listed in Annex 15A (Government Procurement 
Schedules); 
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“qualified supplier” means a supplier that a procuring entity recognises as having 
satisfied the conditions for participation; 

“selective tendering” means a procurement method whereby only qualified suppliers 
are invited by the procuring entity to submit a tender; 

“services” includes construction services, unless otherwise provided in this Chapter; 

“standard” means a document approved by a recognised body that provides for 
common and repeated use, rules, guidelines or characteristics for goods or services, or 
related processes and production methods, with which compliance is not mandatory. It 
may also include or deal exclusively with terminology, symbols, packaging, marking 
or labelling requirements as they apply to a good, service, process or production 
method; 

“supplier” means a person or group of persons that provides or could provide goods or 
services; 

“technical specification” means a tendering requirement that: 

(a) lays down the characteristics of goods or services to be procured, 
including quality, performance, safety and dimensions, or the processes 
and methods for their production or provision; or 

(b) addresses terminology, symbols, packaging, marking or labelling 
requirements, as they apply to a good or service; and 

“Working Group on Government Procurement” means the Working Group on 
Government Procurement as established under paragraph 1 of Article 15.21 (Working 
Group on Government Procurement). 

 

Article 15.2 
Scope 

Application of Chapter 

1. This Chapter shall apply to any measure regarding covered procurement. 

2. For the purposes of this Chapter, “covered procurement” means government 
procurement: 

(a) of goods, services, or any combination thereof as specified in each 
Party’s Schedule to Annex 15A (Government Procurement Schedules); 

(b) by any contractual means, including: purchase; lease; and rental or hire 
purchase, with or without an option to buy; 

(c) for which the value, as estimated in accordance with paragraphs 6 
through 8, equals or exceeds the relevant threshold specified in a Party’s 
Schedule to Annex 15A (Government Procurement Schedules) at the 
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time of publication of a notice in accordance with Article 15.6 
(Notices);1 

(d) by a procuring entity; and 

(e) that is not otherwise excluded from coverage under this Agreement. 

Activities Not Covered 

3. Unless otherwise provided in a Party’s Schedule to Annex 15A (Government 
Procurement Schedules), this Chapter shall not apply to: 

(a) the acquisition or rental of land, existing buildings, or other immovable 
property or the rights thereon; 

(b) non-contractual agreements or any form of assistance that a Party 
provides, including cooperative agreements, grants, loans, equity 
infusions, guarantees, and fiscal incentives; 

(c) the procurement or acquisition of fiscal agency or depository services, 
liquidation and management services for regulated established financial 
service suppliers or services related to the sale, redemption, and 
distribution of public debt, including loans and government bonds, 
notes, and other securities; 

(d) public employment contracts; or 

(e) procurement conducted: 

(i) for the specific purpose of providing international assistance 
including development aid; 

(ii) under the particular procedure or condition of an international 
agreement relating to the stationing of troops or relating to the 
joint implementation by the signatory countries of a project; or 

(iii) under the particular procedure or condition of an international 
organisation, or funded by international grants, loans, or other 
assistance where the applicable procedure or condition would be 
inconsistent with this Chapter. 

Schedules 

4. Each Party shall specify the following information in its Schedule to Annex 15A 
(Government Procurement Schedules): 

(a) in Section A, the central government entities whose procurement is 
covered by this Chapter; 

 
1 For the UK, the estimated value of the contract shall be inclusive of VAT. For India, the estimated 
value of the contract shall be inclusive of all applicable taxes. 
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(b) in Section B, the sub-central government entities whose procurement is 
covered by this Chapter; 

(c) in Section C, all other entities whose procurement is covered by this 
Chapter; 

(d)  in Section D, the goods covered by this Chapter; 

(e)  in Section E, the services, other than construction services, covered by 
this Chapter; 

(f)  in Section F, the construction services covered by this Chapter; 

(g)  in Section G, any general notes; 

(h)  in Section H, the applicable threshold adjustment formula; and 

(i) in Section I, the publication of information required under Article 15.5 
(Information on the Procurement System). 

Compliance 

5. Where a procuring entity, in the context of covered procurement, requires 
persons not covered under a Party’s Schedule to Annex 15A (Government 
Procurement Schedules) to procure in accordance with particular requirements, 
Article 15.4 (General Principles) shall apply mutatis mutandis to such 
requirements. 

Valuation 

6. In estimating the value of a procurement for the purpose of ascertaining whether 
it is a covered procurement, a procuring entity shall: 

(a) neither divide a procurement into separate procurements nor select or 
use a particular valuation method for estimating the value of a 
procurement with the intention of totally or partially excluding it from 
the application of this Agreement; and  

(b) include the estimated maximum total value of the procurement over its 
entire duration, whether awarded to one or more suppliers, taking into 
account all forms of remuneration, including: 

(i) premiums, fees, commissions, and interest; and 

(ii) where the procurement provides for the possibility of options, 
the total value of those options. 

7. Where an individual requirement for a procurement results in the award of more 
than one contract, or in the award of contracts in separate parts (hereinafter 
referred to as “recurring contracts”), the calculation of the estimated maximum 
total value shall be based on: 

(a) the value of recurring contracts of the same type of good or service 
awarded during the preceding 12 months or the procuring entity’s 
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preceding fiscal year, adjusted, where possible, to take into account 
anticipated changes in the quantity or value of the good or service being 
procured over the following 12 months; or 

(b) the estimated value of recurring contracts of the same type of good or 
service to be awarded during the 12 months following the initial contract 
award or the procuring entity’s fiscal year. 

8. In the case of procurement by lease, rental or hire purchase of goods or services, 
or procurement for which a total price is not specified, the basis for valuation 
shall be: 

(a) in the case of a fixed-term contract: 

(i) where the term of the contract is 12 months or less, the total 
estimated maximum value for its duration; or 

(ii) where the term of the contract exceeds 12 months, the total 
estimated maximum value, including any estimated residual 
value; 

(b) where the contract is for an indefinite period, the estimated monthly 
instalment multiplied by 48; and 

(c) where it is not certain whether the contract is to be a fixed-term contract, 
the estimated monthly instalment multiplied by 48. 

 

Article 15.3 
General Exceptions 

Subject to the requirement that such measures are not applied in a manner that would 
constitute a means of arbitrary or unjustifiable discrimination between the Parties where 
the same conditions prevail or a disguised restriction on international trade, nothing in 
this Chapter shall be construed to prevent a Party, including its procuring entities, from 
imposing or enforcing measures: 

(a) necessary to protect public morals, order, or safety; 

(b) necessary to protect human, animal or plant life, or health; 

(c) necessary to protect intellectual property; or 

(d) relating to goods or services of persons with disabilities, philanthropic 
institutions, or prison labour. 
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Article 15.4 
General Principles 

Non-Discrimination 

1. With respect to any measure regarding covered procurement, each Party, 
including its procuring entities, shall accord immediately and unconditionally 
to the goods and services of the other Party and to the suppliers of the other 
Party, treatment no less favourable than the treatment the Party, including its 
procuring entities, accords to domestic goods, services, and suppliers. 

2. With respect to any measure regarding covered procurement, a Party, including 
its procuring entities, shall not: 

(a) treat a locally established supplier less favourably than another locally 
established supplier on the basis of the degree of foreign affiliation or 
ownership; or 

(b) discriminate against a locally established supplier on the basis that the 
goods or services offered by that supplier for a particular procurement 
are goods or services of the other Party. 

Use of Electronic Means 

3. When conducting covered procurement, a procuring entity shall use electronic 
means: 

(a) for the publication of notices; and 

(b) to the widest extent practicable, for information exchange and 
communication, the publication of tender documentation and the 
submission of tenders. 

4. When conducting covered procurement by electronic means2, a procuring entity 
shall: 

(a) ensure that the procurement is conducted using information technology 
systems and software, including those related to authentication and 
encryption of information, that are generally available and interoperable 
with other generally available information technology systems and 
software; and 

(b) maintain mechanisms that ensure the integrity of requests for 
participation and tenders, including establishment of the time of receipt 
and the prevention of inappropriate access. 

 
2 India shall ensure that its Government e-Market place (GeM) platform complies with this paragraph no 
later than 12 months after the date of entry into force of this Agreement. 
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Conduct of Procurement 

5. A procuring entity shall conduct covered procurement in a transparent and 
impartial manner that: 

(a) is consistent with this Chapter, using methods such as open tendering, 
selective tendering, and limited tendering; 

(b) avoids conflicts of interest; and 

(c) prevents corrupt practices. 

Rules of Origin 

6. For purposes of covered procurement, a Party shall not apply rules of origin to 
goods or services imported from or supplied from the other Party that are 
different from the rules of origin the Party applies at the same time in the normal 
course of trade to imports or supplies of the same goods or services from the 
same Party. 

Offsets 

7. With regard to covered procurement, a Party, including its procuring entities, 
shall not seek, take account of, impose or enforce any offset at any stage of a 
procurement. 

Make in India 

8. Notwithstanding paragraphs 1, 2, and 7, India and its procuring entities shall be 
entitled to seek, take account of, impose, or enforce the MII Order at any stage 
of a covered procurement, provided that India and its procuring entities treat any 
supplier of the United Kingdom as a ‘Class-II local supplier’ under the MII 
Order where:  

(a) that supplier offers goods or services having a country of origin as the 
United Kingdom; and 

(b) the goods or services have equal to or greater than the minimum ‘local 
content’ prescribed for Class-II local suppliers in the MII Order where 
‘local content’ means the amount of value added in the United Kingdom, 
which shall be the total value of the goods or service procured (excluding 
net domestic indirect taxes) minus the value of imported content in the 
goods or service (including all customs duties) as a proportion of the 
total value, expressed as a percentage.3 

9. Nothing in this Article shall affect India’s right to amend or modify the MII 
Order provided that any such amendment or modification shall maintain 
treatment to suppliers of the United Kingdom in a manner at least equivalent to 
that described in paragraph 8. 

 
3 For greater certainty, this provision shall not prevent a supplier of the United Kingdom from 
contributing towards the minimum local content in India. 
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Social Value 

10. The United Kingdom and its procuring entities may take into account social 
considerations, including the social value of a procurement, at any stage of a 
covered procurement provided that: 

(a) suppliers of India are treated no less favourably than suppliers of the 
United Kingdom when evaluating any social considerations; 

(b) any social considerations are based on objectively verifiable criteria; and 

(c) if self-certification of the contribution towards any social consideration 
by a supplier is permitted at any stage of a covered procurement, such 
self-certification shall apply to suppliers of India. 

11. Nothing in this Article shall affect the United Kingdom’s right to amend or 
modify any of its procurement measures concerning social considerations, 
including social value, provided that any such amendment or modification shall 
maintain the treatment of suppliers of India in a manner at least equivalent to 
that described in paragraph 10. 

Measures Not Specific to Procurement 

12. Paragraphs 1 and 2 shall not apply to: customs duties and charges of any kind 
imposed on, or in connection with, importation; the method of levying such 
duties and charges; other import regulations or formalities and measures 
affecting trade in services other than measures governing covered procurement. 

Currency 

13. For greater certainty, a procuring entity may, when calling for a tender, 
designate any currency. 

 

Article 15.5 
Information on the Procurement System 

1. Each Party shall: 

(a) promptly publish any law, regulation, judicial decision, administrative 
ruling of general application, standard contract clause mandated by law 
or regulation and incorporated by reference in notices or tender 
documentation and procedure regarding covered procurement, and any 
modifications thereof, in an officially designated electronic or paper 
medium that is widely disseminated and remains readily accessible to 
the public; and 

(b) provide an explanation thereof to the other Party, on request. 

2. Each Party shall list in Section I of its Schedule to Annex 15A (Government 
Procurement Schedules): 
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(a) the electronic or paper media in which the Party publishes the 
information described in paragraph 1; 

(b) the electronic media in which the Party publishes the notices required by 
Article 15.6 (Notices), paragraph 8 of Article 15.8 (Qualification of 
Suppliers), and paragraph 2 of Article 15.16 (Transparency of 
Procurement Information); and 

(c) if applicable, the electronic media where the Party publishes its 
procurement data pursuant to paragraph 6 of Article 15.16 
(Transparency of Procurement Information). 

3. Each Party shall promptly notify the other Party of any modification to the 
Party’s information listed in Section I of its Schedule to Annex 15A 
(Government Procurement Schedules). 

 

Article 15.6 
Notices 

Electronic Publication of Procurement Notices 

1. Notices of intended procurement and notices of planned procurement shall be 
directly accessible by electronic means, free of charge, through a single point of 
access, as listed in Section I of each Party’s Schedule to Annex 15A 
(Government Procurement Schedules). 

Notice of Intended Procurement 

2. For each covered procurement, a procuring entity shall publish a notice of 
intended procurement in the electronic medium listed in Annex 15A 
(Government Procurement Schedules), except in the circumstances described in 
Article 15.13 (Limited Tendering). The notice shall remain readily accessible to 
the public, at least until expiration of the time period indicated in the notice.  

3. Unless otherwise provided in this Chapter, each notice of intended procurement 
shall include: 

(a) information necessary to contact the procuring entity and obtain all 
relevant documents relating to the procurement, and their cost and terms 
of payment, if any; 

(b) a description of the procurement, including the nature and the quantity 
of the goods or services to be procured or, where the quantity is not 
known, the estimated quantity; 

(c) for recurring contracts, an estimate, if possible, of the timing of 
subsequent notices of intended procurement; 

(d) a description of any options; 
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(e) the time frame for delivery of goods or services or the duration of the 
contract; 

(f) the procurement method that will be used and whether it will involve 
negotiation4 or electronic auction;  

(g) where applicable, the address and any final date for the submission of 
requests for participation in the procurement; 

(h) the address, which can be an electronic address, and the final date for the 
submission of tenders; 

(i) the language or languages in which tenders or requests for participation 
may be submitted, if they may be submitted in a language other than an 
official language of the Party of the procuring entity; 

(j) a list and brief description of any conditions for participation of 
suppliers, including any requirements for specific documents or 
certifications to be provided by suppliers in connection therewith, unless 
such requirements are included in tender documentation that is made 
available to all interested suppliers at the same time as the notice of 
intended procurement; and 

(k) where, pursuant to Article 15.8 (Qualification of Suppliers), a procuring 
entity intends to select a limited number of qualified suppliers to be 
invited to tender, the criteria that will be used to select them, and where 
applicable, any limitation on the number of suppliers that will be 
permitted to tender. 

Notice of Planned Procurement 

4. Procuring entities are encouraged to publish in the electronic medium listed in 
Section I of its Party’s Schedule to Annex 15A (Government Procurement 
Schedules) as early as possible in each fiscal year a notice regarding their future 
procurement plans (hereinafter referred to as “notice of planned procurement”). 
The notice of planned procurement may include the subject matter of the 
procurement and the planned date of the publication of the notice of intended 
procurement. 

5. A procuring entity covered under Section B or Section C of a Party’s Schedule 
to Annex 15A (Government Procurement Schedules) may use a notice of 
planned procurement as a notice of intended procurement provided that the 
notice of planned procurement includes as much of the information referred to 
in paragraph 3 as is available to the entity and a statement that interested 
suppliers should express their interest in the procurement to the procuring entity. 

 

 
4 This subparagraph is without prejudice to a Party’s right to provide for its procuring entities to conduct 
negotiations under subparagraphs 1(b) and 1(c) of Article 15.12 (Negotiation). 
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Article 15.7 
Conditions for Participation 

1. A procuring entity shall limit any conditions for participation in a procurement 
to those that are essential to ensure that a supplier has the legal and financial 
capacities and the commercial and technical abilities to undertake the relevant 
procurement. 

2. In establishing the conditions for participation, a procuring entity: 

(a) shall not impose the condition that, in order for a supplier to participate 
in a procurement, the supplier has previously been awarded one or more 
contracts by a procuring entity of the Party or that the supplier has prior 
work experience in the territory of that Party; 

(b) may require relevant prior experience where essential to meet the 
requirements of the procurement; and 

(c) shall not exclude a supplier of the other Party from participating in a 
tendering procedure on the basis of a legal requirement according to 
which the supplier must be a natural person or a legal person. 

3. In assessing whether a supplier satisfies the conditions for participation, a 
procuring entity shall: 

(a) evaluate the financial capacity and the commercial and technical abilities 
of a supplier on the basis of that supplier’s business activities both inside 
and outside the territory of the Party of the procuring entity; and 

(b) base its evaluation on the conditions that the procuring entity has 
specified in advance in notices or tender documentation. 

4. Where there is supporting evidence, a Party, including its procuring entities, 
may exclude a supplier5 on grounds such as: 

(a) bankruptcy; 

(b) false declarations; 

(c) significant or persistent deficiencies in performance of any substantive 
requirement or obligation under a prior contract or contracts; 

(d) final judgments in respect of serious crimes or other serious offences; 

(e) professional misconduct or acts or omissions that adversely reflect on 
the commercial integrity of the supplier; or 

(f) failure to pay taxes. 

 
5 For the purposes of this paragraph, a Party, including its procuring entities, may exclude a supplier 
where the grounds apply to a person that is a member of the administrative, management, or supervisory 
body of the supplier or has powers of representation, decision, or control in the supplier. 
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Article 15.8 
Qualification of Suppliers 

Registration Systems and Qualification Procedures 

1. A Party, including its procuring entities, may maintain a supplier registration 
system under which interested suppliers are required to register and provide 
certain information. 

2. A Party, including its procuring entities, shall not adopt or apply any registration 
system or qualification procedure with the purpose or the effect of creating 
unnecessary obstacles to the participation of suppliers of the other Party in its 
procurement. 

3. If a Party or a procuring entity maintains a supplier registration system, it shall: 

(a) ensure that interested suppliers have access to information on the 
registration system through electronic means and that interested 
suppliers may request registration at any time; and 

(b) if a supplier makes a request to be listed on the registration system, give 
fair consideration to the request and inform the supplier within a 
reasonable period of time of the decision with respect to this request. 

4. Each Party shall ensure that: 

(a) its procuring entities make efforts to minimise differences in their 
qualification procedures; and 

(b) where its procuring entities maintain registration systems, the entities 
make efforts to minimise differences in their registration systems. 

Selective Tendering 

5. Where a procuring entity intends to use selective tendering, the entity shall: 

(a) include in the notice of intended procurement at least the information 
specified in subparagraphs 3(a), 3(b), 3(f), 3(g), 3(j), and 3(k) of 
Article 15.6 (Notices) and invite suppliers to submit a request for 
participation; and 

(b) provide, by the commencement of the time period for tendering, at least 
the information in subparagraphs 3(c), 3(d), 3(e), 3(h), and 3(i) of Article 
15.6 (Notices) to the qualified suppliers invited to submit a tender.  

6. A procuring entity shall allow all qualified suppliers to participate in a particular 
procurement, unless the procuring entity states in the notice of intended 
procurement any limitation on the number of suppliers that will be permitted to 
tender and the criteria for selecting the limited number of suppliers. 

7. Where the tender documentation is not made publicly available from the date of 
publication of the notice referred to in paragraph 5, a procuring entity shall 
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ensure that those documents are made available at the same time to all the 
qualified suppliers selected in accordance with paragraph 6. 

Multi-Use Lists 

8. A Party, including its procuring entities, may establish or maintain a multi-use 
list, provided that it makes continuously available in the electronic medium 
listed in Section I of its Schedule to Annex 15A (Government Procurement 
Schedules), a notice inviting interested suppliers to apply for inclusion on the 
list. 

9. The notice provided for in paragraph 8 shall include: 

(a) a description of the goods or services, or categories thereof, for which 
the list may be used; 

(b) the conditions for participation to be satisfied by suppliers for inclusion 
on the list and the methods that the procuring entity or other government 
agency will use to verify that a supplier satisfies those conditions;  

(c) the name and address of the procuring entity and other information 
necessary to contact the entity and obtain all relevant documents relating 
to the list; and 

(d) the period of validity of the list and the means for its renewal or 
termination, or where the period of validity is not provided, an indication 
of the method by which notice will be given of the termination of use of 
the list. 

10. A procuring entity shall allow suppliers to apply at any time for inclusion on a 
multi-use list and shall include on the list all qualified suppliers within a 
reasonably short time.  

11. Where a supplier that is not included on a multi-use list submits a request for 
participation in a procurement based on a multi-use list and provides all required 
documents within the time period provided for the submission of such request 
for participation, a procuring entity shall examine the request. If the entity is not 
able to complete the examination of the request within the time period allowed 
for the submission of tenders, it may exclude the supplier from consideration in 
respect of the procurement. 

Section B and Section C Entities 

12. A procuring entity covered under Section B or Section C of a Party’s Schedule 
to Annex 15A (Government Procurement Schedules) may use a notice inviting 
suppliers to apply for inclusion on a multi-use list as a notice of intended 
procurement, provided that: 

(a) the notice is published in accordance with paragraph 8 and includes the 
information required under paragraph 9, as much of the information 
required under paragraph 3 of Article 15.6 (Notices) as is available and 
a statement that it constitutes a notice of intended procurement or that 
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only the suppliers on the multi‑use list will receive further notices of 
procurement covered by the multi-use list; and 

(b) the entity promptly provides to suppliers that have expressed an interest 
in a given procurement to the entity, sufficient information to permit 
them to assess their interest in the procurement, including all remaining 
information required in paragraph 3 of Article 15.6 (Notices), to the 
extent such information is available. 

13. A procuring entity covered under Section B or Section C of a Party’s Schedule 
to Annex 15A (Government Procurement Schedules) may allow a supplier that 
has applied for inclusion on a multi-use list in accordance with paragraph 12 to 
tender in a given procurement, where there is sufficient time for the procuring 
entity to examine whether the supplier satisfies the conditions for participation. 

Information on Procuring Entity Decisions 

14. A procuring entity or other entity of a Party shall promptly inform any supplier 
that submits a request for participation in a procurement or application for 
inclusion on a multi-use list of the procuring entity’s decision with respect to 
the request or application. 

15. Where a procuring entity or other entity of a Party rejects a supplier’s request 
for participation in a procurement or application for inclusion on a multi-use 
list, ceases to recognise a supplier as qualified, or removes a supplier from a 
multi-use list, the entity shall promptly inform the supplier and, on request of 
the supplier, promptly provide the supplier with a written explanation of the 
reasons for its decision. 

Article 15.9 
Technical Specifications and Tender Documentation 

Technical Specifications 

1. A procuring entity shall not prepare, adopt or apply any technical specification 
or prescribe any conformity assessment procedure with the purpose or the effect 
of creating unnecessary obstacles to trade between the Parties. 

2. In prescribing the technical specifications for the goods or services being
 procured, a procuring entity shall, where appropriate: 

(a) set out the technical specification in terms of performance and functional 
requirements, rather than design or descriptive characteristics; and 

(b) base the technical specification on international standards, or on national 
technical regulations, recognised national standards, or building codes. 
Where national standards are used in the technical specifications, a 
procuring entity shall indicate that it will accept tenders that satisfy 
standards equivalent to those national standards by including words such 
as ‘or equivalent’ in the tender documentation. 

3. Where design or descriptive characteristics are used in the technical 
specifications, a procuring entity should indicate, where appropriate, that it will 
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consider tenders of equivalent goods or services that demonstrably fulfil the 
requirements of the procurement by including words such as ‘or equivalent’ in 
the tender documentation. 

4. A procuring entity shall not prescribe technical specifications that require or 
refer to a particular trademark or trade name, patent, copyright, design, type, 
specific origin, producer or supplier, unless there is no other sufficiently precise 
or intelligible way of describing the procurement requirements and provided 
that, in those cases, the entity includes words such as ‘or equivalent’ in the 
tender documentation. 

5. A procuring entity shall not seek or accept, in a manner that would have the 
effect of precluding competition, advice that may be used in the preparation or 
adoption of any technical specification for a specific procurement from a person 
that may have a commercial interest in the procurement. 

6. For greater certainty, a Party, including its procuring entities, may, in 
accordance with this Article, prepare, adopt or apply technical specifications to 
promote the conservation of natural resources or protect the environment. 

7. For greater certainty, this Chapter is not intended to preclude a Party, or its 
procuring entities, from preparing, adopting or applying technical specifications 
required to protect sensitive government information, including specifications 
that may affect or limit the storage, hosting or processing of that information 
outside the territory of the Party. 

Tender Documentation 

8 A procuring entity shall make available to suppliers tender documentation that 
includes all information necessary to permit suppliers to prepare and submit 
responsive tenders. Unless already provided in the notice of intended 
procurement, such documentation shall include a complete description of: 

(a) the procurement, including the nature and the quantity of the goods or 
services to be procured or, where the quantity is not known, the 
estimated quantity and any requirements to be fulfilled, including any 
technical specifications, conformity assessment certification, plans, 
drawings or instructional materials; 

(b) any conditions for participation of suppliers, including a list of 
information and documents that suppliers are required to submit in 
connection with the conditions for participation; 

(c) all evaluation criteria the entity will apply in the awarding of the 
contract, and, except where price is the sole criterion, the relative 
importance of such criteria; 

(d) where the procuring entity will conduct the procurement by electronic 
means, any authentication and encryption requirements or other 
requirements related to the submission of information by electronic 
means; 
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(e) where the procuring entity will hold an electronic auction, the rules, 
including identification of the elements of the tender related to the 
evaluation criteria, on which the auction will be conducted; 

(f) where there will be a public opening of tenders, the date, time and place 
for the opening and, if appropriate, the persons authorised to be present; 

(g) any other terms or conditions, including terms of payment and any 
limitation on the means by which tenders may be submitted, such as 
whether on paper or by electronic means; and 

(h) any dates for the delivery of goods or the supply of services. 

9. In establishing any date for the delivery of goods or the supply of services being 
procured, a procuring entity shall take into account such factors as the 
complexity of the procurement, the extent of subcontracting anticipated and the 
realistic time required for production, de-stocking and transport of goods from 
the point of supply or for supply of services. 

10. The evaluation criteria set out in the notice of intended procurement or tender 
documentation may include, among others, price and other cost factors, quality, 
technical merit, environmental characteristics and terms of delivery. 

11. A procuring entity shall promptly: 

(a) make available tender documentation to ensure that interested suppliers 
have sufficient time to submit responsive tenders; 

(b) provide, upon request, the tender documentation to any interested 
supplier, if the same is not readily available electronically; and 

(c) reply to any reasonable request for relevant information by any 
interested or participating supplier, provided that such information does 
not give that supplier an advantage over other suppliers. 

Modifications 

12. Where, prior to the award of a contract, a procuring entity modifies the criteria 
or requirements set out in the notice of intended procurement or tender 
documentation provided to participating suppliers, or amends or reissues a 
notice or tender documentation, it shall transmit in writing all such 
modifications or amended or re-issued notice or tender documentation: 

(a)  to all suppliers that are participating at the time of the modification, 
amendment or re‑issuance, where such suppliers are known to the entity, 
and in all other cases, in the same manner as the original information 
was made available; and 

(b)  in adequate time to allow such suppliers to modify and re-submit 
amended tenders, as appropriate. 
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Preliminary Market Research and Engagement 

13. For greater certainty, a procuring entity may, prior to publication of a notice of 
intended procurement, conduct market research and engagement with suppliers 
with a view to informing and developing technical specifications and other 
tender documentation for a particular procurement or informing suppliers of its 
procurement plans and requirements. A procuring entity shall take appropriate 
steps to ensure that suppliers participating in such market research or 
engagement do not gain an unfair advantage over other interested suppliers. 

 

Article 15.10 

Facilitation of Participation by SMEs 

1. The Parties recognise the important contribution that SMEs can make to 
economic growth and employment and the importance of facilitating the 
participation of SMEs in government procurement. 

2. Each Party shall endeavour to facilitate participation by SMEs in covered 
procurement, and shall to the extent possible and appropriate: 

(a) provide comprehensive procurement-related information that includes a 
definition of SMEs in a single electronic portal;  

(b) make all tender documentation available free of charge;  

(c) conduct procurement by electronic means or through other new 
information and communication technologies;  

(d) consider the size, design, and structure of the procurement, including 
dividing procurement opportunities into smaller lots and promoting the 
use of joint bidding and subcontracting by SMEs;  

(e) seek opportunities to simplify administrative processes; and 

(f) require prompt payment by procuring entities to their suppliers and by 
suppliers to their subcontractors. 

3. If a Party adopts or maintains a measure that provides preferential treatment for 
SMEs, the Party shall ensure that the measure, including the criteria for 
eligibility, is transparent. 

4. The Parties shall: 

(a) upon request, provide information on the measures designed to assist, 
promote, encourage, or facilitate participation by SMEs in government 
procurement covered by this Chapter; and 

(b) cooperate and share best practice in relation to measures to facilitate 
participation by SMEs in government procurement covered by this 
Chapter. 
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Article 15.11 
Time Periods 

1. A procuring entity shall, consistent with its own reasonable needs, provide 
sufficient time for a supplier to prepare and submit a request for participation 
and responsive tender, taking into account factors such as: 

(a) the nature and complexity of the procurement; 

(b) the extent of subcontracting anticipated; and 

(c) the time necessary for transmitting tenders by non-electronic means 
from foreign as well as domestic points where electronic means are not 
used. 

Such time periods, including any extension of the time periods, shall be the same 
for all interested or participating suppliers. 

Deadlines 

2. The time period for the submission of requests for participation and tenders shall 
be established by a procuring entity of a Party in accordance with the law of that 
Party, provided those time periods are established in a manner consistent with 
paragraph 1 and in accordance with the other provisions of this Chapter. For 
procuring entities of the United Kingdom, such time periods may be established 
in accordance with paragraphs 3 through 8. For greater certainty, paragraphs 3 
through 8 shall not apply to procuring entities of India. 

3. A procuring entity that uses selective tendering may establish that the final date 
for the submission of requests for participation may not, in principle, be less 
than 25 days from the date of publication of the notice of intended procurement. 
Where a state of urgency duly substantiated by the procuring entity renders this 
time period impracticable, the time period may be reduced. 

4. Except as provided for in paragraphs 5 through 8, a procuring entity may 
establish that the final date for the submission of tenders may not be less than 
40 days from the date on which: 

(a) in the case of open tendering, the notice of intended procurement is 
published; or 

(b) in the case of selective tendering, the entity notifies suppliers that they 
will be invited to submit tenders, whether or not it uses a multi-use list. 

5. A procuring entity may reduce the time period for tendering established in 
accordance with paragraph 4 where: 

(a) the procuring entity has published a notice of planned procurement as 
described in paragraph 4 of Article 15.6 (Notices) at least 40 days and 
no more than 12 months in advance of the publication of the notice of 
intended procurement, and the notice of planned procurement contains: 

(i) a description of the procurement; 
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(ii) the approximate final dates for the submission of tenders or 
requests for participation; 

(iii) a statement that interested suppliers should express their interest 
in the procurement to the procuring entity; 

(iv) the address from which documents relating to the procurement 
may be obtained; and 

(v) as much of the information that is required for the notice of 
intended procurement under paragraph 3 of Article 15.6 
(Notices), as is available; 

(b) the procuring entity, for recurring contracts, indicates in an initial notice 
of intended procurement that subsequent notices will provide time 
periods for tendering based on this paragraph; or 

(c) a state of urgency duly substantiated by the procuring entity renders the 
time period for tendering established in accordance with paragraph 4 
impracticable. 

6. A procuring entity may reduce the time period for tendering established in 
accordance with paragraph 4 by five days for each one of the following 
circumstances: 

(a) the notice of intended procurement is published by electronic means; 

(b) all the tender documentation is made available by electronic means from 
the date of the publication of the notice of intended procurement; and 

(c) the procuring entity accepts tenders by electronic means. 

7. Notwithstanding any other provision in this Article, where a procuring entity 
purchases commercial goods or services, or any combination thereof, it may 
reduce the time period for tendering established in accordance with paragraph 
4, provided that it publishes by electronic means, at the same time, both the 
notice of intended procurement and the tender documentation. In addition, 
where the entity accepts tenders for commercial goods or services by electronic 
means, it may reduce the time period established in accordance with paragraph 
4. 

8. Where a procuring entity covered under Section B or Section C of the UK’s 
Schedule to Annex 15A (Government Procurement Schedules) has selected all 
or a limited number of qualified suppliers, the time period for tendering may be 
fixed by mutual agreement between the procuring entity and the selected 
suppliers.  

 

Article 15.12 
Negotiation 

1. A Party may provide for its procuring entities to conduct negotiations: 
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(a) where the entity has indicated its intent to conduct negotiations in the 
notice of intended procurement required under paragraph 2 of Article 
15.6 (Notices); 

(b) where it appears from the evaluation that no tender is obviously the most 
advantageous in terms of the specific evaluation criteria set out in the 
notice of intended procurement or tender documentation; or 

(c) where the procuring entity finds that the price quoted by the supplier 
submitting the most advantageous tender is not reasonable and 
justifiable and that negotiations need to be conducted with such supplier. 

2. A procuring entity shall: 

(a) ensure that any elimination of suppliers participating in negotiations is 
carried out in accordance with the evaluation criteria set out in the notice 
of intended procurement or tender documentation; and 

(b) where negotiations are concluded with more than one supplier, provide 
a common deadline for all those suppliers to submit any new or revised 
tenders.  

 

Article 15.13 
Limited Tendering 

1. Provided that it does not use this provision for the purpose of avoiding 
competition among suppliers or in a manner that discriminates against suppliers 
of the other Party or protects domestic suppliers, a procuring entity may use 
limited tendering and may choose not to apply Articles 15.6 (Notices) through 
15.8 (Qualification of Suppliers), paragraphs 8 through 12 of Article 15.9 
(Technical Specifications and Tender Documentation), and Articles 15.11 
(Time Periods), 15.12 (Negotiations), 15.14 (Electronic Auctions), and 15.15 
(Treatment of Tenders and Awarding of Contracts) only under any of the 
following circumstances: 

(a) where: 

(i) no tenders were submitted or no suppliers requested 
participation; 

(ii) no tenders that conform to the essential requirements of the 
tender documentation were submitted; 

(iii) no suppliers satisfied the conditions for participation; or 

(iv) the tenders submitted have been collusive,  

provided that the requirements of the tender documentation are not 
substantially modified; 
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(b) where the goods or services can be supplied only by a particular supplier 
or suppliers and no reasonable alternative or substitute goods or services 
exist for any of the following reasons: 

(i) the requirement is for a work of art; 

(ii) the protection of patents, copyrights, or other exclusive rights; or 

(iii) due to an absence of competition for technical reasons; 

(c) for additional deliveries by the original supplier of goods or services that 
were not included in the initial procurement where a change of supplier 
for such additional goods or services: 

(i) cannot be made for economic or technical reasons such as 
requirements of interchangeability or interoperability with 
existing equipment, software, services, or installations procured 
under the initial procurement; and 

(ii) would cause significant inconvenience or substantial duplication 
of costs for the procuring entity; 

(d) insofar as is strictly necessary where, for reasons of extreme urgency 
brought about by events unforeseeable by the procuring entity, the goods 
or services could not be obtained in time using open tendering or 
selective tendering; 

(e) for goods purchased on a commodity market; 

(f) where a procuring entity procures a prototype or a first good or service 
that is developed at its request in the course of, and for, a particular 
contract for research, experiment, study, or original development. 
Original development of a first good or service may include limited 
production or supply in order to incorporate the results of field testing 
and to demonstrate that the good or service is suitable for production or 
supply in quantity to acceptable quality standards, but does not include 
quantity production or supply to establish commercial viability or to 
recover research and development costs; 

(g) for purchases made under exceptionally advantageous conditions that 
only arise in the very short term in the case of unusual disposals such as 
those arising from liquidation, receivership or bankruptcy, but not for 
routine purchases from regular suppliers; or 

(h) where a contract is awarded to a winner of a design contest provided 
that: 

(i) the contest has been organised in a manner that is consistent with 
this Chapter; and 

(ii) the contest is judged by an independent jury with a view to award 
a design contract to the winner. 
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2. For each contract awarded in accordance with paragraph 1, a procuring entity 
shall maintain a record that includes the name of the procuring entity, the value 
and kind of good or service procured, and a statement that indicates the 
circumstances and conditions described in paragraph 1 that justified the use of 
limited tendering. 

 

Article 15.14 
Electronic Auctions 

Where a procuring entity intends to conduct a covered procurement using an electronic 
auction, the entity shall provide each participant, before commencing the electronic 
auction, with: 

(a) the automatic evaluation method, including the mathematical formula, 
that is based on the evaluation criteria set out in the tender 
documentation and that will be used in the automatic ranking or 
reranking during the auction; 

(b) the results of any initial evaluation of the elements of its tender where 
the contract is to be awarded on the basis of the most advantageous 
tender; and 

(c) any other relevant information relating to the conduct of the auction. 

 

Article 15.15 
Treatment of Tenders and Awarding of Contracts 

Treatment of Tenders 

1. A procuring entity shall receive, open, and treat all tenders under procedures 
that guarantee the fairness and impartiality of the procurement process, and the 
confidentiality of tenders. 

2. A procuring entity shall not penalise any supplier whose tender is received after 
the time specified for receiving tenders if the delay is due solely to mishandling 
on the part of the procuring entity. 

3. Where a procuring entity provides a supplier with an opportunity to correct 
unintentional errors of form between the opening of tenders and the awarding 
of the contract, the procuring entity shall not deny a similar opportunity to 
participating suppliers. 

Awarding of Contracts 

4. To be considered for an award, a tender shall be submitted in writing and shall, 
at the time of opening, comply with the essential requirements set out in the 
notices and tender documentation and be from a supplier that satisfies the 
conditions for participation. 
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5. Unless a procuring entity determines that it is not in the public interest to award 
a contract, the entity shall award the contract to the supplier that the entity has 
determined to be capable of fulfilling the terms of the contract and that, based 
solely on the evaluation criteria specified in the notices and tender 
documentation, has submitted: 

(a) the most advantageous tender; or 

(b) where price is the sole criterion, the lowest price. 

6. Where a procuring entity receives a tender with a price that is abnormally lower 
than the prices in other tenders submitted, it may verify with the supplier that it 
satisfies the conditions for participation and is capable of fulfilling the terms of 
the contract. If the procuring entity determines that the bidder substantially 
failed to demonstrate its capability to deliver the contract at the offered price, 
the procuring entity may reject the tender.  

7. A procuring entity shall not use options, cancel a procurement, or modify 
awarded contracts in a manner that circumvents the obligations under this 
Chapter. 

 

Article 15.16 
Transparency of Procurement Information 

Information Provided to Suppliers 

1. A procuring entity shall promptly inform participating suppliers of the entity’s 
contract award decisions and, on the request of a supplier, shall do so in writing. 
Subject to paragraphs 2 and 3 of Article 15.18 (Disclosure of Information), a 
procuring entity shall, on request, provide an unsuccessful supplier with an 
explanation of the reasons why the entity did not select its tender and the relative 
advantages of the successful supplier’s tender.  

Publication of Award Information 

2. No later than 72 days after the award of each contract covered by this Chapter, 
a procuring entity shall publish in the appropriate electronic medium listed in 
Section I of its Party’s Schedule to Annex 15A (Government Procurement 
Schedules) at least the following information, which shall remain readily 
accessible for a reasonable period of time: 

(a) a description of the goods or services procured; 

(b) the name and address of the procuring entity; 

(c) the name and address of the successful supplier; 

(d) the value of the successful tender or the highest and lowest offers taken 
into account in the award of the contract; 

(e) the date of award; and 
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(f) the type of procurement method used. 

3. The Parties shall use best endeavours to ensure that: 

(a) the description in subparagraph 2(a) includes a classification code of the 
goods or services procured, such as CPV; and 

(b) in cases where limited tendering was used in accordance with Article 
15.13 (Limited Tendering), the information in subparagraph 2(f) 
includes a description of the circumstances justifying the use of limited 
tendering. 

Maintenance of Documentation, Records, and Electronic Traceability 

4. Each procuring entity shall, for a period of at least three years from the date it 
awards a contract, maintain: 

(a) the documentation and records of tendering procedures and contract 
awards relating to covered procurement, including the records required 
under Article 15.13 (Limited Tendering); and 

(b) data that ensure the appropriate traceability of the conduct of covered 
procurement by electronic means. 

Access to Procurement Data 

5. Each Party shall collect and report to the Working Group on Government 
Procurement statistics on its contracts covered by this Chapter. Each report shall 
cover a period of one year and be submitted within two years of the end of the 
reporting period, and shall contain: 

(a) for procuring entities covered in Section A of the Party’s Schedule to 
Annex 15A (Government Procurement Schedules): 

(i) the number and total value, for all those procuring entities, of all 
contracts covered by this Chapter; 

(ii) the number and total value of all contracts covered by this 
Chapter awarded by each procuring entity. For reports provided 
to the Working Group on Government Procurement after the first 
and second reports after the entry into force of this Agreement, 
such information shall be broken down by categories of goods 
and services according to an internationally recognised uniform 
classification system; and 

(iii) the number and total value of all contracts covered by this 
Chapter awarded by each entity under limited tendering; 

(b) for procuring entities covered in Section B and Section C of the Party’s 
Schedule to Annex 15A (Government Procurement Schedules), the 
number and total value of contracts covered by this Chapter awarded by 
all those entities, broken down by Section; and 
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(c) estimates for the data required under subparagraphs (a) and (b), with an 
explanation of the methodology used to develop the estimates, if it is not 
feasible to provide the data. 

6. If a Party publishes its statistics on an official website, in a manner that is 
consistent with the requirements of paragraph 5, the Party may, instead of 
reporting to the Working Group on Government Procurement, provide a link to 
the website, together with any instructions necessary to access and use those 
statistics. 

7. If a Party publishes the information under paragraph 3 in addition to the 
information under paragraph 2, and if that Party makes the information under 
paragraphs 2 and 3 accessible to the public through a single electronic database 
in a form permitting analysis of the information, the Party may, instead of 
reporting to the Working Group on Government Procurement, provide a link to 
the database, together with any instructions necessary to access and use that 
information. 

 

Article 15.17 
Ensuring Integrity in Procurement Practices 

1. Each Party shall ensure that criminal or administrative measures exist that can 
address corruption, fraud, and other illegal acts in its procurement. 

2. These measures may include procedures to render ineligible for, or exclude 
from, participation in the Party’s procurements, either indefinitely or for a stated 
period of time, suppliers that the Party has determined to have engaged in 
corrupt, fraudulent, or other illegal acts. When applying such procedures, each 
Party, including its procuring entities: 

(a) may consider the gravity of the supplier’s acts or omissions and any 
remedial measures or mitigating factors; and 

(b) shall provide a supplier of the other Party directly implicated: 

(i) reasonable opportunity to present facts and arguments in support 
of its position prior to the decision to render ineligible for, or 
exclude from, participation being made; and 

(ii) notice that such a decision has been made and the reasons for the 
decision. 

3. Each Party shall ensure that it has in place policies or procedures to eliminate to 
the extent possible or manage potential conflicts of interest on the part of those 
engaged in or having influence over a procurement. 

4. Each Party may put in place policies or procedures that require successful 
suppliers to maintain and enforce appropriate measures, such as internal 
controls, business ethics, and compliance programmes, for preventing and 
detecting corruption, fraud, and other illegal acts.  
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Article 15.18 
Disclosure of Information 

Provision of Information  

1. On request of the other Party, a Party shall provide promptly any information 
necessary to determine whether a procurement was conducted fairly, 
impartially, and in accordance with this Chapter, including information on the 
characteristics and relative advantages of the successful tender. In cases where 
release of the information would prejudice competition in future tenders, the 
Party that receives the information shall not disclose it to any supplier, except 
after consulting with, and obtaining the agreement of, the Party that provided 
the information. 

Non-Disclosure of Information 

2. Notwithstanding any other provision of this Chapter, a Party, including its 
procuring entities, shall not provide to any particular supplier information that 
might prejudice fair competition between suppliers. 

3. Nothing in this Chapter shall be construed to require a Party, including its 
procuring entities, authorities, and review bodies, to disclose confidential 
information where disclosure: 

(a) would impede law enforcement; 

(b) might prejudice fair competition between suppliers; 

(c) would prejudice the legitimate commercial interests of particular 
persons, including the protection of intellectual property; or 

(d) would otherwise be contrary to the public interest. 

 

Article 15.19 
Domestic Review Procedures 

1. Each Party shall provide a timely, effective, transparent, and non-discriminatory 
administrative or judicial review procedure through which a supplier may 
challenge: 

(a) a breach of this Chapter; or 

(b) where the supplier does not have a right to challenge directly a breach of 
the Chapter under the domestic law of a Party, a failure to comply with 
a Party’s measures implementing this Chapter, 

arising in the context of a covered procurement, in which the supplier has, or 
has had, an interest. The procedural rules for all challenges shall be in writing 
and made generally available. 



  

15 - 27 

2. In the event of a complaint by a supplier, arising in the context of covered 
procurement in which the supplier has, or has had, an interest, that there has 
been a breach or a failure as referred to in paragraph 1, the Party of the procuring 
entity conducting the procurement shall encourage the entity and the supplier to 
seek resolution of the complaint through consultations. The entity shall accord 
impartial and timely consideration to any such complaint in a manner that is not 
prejudicial to the supplier’s participation in ongoing or future procurement or 
its right to seek corrective measures under the administrative or judicial review 
procedure. 

3. Each supplier shall be allowed a sufficient period of time to prepare and submit 
a challenge, which in no case shall be less than 10 days from the time when the 
basis of the challenge became known or reasonably should have become known 
to the supplier. 

4. Each Party shall establish or designate at least one impartial administrative or 
judicial authority that is independent of its procuring entities to receive and 
review a challenge by a supplier arising in the context of a covered procurement. 

5. Where a body other than an authority referred to in paragraph 4 initially reviews 
a challenge, the Party shall ensure that the supplier may appeal the initial 
decision to an impartial administrative or judicial authority that is independent 
of the procuring entity whose procurement is the subject of the challenge. 

6. Each Party shall ensure that a review body that is not a court shall have its 
decision subject to judicial review or have procedures that provide that: 

(a) the procuring entity shall respond in writing to the challenge and disclose 
all relevant documents to the review body; 

(b) the participants to the proceedings shall have the right to be heard prior 
to a decision of the review body being made on the challenge; 

(c) the participants to the proceedings shall have the right to be represented 
and accompanied; 

(d) the participants to the proceedings shall have access to all proceedings; 

(e) the participants to the proceedings shall have the right to request that the 
proceedings take place in public and that witnesses may be presented; 
and 

(f) the review body shall make its decisions or recommendations in a timely 
fashion, in writing, and shall include an explanation of the basis for each 
decision or recommendation. 

7. Each Party shall adopt or maintain procedures that provide for: 

(a) rapid interim measures to preserve the supplier’s opportunity to 
participate in the procurement. Such interim measures may result in 
suspension of the procurement process. The procedures may provide that 
overriding adverse consequences for the interests concerned, including 
the public interest, may be taken into account when deciding whether 
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such measures should be applied. Just cause for not acting shall be 
provided in writing; and 

(b) where a review body has determined that there has been a breach or a 
failure as referred to in paragraph 1, corrective action or compensation 
for the loss or damages suffered, which may be limited to either the costs 
for the preparation of the tender or the costs relating to the challenge, or 
both. 

 

Article 15.20 
Modifications and Rectifications of Annex 

1. The Parties recognise the importance of maintaining accurate and up-to-date 
information in their Schedules to Annex 15A (Government Procurement 
Schedules). 

2. A Party may modify or rectify its Schedule to Annex 15A (Government 
Procurement Schedules), pursuant to paragraphs 3 through 11. 

Notification of Proposed Modification 

3. A Party shall notify any proposed modification or rectification (collectively 
referred to as a “modification”) to its Schedule to Annex 15A in writing to the 
other Party. 

4. The notification of proposed modification shall contain:  

(a) for any proposed withdrawal of an entity from its Schedule to Annex 
15A (Government Procurement Schedules) in exercise of its rights on 
the grounds that government control or influence over the procuring 
entity’s covered procurement has been effectively eliminated, evidence 
of that elimination; or 

(b) for any other proposed modification, information as to the likely 
consequences of the change for the coverage provided for in this 
Chapter; and 

(c) a proposal for any necessary compensatory adjustments pursuant to 
paragraph 5. 

Compensatory Adjustments 

5. Subject to paragraphs 6 and 7, a Party shall provide appropriate compensatory 
adjustments for a change in coverage, if necessary, to maintain a level of 
coverage comparable to the coverage that existed prior to the modification. 

6. The Parties may agree another form of resolution as an alternative to 
compensatory adjustments. 

7. A Party is not required to provide compensatory adjustments to the other Party 
if the proposed modification: 
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(a) covers a procuring entity over which the Party has effectively eliminated 
its control or influence in respect of covered procurement by that 
procuring entity; or 

(b) is minor or of a purely formal nature, including a rectification as 
described in paragraph 8. 

Rectifications 

8. The following modifications to a Party’s Schedule to Annex 15A (Government 
Procurement Schedules) shall be considered a rectification, provided that they 
do not affect the coverage provided for in this Chapter: 

(a) a change in the name of a procuring entity; 

(b) a merger of two or more procuring entities listed within a Section of a 
Party’s Schedule to Annex 15A (Government Procurement Schedules); 

(c) the separation of a procuring entity listed in a Party’s Schedule to Annex 
15A (Government Procurement Schedules) into two or more procuring 
entities that are added to the procuring entities listed in the same Section 
of the Annex; and 

(d) a change in a website reference. 

Objection to Notification 

9. If the other Party disputes that: 

(a) a compensatory adjustment proposed under subparagraph 4(c) is 
adequate to maintain a level of coverage comparable to the coverage that 
existed prior to the modification; 

(b) the proposed modification covers a procuring entity over which the Party 
has effectively eliminated its control or influence; or 

(c) the proposed modification is a change provided for in paragraph 7(b), 

it shall notify the modifying Party of its objection in writing within 45 days of 
receipt of the notification of proposed modification referred to in paragraphs 3 
and 4 or shall be deemed to have agreed to the proposed modification, and 
compensatory adjustments if provided, including for the purposes of Chapter 29 
(Dispute Settlement). 

10. Where a Party submits an objection pursuant to paragraph 9, it shall set out, as 
may apply, the reasons why it believes: 

(a) the modification is not a change provided for in paragraph 7 and describe 
the effect of the proposed modification on the coverage provided for in 
the Chapter; and 

(b) a compensatory adjustment proposed under subparagraph 4(c) is not 
adequate to maintain a level of coverage comparable to the coverage that 
existed prior to the modification. 
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Implementation of Modifications 

11. The Joint Committee shall adopt a modification to the Schedule to Annex 15A 
(Government Procurement Schedules) in accordance with subparagraph 2(g) of 
Article 27.2 (Functions of the Joint Committee – Administrative and 
Institutional Provisions) to reflect any agreed modification. 

 

Article15.21 
Working Group on Government Procurement 

1. The Parties hereby establish a Working Group on Government Procurement 
composed of government representatives of each Party.  

2. The Working Group on Government Procurement shall meet at least once every 
two years, or as mutually agreed by the Parties, and may meet virtually, to 
address matters related to the implementation and operation of this Chapter, 
such as: 

(a) considering matters regarding government procurement that are referred 
to it by a Party;  

(b) exchanging information relating to government procurement 
opportunities, including those at sub-central levels, in each Party;  

(c) exchanging experience and best practices, including on the use and 
adoption of information technology in conducting procurement and of 
measures to promote environmental, social, and labour considerations 
in government procurement; 

(d) facilitation of participation by SMEs in covered procurement, as 
provided for in Article 15.10 (Facilitation of Participation by SMEs); 
and 

(e) facilitation of participation by women in government procurement to the 
extent possible, acknowledging the objectives in Chapter 23 (Trade and 
Gender Equality). 

 

Article 15.22 
Further Negotiations 

Definitions 

1. For the purposes of this Article, “GPA” means the Agreement on Government 
Procurement, set out in Annex 4 to the WTO Agreement, as amended from time 
to time. 
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General 

2. If a Party agrees under another trade agreement, additional advantages or 
coverage relating to access to procurement markets, beyond what is included in 
this Agreement: 

(a) the other Party may request for consultations with a view to seek such 
advantages or coverage from the first Party and for the other Party to 
extend a commensurate level of coverage of procurement to the first 
Party; and  

(b) both Parties shall enter into such consultations at a mutually determined 
date. 

Thresholds 

3. Subject to paragraph 6, if a Party agrees under a trade agreement with a party to 
the GPA a threshold for central government entities less than that specified in 
its Schedule to Annex 15A (Government Procurement Schedules): 

(a) that Party shall provide written notification to the other Party that it has 
agreed to the lesser threshold and shall offer to reduce its threshold to 
that agreed under that other trade agreement; and 

(b) the other Party may accept such an offer, provided that, where 
applicable, the other Party also reduces its threshold to that lesser 
threshold. 

4. Paragraph 3 shall not apply to any trade agreement entered between a Party and 
a non-party to this Agreement, where that non-party subsequently becomes a 
party to the GPA. 

5. The Parties shall give effect to the outcomes described in paragraph 3 by way 
of amendment, in accordance with Article 30.2 (Amendments – Final 
Provisions). Such amendment shall not constitute a modification under Article 
15.20 (Modification and Rectification of Annex). 

6. A Party shall not be required to offer or reduce its threshold for central 
government entities as specified in its Schedule to Annex 15A (Government 
Procurement Schedules)  in respect of the threshold for goods, SDR 130,000; in 
respect of the threshold for services SDR 130,000; and, in respect of the 
threshold for construction services, SDR 5,000,000. 

MII Order 

7. If India agrees under a trade agreement with a party to the GPA, advantages or 
coverages in respect of its government procurement market under or in 
connection with the MII Order in addition to the advantages or coverages 
provided to the United Kingdom: 

(a) India shall provide written notification to the United Kingdom that it has 
agreed to such advantages or coverage, or the United Kingdom may 
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provide written notification to India that it considers India has agreed to 
such advantages or coverage; and 

(b) the Parties shall enter into consultations at a mutually determined date 
in order to extend a commensurate level of advantages or coverage to 
the United Kingdom. 

8. Paragraph 7 shall not apply to any trade agreement entered between a Party and 
a non-party, where that non-party subsequently becomes a party to the GPA. 

9. The Parties shall give effect to the outcomes described in paragraph 7 by way 
of amendment, in accordance with Article 30.2 (Amendments – Final 
Provisions). Such amendment shall not constitute a modification under Article 
15.20 (Modification and Rectification of Annex). 

 

Article 15.23 
Application of Dispute Settlement 

Neither Party shall have recourse to dispute settlement under Chapter 29 (Dispute 
Settlement) for any matter arising under this Chapter for a period of four years from the 
date of entry into force of this Agreement. 
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ANNEX 15A 

GOVERNMENT PROCUREMENT 

SCHEDULES SCHEDULE OF INDIA 

 
 

Section A 

Central Government Entities 

Thresholds: 
 

Unless otherwise specified, Chapter 15 (Government Procurement) covers 
procurement by the central government entities listed in this Section, subject to the 
following thresholds: 

 

Goods SDR 450,000 
Services SDR 450,000 

Construction Services 

List of Entities: 

SDR 5,000,000  

1. Ministry of AYUSH; 

2. Ministry of Agriculture and Farmers Welfare; 
 

2.1. Department of Agricultural Research and Education; 

2.2. Department of Agriculture and Farmers Welfare; 

3. Ministry of Chemicals and Fertilizers; 

3.1. Department of Chemicals and Petrochemicals; 

3.2. Department of Fertilizers; 

3.3. Department of Pharmaceuticals; 

4. Ministry of Civil Aviation; 
 

5. Ministry of Coal; 

6. Ministry of Commerce and Industry; 

6.1. Department for Promotion of Industry and Internal Trade; 

6.2. Department of Commerce; 
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7. Ministry of Communications; 

7.1. Department of Posts; 

7.2. Department of Telecommunications; 

8. Ministry of Consumer Affairs, Food and Public Distribution; 
 

8.1. Department of Consumer Affairs; 

8.2. Department of Food and Public Distribution; 

9. Ministry of Cooperation; 

10. Ministry of Corporate Affairs; 

11. Ministry of Culture; 

12. Ministry of Development of North Eastern Region; 
 

13. Ministry of Earth Sciences; 

14. Ministry of Education; 

14.1. Department of Higher Education; 

14.2. Department of School Education and Literacy; 

15. Ministry of Environment, Forest and Climate Change; 

16. Ministry of External Affairs; 
 

17. Ministry of Finance; 

17.1. Department of Economic Affairs; 

17.2. Department of Expenditure; 

17.3. Department of Financial Services; 

17.4. Department of Investment and Public Asset Management; 

17.5. Department of Revenue; 

17.6. Department of Public Enterprises; 
 

18. Ministry of Fisheries, Animal Husbandry and Dairying; 

18.1. Department of Animal Husbandry and Dairying; 

18.2. Department of Fisheries; 
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19. Ministry of Food Processing Industries; 

20. Ministry of Health and Family Welfare; 

20.1. Department of Health Research; 

20.2. Department of Health and Family Welfare; 
 

21. Ministry of Heavy Industries; 

21.1. Department of Heavy Industry; 

22. Ministry of Housing and Urban Affairs; 

23. Ministry of Information and Broadcasting; 

24. Ministry of Jal Shakti; 

24.1. Department of Drinking Water and Sanitation; 
 

24.2. Department of Water Resources, River Development and Ganga 
Rejuvenation; 

25. Ministry of Labour and Employment; 

26. Ministry of Law and Justice; 

26.1. Department of Justice; 

26.2. Department of Legal Affairs; 

26.3. Legislative Department; 

27. Ministry of Micro, Small and Medium Enterprises; 

28. Ministry of Minority Affairs; 

29. Ministry of New and Renewable Energy; 

30. Ministry of Panchayati Raj; 

31. Ministry of Parliamentary Affairs; 

32. Ministry of Petroleum and Natural Gas; 
 

33. Ministry of Ports, Shipping, and Waterways; 

34. Ministry of Power; 

35. Ministry of Railways; 
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36. Ministry of Road Transport and Highways; 

37. Ministry of Rural Development; 

37.1. Department of Land Resources; 

37.2. Department of Rural Development; 
 

38. Ministry of Science and Technology; 

38.1. Department of Biotechnology; 

38.2. Department of Science and Technology; 

39. Ministry of Skill Development and Entrepreneurship; 

40. Ministry of Social Justice and Empowerment; 

40.1. Department of Empowerment of Persons with Disabilities; 
 

40.2. Department of Social Justice and Empowerment; 

41. Ministry of Statistics and Programme Implementation; 

42. Ministry of Steel; 

43. Ministry of Textiles; 

44. Ministry of Tourism; 

45. Ministry of Tribal Affairs; 
 

46. Ministry of Women and Child Development; 

47. Ministry of Youth Affair and Sports; 

47.1. Department of Sports; 

47.2. Department of Youth Affairs; 

48. Department of Administrative Reforms and Public Grievances; 

49. Department of Pension & Pensioner's Welfare; 

50. Department of Official Language; 
 

51. Department of Atomic Energy; 

Notes to Section A 
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1. Chapter 15 (Government Procurement) only covers those central government 
entities listed in this Section and any subordinate entity of those central 
government entities conducting procurement in an independent manner.1 Each of 
such subordinate entities shall be treated as a separate procuring entity for the 
purposes of Chapter 15 (Government Procurement) and this Section. 

 

2. All central public sector enterprises (“CPSEs”) established or maintained by the 
central government entities listed in this Section are covered,2 except any CPSE 
exposed to competitive market forces in any of its operations. The determination 
of exposure to competitive market forces shall be based on the following factors: 

 

(a) there is an actual or potential presence of one or more persons providing 
similar or equivalent goods or services in the market the CPSE operates in; 

 

(b) the price of goods or services offered by the CPSE is determined on a 
market basis; or 

 

(c) there is no restriction on access to the market the CPSE operates in under 
any laws, rules or regulations. 

 

An indicative list of CPSEs determined not to be exposed to competitive market 
forces is provided below: 

i. Food Corporation of India 

ii. National Research Development Corporation 

iii. Uranium Corporation of India 

iv. North-Eastern Handicrafts and Handlooms Development Corporation 

v. Karmayogi Bharat 

vi. National Handloom Dev Corp Limited 
 

vii. National Safai Karamcharis Finance & Development Corporation 

viii. National Schedule Caste Finance & Development Corporation 

ix. National Backward Classes Finance & Development Corporation 

x. Konkan Railway Corporation Limited 

xi. Rail Vikas Nigam Limited 
 

 

1 For greater certainty, a “subordinate entity” of a Central Government entity listed in this Section does not 
include an entity with a separate legal personality. 
2 Procurements by Security Printing and Minting Corporation of India Limited, including its subsidiaries 
and its joint venture, Bank Note Paper Mill India Private Limited, are not covered. 
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xii. Dedicated Freight Corridor Corporation of India Limited 

xiii. Indian Railway Finance Corporation Limited 

xiv. Mumbai Railway Vikas Corporation Limited 

xv. Biotechnology Industry Research Assistance Council 
 

xvi. Artificial Limbs Manufacturing Corporation of India 

xvii. National Handicapped Finance & Development Corporation 

xviii. North Eastern Development Finance Corporation Limited 

xix. North East Venture Capital Limited 

xx. NEDFi Trustee Limited 

xxi. National Minorities Development & Finance Corporation 
 

xxii. National Industrial Corridor Development Corporation Limited 

xxiii. Jammu Kashmir & Ladakh Development Finance Corporation Ltd 
 

xxiv. Central Registry of Securitisation Asset Reconstruction and Security 
Interest of India 

xxv. Pipavav Railway Corporation Limited 

xxvi. National Highways & Infrastructure Development Corporation Limited 
 

xxvii. ITPO Service Limited 

xxviii. NMDC CSR Foundation 
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Nil. 

Section B 

Sub-Central Government Entities 
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Nil. 

Section C 

All Other Entities 
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Section D 
Goods 

 

Unless otherwise specified in this Agreement, Chapter 15 (Government Procurement) 
covers procurement of all goods by the entities listed in Section A (Central Government 
Entities). 
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Section E 

Services, other than Construction Services 
 

Unless otherwise specified in this Agreement, Chapter 15 (Government Procurement) 
covers procurement of all services by the entities listed in Section A (Central Government 
Entities). 
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Section F 
Construction Services 

 

Unless otherwise specified in this Agreement, Chapter 15 (Government Procurement) 
covers procurement of all construction services by the entities listed in Section A (Central 
Government Entities). 
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Section G 
General Notes 

1. Chapter 15 (Government Procurement) shall not apply to: 
 

(a) procurements for the protection of essential security interests including the 
procurement of arms, ammunition or war materials, or procurements 
indispensable for national security or for national defence purposes; 

 

(b) preferences provided under the Public Procurement Policy for Micro and 
Small Enterprises (MSEs) Order, 2012, as amended from time to time; 

 

(c) procurements of agricultural products made in furtherance of agricultural 
support programmes and human feeding programmes (e.g. food aid 
including urgent relief aid); 

 

(d) procurements of goods or services for the establishment and operation of 
any overseas mission or subordinate or attached office or autonomous or 
other entity of any nature outside the territory of India; 

(e) procurements by a procuring entity from another government entity; 
 

(f) procurements of goods or services outside the territory of India for 
consumption outside the territory of India; or 

 

(g) procurements by any entity not covered by Chapter 15 Government 
Procurement or Section A (Central Government Entities). 
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Section H 

Applicable Threshold Adjustment Formula 
 

1. India shall calculate and publish the value of the thresholds under Chapter 15 
(Government Procurement) expressed in Indian Rupee after the Parties have 
exchanged written notifications confirming that they have completed their 
respective domestic legal requirements, necessary for entry into force of this 
Agreement and before the date of entry into force of this Agreement. 

 

2. India shall notify the United Kingdom, not later than two years from the date of 
previous notification, of the then current thresholds in its currency and the method 
of calculating such thresholds. India shall calculate and convert the value of the 
threshold under Chapter 15 (Government Procurement) expressed in Indian Rupee. 

 

3. These calculations shall be based on the conversion rates published by the 
International Monetary Fund. 

 

4. India shall consult if a major change in its national currency relative to the SDR or 
to the national currency of India were to create a significant problem with regard 
to the application of Chapter 15 (Government Procurement). 
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Section I 

Publication of information required under Article 15.5 (Information on the 
Procurement System) 

Weblink for India's Central portals are: 
 

1. For Central Public Procurement Portal: 
 

https://eprocure.gov.in/eprocure/app?page=FrontEndAdvancedSearch&service= 
page 

2. Government e-Marketplace (GeM): 

https://gem.gov.in 

3. GFR & Manuals 
 

(a) General Financial Rules, 2017: 

https://doe.gov.in/sites/default/files/GFR2017_0.pdf 

(b) Manual for Procurement of Goods: 
 

https://doe.gov.in/sites/default/files/Manual%20for%20Procurement%20o 
f%20Goods 

(c) Manual for Procurement of Consultancy and Other Services: 
 

https://doe.gov.in/sites/default/files/Manual%20for%20Procurement%20 
of%20Consultancy% 

(d) Manual for Procurement of Works: 
 

https://doe.gov.in/sites/default/files/Manual%20for%20Procurement%20 
of%20Works. 

4. PPP MII Order 

https://dpiit.gov.in/public-procurements 

5. MSME Order for MSEs 

http://dcmsme.gov.in/pppm.htm.aspx 

https://eprocure.gov.in/eprocure/app?page=FrontEndAdvancedSearch&service=page
https://eprocure.gov.in/eprocure/app?page=FrontEndAdvancedSearch&service=page
https://gem.gov.in/
https://doe.gov.in/sites/default/files/GFR2017_0.pdf
https://doe.gov.in/sites/default/files/Manual%20for%20Procurement%20of%20Goods
https://doe.gov.in/sites/default/files/Manual%20for%20Procurement%20of%20Goods
https://doe.gov.in/sites/default/files/Manual%20for%20Procurement%20of%20Consultancy%25
https://doe.gov.in/sites/default/files/Manual%20for%20Procurement%20of%20Consultancy%25
https://doe.gov.in/sites/default/files/Manual%20for%20Procurement%20of%20Works
https://doe.gov.in/sites/default/files/Manual%20for%20Procurement%20of%20Works
https://dpiit.gov.in/public-procurements
http://dcmsme.gov.in/pppm.htm.aspx
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SCHEDULE OF THE UNITED KINGDOM 

 

Section A 
Central Government Entities 

Thresholds: 

Goods SDR 130,000 

Services SDR 130,000  

Construction Services SDR 5,000,000 

List of Entities: 

The following list of central government contracting authorities: 

1.  Attorney General’s Office: 

1.1. Government Legal Department; 

2.  Cabinet Office: 

2.1. Office of the Parliamentary Counsel; 

2.2. Boundary Commission for England; 

2.3. Crown Commercial Service; 

3.  Charity Commission; 

4.  Crown Estate – vote expenditure only; 

5.  Crown Prosecution Service; 

6.  Department for Business and Trade: 

6.1.  Competition Appeal Tribunal; 

6.2.  Competition and Markets Authority; 

6.3. Competition Service; 

6.4.  Office of Manpower Economics; 

7.  Department for Culture, Media and Sport:  

7.1. Arts Council England;  

7.2. British Library; 

7.3. British Museum;  
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7.4. The Gambling Commission; 

7.5. Historic Buildings and Monuments Commission for England (known as 
“Historic England”);  

7.6. Imperial War Museum;  

7.7. National Gallery;  

7.8. National Maritime Museum;  

7.9. National Portrait Gallery;  

7.10. Natural History Museum;  

7.11. Board of Trustees of the Science Museum (known as “Science Museum 
Group”);  

7.12. Tate Gallery;  

7.13. Victoria and Albert Museum;  

7.14. Wallace Collection.  

8.  Department for Education: 

8.1.  Office for Students; 

9.  Ministry of Housing, Communities and Local Government; 

10.  Department for Energy Security and Net Zero: 

10.1. Nuclear Decommissioning Authority; 

10.2. Oil and Gas Authority (known as “North Sea Transition Authority”). 

11.  Department for Environment, Food and Rural Affairs: 

11.1.  Natural England; 

11.2.  Plant Variety Rights Office; 

11.3.  Royal Botanic Gardens, Kew; 

12.  Department of Health and Social Care: 

12.1.  NHS Business Services Authority; 

12.2.  NHS Commissioning Board (known as ‘NHS England’); 

12.3.  NHS Trusts; 

12.4.  NHS Foundation Trusts; 

13.  Department for Science, Innovation and Technology: 
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13.1. Intellectual Property Office; 

13.2. Meteorological Office (known as “Met Office”) 

13.3. UK Research and Innovation; 

14.  Department for Transport: 

14.1.  Maritime and Coastguard Agency; 

14.2.  Highways England Company Ltd (known as ‘National Highways’); 

15.  Department for Work and Pensions: 

15.1. Office for Nuclear Regulation; 

15.2.  Pensions Regulator; 

15.3.  Social Security Advisory Committee; 

16.  Export Credits Guarantee Department (known as ‘UK Export Finance’); 

17.  Foreign, Commonwealth and Development Office: 

17.1.  Wilton Park; 

18.  Government Actuary’s Department; 

19.  Corporate Officer of the House of Commons; 

20.  Corporate Officer of the House of Lords; 

21.  Ministry of Justice: 

21.1 Court of Appeal (England and Wales); 

21.2.  Employment Appeals Tribunal; 

21.3.  Employment Tribunals; 

21.4.  First-tier Tribunal; 

21.5.  HM Courts and Tribunals Service; 

21.6.  Law Commission; 

21.7.  Legal Aid Agency – England and Wales; 

21.8.  Office of the Official Solicitor to the Senior Courts and the Public 
Trustee; 

21.9.  Office of the Public Guardian; 

21.10.  Parole Board; 
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21.11.  UK Supreme Court; 

21.12.  Upper Tribunal; 

22.  The National Archives; 

23.  National Audit Office; 

24.  National Savings and Investments; 

25.  Northern Ireland Assembly Commission; 

26.  Northern Ireland Ministers: 

26.1.  Agricultural Wages Board for Northern Ireland; 

26.2.  Attorney General for Northern Ireland; 

26.3.  Department of Agriculture, Environment and Rural Affairs; 

26.4.  Department for Communities; 

26.4.1.  National Museums Northern Ireland; 

26.4.2.  Northern Ireland Housing Executive; 

26.5.  Department for the Economy: 

26.5.1.  Belfast Metropolitan College; 

26.5.2.  Consumer Council Northern Ireland (with respect only 
to the functions transferred from the National Consumer 
Council which were themselves transferred from the Gas 
and Electricity Consumer Council); 

26.5.3.  Health and Safety Executive for Northern Ireland; 

26.5.4.  Northern Regional College; 

26.5.5.  North West Regional College; 

26.5.6.  South Eastern Regional College; 

26.5.7.  Southern Regional College; 

26.5.8.  South West College; 

26.5.9.  Stranmillis University College; 

26.6.  Department of Education: 

26.6.1.  Council for Catholic Maintained Schools; 

26.7.  Department of Finance; 
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26.8.  Department of Health: 

26.8.1.  Northern Ireland Fire and Rescue Service; 

26.9.  Department for Infrastructure; 

26.10.  Department of Justice: 

26.10.1.  Coroners Service; 

26.10.2.  County Courts; 

26.10.3.  Court of Appeal and High Court of Justice in Northern 
Ireland; 

26.10.4.  Crown Court; 

26.10.5.  Enforcement of Judgements Office; 

26.10.6.  Forensic Science Northern Ireland; 

26.10.7.  Legal Service Agency Northern Ireland; 

26.10.8.  Magistrates’ Courts; 

26.10.9.  Pensions Appeals Tribunals (Northern Ireland); 

26.10.10.  Police Ombudsman Northern Ireland; 

26.10.11.  Police Retraining and Rehabilitation Trust; 

26.10.12.  Probation Board for Northern Ireland; 

26.10.13.  Office of the Social Security Commissioners and Child 
Support Commissioners (Northern Ireland); 

26.10.14.  State Pathologist’s Department; 

26.11.  Executive Office: 

26.11.1.  Maze Long Kesh Development Corporation; 

27.  Northern Ireland Office: 

27.1.  Office of the Chief Electoral Officer for Northern Ireland; 

27.2.  Public Prosecution Service for Northern Ireland; 

28.  Office for National Statistics: 

28.1.  National Health Service Central Register; 

29.  Parliamentary Works Sponsor Body; 

30.  Parliamentary and Health Service Ombudsman; 
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31.  Postal business of the Post Office; 

32.  Privy Council Office; 

33.  Restoration and Renewal Delivery Authority Ltd; 

34.  HM Revenue and Customs; 

35.  Royal Hospital, Chelsea; 

36.  Royal Mint; 

37.  Rural Payments Agency; 

38.  Scotland, Auditor-General; 

39.  Scotland, Crown Office and Procurator Fiscal Service; 

40.  Scotland, National Records of Scotland; 

41.  Scotland, Queen’s and Lord Treasurer’s Remembrancer; 

42.  Scotland, Registers of Scotland; 

43.  The Scotland Office; 

44.  The Scottish Ministers: 

44.1.  Architecture and Design Scotland; 

44.2.  Crofting Commission; 

44.3.  Lands Tribunal for Scotland; 

44.4.  National Galleries of Scotland; 

44.5.  National Library of Scotland; 

44.6.  National Museums of Scotland; 

44.7.  Royal Botanic Garden, Edinburgh; 

44.8.  Scottish Courts and Tribunals Service; 

44.9.  Scottish Further and Higher Education Funding Council; 

44.10.  Scottish Law Commission; 

44.11.  Special Health Boards; 

44.12.  Health Boards; 

44.13.  The Office of the Accountant of Court; 

44.14.  High Court of Justiciary; 
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44.15.  Court of Session; 

44.16.  HM Inspectorate of Constabulary; 

44.17.  Parole Board for Scotland; 

44.18.  Pensions Appeal Tribunals (Scotland); 

44.19.  Scottish Land Court; 

44.20.  Sheriff Courts; 

44.21.  NatureScot; 

44.22.  First-tier Tribunal for Scotland; 

44.23.  Upper Tribunal for Scotland; 

44.24.  Historic Environment Scotland; 

45.  The Scottish Parliamentary Corporate Body; 

46.  HM Treasury: 

46.1.  United Kingdom Debt Management Office; 

47.  The Wales Office – Office of the Secretary of State for Wales; 

48.  The Welsh Ministers: 

48.1.  Agricultural Dwelling House Advisory Committees (Wales); 

48.2.  Agricultural Land Tribunal for Wales; 

48.3.  Higher Education Funding Council for Wales; 

48.4.  Local Democracy and Boundary Commission for Wales; 

48.5.  Rent Assessment Committee (Wales); 

48.6.  The Royal Commission on the Ancient and Historical Monuments of 
Wales; 

48.7.  Valuation Tribunal for Wales; 

48.8.  Welsh National Health Service Trusts and Local Health Boards. 

Notes to Section A  

1. Procurement by any subordinated entity of any central government contracting 
authority listed in this Section is covered provided it does not have separate 
legal personality. 
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2. Procurement by, for or on behalf of the UK Space Agency is not covered by 
Chapter 15 (Government Procurement). 
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Section B 
Sub-Central Government Entities 

Nil. 

 

  



 

Annex 15A - UK - 10 

Section C 
Other Entities 

Thresholds: 

Goods SDR 400,000  

Services SDR 400,000  

Construction Services SDR 5,000,000 

List of Entities:  

1. All utilities which are public authorities or public undertakings under the 
Procurement Act 20231, or contracting authorities or public undertakings under 
the Utilities Contracts (Scotland) Regulations 20162 and which have as one of 
their activities any of those referred to below or any combination thereof:  

 
1 According to the Procurement Act 2023, a “public authority” is a person, other than an excluded 
authority, that is:  

(a) wholly or mainly funded out of public funds, or  

(b) subject to public authority oversight,  

and does not operate on a commercial basis. 

According to the Procurement Act 2023, a “public undertaking” means a person that: 

(a) is subject to public authority oversight, and 

(b) operates on a commercial basis, 

other than an excluded authority. 

According to the Procurement Act 2023, a person is subject to public authority oversight if the person 
is subject to the management or control of: 

(a) one or more public authorities, or 

(b) a board more than half of the members of which are appointed by one or more public 
authorities. 

2 According to the Utilities Contracts (Scotland) Regulations 2016, a “contracting authority” means the 
State, a regional or a local authority, a body governed by public law or an association formed by one or 
more such authorities or bodies. 

According to the Utilities Contracts (Scotland) Regulations 2016, “bodies governed by public law” 
means a body that has legal personality, is established for the specific purpose of meeting needs in the 
general interest, not having an industrial or commercial character and which:  

(a) is financed for the most part by the State, regional or local authorities, or by any other 
body governed by public law; 

(b) is subject to management supervision by any such authority or body; or 

(c) has an administrative, managerial or supervisory board more than half the members 
of which were appointed by any body referred to in sub-paragraph (a). 

According to the Utilities Contracts (Scotland) Regulations 2016, a “public undertaking” means a 

person over which one or more contracting authorities are able to exercise, directly or indirectly, a 

dominant influence by virtue of one or more of the following: 

(a) their ownership of that person; 

(b) their financial participation in that person; 

(c) the rights accorded to them by the rules which govern that person. 

According to the Utilities Contracts (Scotland) Regulations 2016, a dominant influence on the part of 
contracting authorities is presumed in any of the following cases in which those authorities, directly or 
indirectly: 

(a) hold the majority of the undertaking's subscribed capital; 
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(a) the provision of airport or other terminal facilities to carriers by air; or 

(b) the provision of maritime or inland port or other terminal facilities to 
carriers by sea or inland waterway.  

An indicative list of public authorities, contracting authorities and public 
undertakings fulfilling the criteria set out above follows:  

A. Airport installations 

1. A local authority which exploits a geographical area for the purpose of 
providing airport or other terminal facilities to carriers by air;  

2. Highland and Islands Airports Limited;  

3. London Luton Airport Operations Limited;  

4. Manchester Airports Holdings Limited;  

5. Cornwall Airport Limited.  

B. Maritime or inland port or other terminal facilities  

1. A local authority which exploits a geographical area for the purpose of 
providing maritime or inland port or other terminal facilities to carriers by sea 
or inland waterway;  

2. A harbour authority within the meaning of section 57 of the Harbours Act 1964;  

3. A harbour authority as defined by section 38(1) of the Harbours Act (Northern 
Ireland) 1970.  

Notes to Section C  

1. Procurement for the pursuit of an activity listed above when exposed to 
competitive forces in the market concerned are not covered by Chapter 15 
(Government Procurement). 

2. Chapter 15 (Government Procurement) does not cover procurement by 
procuring entities covered in this Section:  

(a) for the purchase of water and for the supply of energy or of fuels for the 
production of energy;  

(b) for purposes other than the pursuit of their activities as listed in 
paragraph 1 or for the pursuit of such activities outside of the United 
Kingdom; or 

(c) for purposes of re-sale or hire to third parties, provided that the 
procuring entity enjoys no special or exclusive right to sell or hire the 

 

(b) control the majority of the votes attaching to shares issued by the undertaking; 

(c) can appoint more than half of the undertaking's administrative, management or 
supervisory body. 
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subject of such contracts and other entities are free to sell or hire it under 
the same conditions as the procuring entity.  

3. Chapter 15 (Government Procurement) does not cover procurement:  

(a) by a procuring entity to an affiliated undertaking3; or  

(b) by a joint venture, formed exclusively by a number of procuring entities 
for the purpose of carrying out activities within the meaning of 
subparagraphs 1(a) and 1(b), to an undertaking which is affiliated with 
one of these procuring entities, 

for services or supplies contracts provided that at least 80 per cent of the 
average turnover of the affiliated undertaking with respect to services or 
supplies for the preceding three years derives respectively from the provision 
of such services or supplies to undertakings with which it is affiliated. When, 
because of the date on which an affiliated undertaking was created or 
commenced activities, the turnover is not available for the preceding three 
years, it will be sufficient for that undertaking to show that the turnover referred 
to in this paragraph is credible, in particular by means of business projections. 

4. Chapter 15 (Government Procurement) does not cover procurement:  

(a) by a joint venture, formed exclusively by a number of procuring entities 
for the purposes of carrying out activities within the meaning of 
subparagraphs 1(a) and 1(b) of this Section, to one of these procuring 
entities; or  

(b) by a procuring entity to such a joint venture of which it forms part, 
provided that the joint venture has been set up to carry out the activity 
concerned over a period of at least three years and the instrument setting 
up the joint venture stipulates that the procuring entities, which form it, 
will be part thereof for at least the same period. 

Section D 
Goods 

Chapter 15 (Government Procurement) covers the procurement of all goods procured 
by the entities listed in Section A (Central Government Entities) and Section C (Other 
Entities), unless otherwise specified in this Agreement. 

  

 
3 For these purposes, “affiliated undertaking” means any undertaking over which the procuring entity 
may exercise, directly or indirectly, a dominant influence, or which may exercise a dominant influence 
over the procuring entity, or which, in common with the procuring entity, is subject to the dominant 
influence of another undertaking by virtue of ownership, financial participation, or the rules which 
govern it.  
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Section E 
Services 

Chapter 15 (Government Procurement) covers the following services, which are 
identified in accordance with the United Nations Provisional Central Product 
Classification (CPC Prov.) as contained in document MTN.GNS/W/120: 

1 Maintenance and repair services 6112, 6122, 
633, 886 

2 Hotel and other lodging services (see note 1) 641 

3 Food and beverage serving services (see note 1) 642, 643 

4 Land transport services, including armoured car 
services, and courier services, except transport of mail 

712 (except 
71235), 7512 

5 Air Transport Services 73  

6 Telecommunications services 752, 754 

7 Financial services ex 81 

 

a. Insurance services 812, 814 

 

b. Banking and investment services 

 

8 Computer and related services 84 

9 Legal services (see notes 1 and 2) 861 

10 Accounting, auditing and bookkeeping services 862 

11 Taxation Services 863 

12 Market research and public opinion polling services 864 

13 Management consulting services and related services 865, 866 
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14 Architectural services; engineering services and 
integrated engineering services, urban planning and 
landscape architectural services; related scientific and 
technical consulting services; technical consulting 
services; technical testing and analysis services 

867 

15 Advertising services  871  

16 Building-cleaning services and property management 
services 

874, 82201-
82206 

17 Other business services 879 

18 Services incidental to mining 883 

19 Publishing and printing services on a fee or contract 
basis 

88442 

20 Services incidental to the manufacture of metal 
products, machinery and equipment. 

885 

21 Services incidental to energy distribution. 887 

22 Administrative services of the government (see note 1) 91136, 9127 

23 Education (see note 1) 92 

24 Sewage and refuse disposal, sanitation and other 
environmental protection services 

94 

25 Recreational, cultural and sporting services (see note 1) 

 

96, (except 
9611 and 9613)  

Notes to Section E  

1. Hotel and other lodging services (CPC Prov. 641), food and beverage serving 
services (CPC Prov. 642, 643), legal services (CPC Prov. 861), administrative 
services of the government (CPC Prov. 91136, 9127), education services (CPC 
Prov. 92) and recreational, cultural and sporting services (CPC Prov. 96) 
contracts are included under the national treatment regime for suppliers and 
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services providers of India provided that their value equals or exceeds GBP 
663,540 when they are awarded by procuring entities covered under Section A 
(Central Government Entities) and that their value equals or exceeds GBP 
884,720 when they are awarded by procuring entities covered under Section C 
(Other Entities). The thresholds in relation to these services may be adjusted in 
accordance with paragraph 6 of Section H (Threshold Adjustment Formula). 

2. The following legal services (CPC Prov. 861) are not covered: 

(a) legal representation of a client by a lawyer in: 

(i) an arbitration or conciliation held in the United Kingdom, 
another country or before an international arbitration or 
conciliation instance; or 

(ii) judicial proceedings before the courts, tribunals or public 
authorities of the United Kingdom, another country or before 
international courts, tribunals or institutions;  

(b) legal advice given: 

(i) in preparation of any of the proceedings referred to in 
subparagraph (a); or  

(ii) where there is a tangible indication and high probability that the 
matter to which the advice relates will become the subject of 
such proceedings, 

provided that the advice is given by a lawyer; 

(c) document certification and authentication services which must be 
provided by notaries; 

(d) legal services provided by trustees or appointed guardians or other legal 
services the providers of which are designated by a court or tribunal in 
the United Kingdom or are designated by law to carry out specific tasks 
under the supervision of such tribunals or courts; or 

(e) other legal services which in the United Kingdom are connected, even 
occasionally, with the exercise of official authority.  

3. For greater certainty, this Section does not cover procurement of the following 
services: 

(a) Human health services (CPC Prov. 931); 

(b) Administrative healthcare services (CPC Prov. 91122); and 

(c) Supply services of nursing personnel and supply services of medical 
personnel (CPC Prov. 87206 and 87209). 

4. Chapter 15 (Government Procurement) does not cover: 
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(a) procurement of services which entities have to procure from another 
entity pursuant to an exclusive right established by a published law, 
regulation or administrative provision; 

(b) the procurement or acquisition of fiscal agency or depository services, 
liquidation and management services for regulated financial institutions 
or services related to the sale, redemption and distribution of public 
debt, including loans and government bonds, notes and other securities; 
or 

(c) arbitration and conciliation services. 
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Section F 
Construction Services and Public Works Concession Contracts 

Construction Services 

1. All services listed in Division 51, as contained in document MTN/GNS/W/120. 

Public Works Concession Contracts  

2. Public works concessions contracts are only covered provided their value 
equals or exceeds SDR 5,000,000 and when awarded by the entities listed in 
Section A (Central Government Entities). Such public works concessions 
contracts are only subject to paragraph 1 of Article 15.4 (General Principles). 
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Section G 
General Notes 

1. Chapter 15 (Government Procurement) does not cover:  

(a) procurement of agricultural products made in furtherance of agricultural 
support programmes and human feeding programmes (e.g. food aid 
including urgent relief aid); 

(b) procurement for the acquisition, development, production or co-
production of programme material by broadcasters and contracts for 
broadcasting time; or 

(c) procurement of any goods or services by entities in the field of defence 
or security. 

2. Procurement by entities listed in Section A (Central Government Entities) in 
connection with activities in the fields of drinking water, energy, transport and 
the postal sector are not covered by Chapter 15 (Government Procurement), 
unless covered under Section C (Other Entities). 

3. Concessions contracts are covered procurement only as specified in paragraph 
2 of Section F (Construction Services and Public Works Concessions 
Contracts). 

4. The provisions of Article 15.19 (Domestic Review Procedures) do not apply to 
suppliers and service providers of India in contesting the award of contracts to 
a supplier or service provider, which are SMEs as defined in Section 123 of the 
Procurement Act 2023, until such time as the United Kingdom accepts that 
India no longer operates discriminatory measures in favour of certain domestic 
small and minority businesses. 
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Section H 
Threshold Adjustment Formula 

1. The thresholds shall be adjusted in every even-numbered year with each 
adjustment taking effect on 1 January, beginning on 1 January of the first even 
numbered year after the date of entry into force of this Agreement for the United 
Kingdom. 

2. Every two years, the United Kingdom shall calculate and publish the value of 
the thresholds under Chapter 15 (Government Procurement) expressed in 
British pound sterling (GBP). These calculations shall be based on the 
conversion rates published by the International Monetary Fund in its monthly 
International Financial Statistics. 

3. The conversion rates shall be the average of the daily values of the British 
pound sterling in terms of the Special Drawing Rights (SDR) over the two-year 
period terminating on the last day of August preceding the year before the 
adjusted thresholds are to take effect. 

4. The United Kingdom shall notify India of the current thresholds in its currency 
immediately after this Agreement enters into force, and the adjusted thresholds 
in its currency thereafter in a timely manner. 

5. The United Kingdom shall consult if a major change in its national currency 
relative to the SDR or to the national currency of the United Kingdom were to 
create a significant problem with regard to the application of Chapter 15 
(Government Procurement). 

6. The United Kingdom may adjust the thresholds contained in Note 1 of Section 
E (Services) to account for changes to these values in its domestic law as a 
result of inflation. The United Kingdom shall notify India of these thresholds 
in accordance with paragraph 4. 
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Section I 
Procurement Information 

Electronic or paper media utilised for the publication of laws, regulations, judicial 
decisions, administrative rulings of general application, standard contract clauses, and 
procedures regarding government procurement covered by this Agreement pursuant to 
Article 15.5 (Information on the Procurement System):  

1, Legislation - www.legislation.gov.uk  

2., Jurisprudence - law reports, including those published on 
www.judiciary.gov.uk (for England, Wales and Northern Ireland) and 
www.scotscourts.gov.uk (for Scotland).  

Electronic media utilised for the publication of notices required by Article 15.6 
(Notices), paragraph 8 of Article 15.8 (Qualification of Suppliers) and paragraph 2 of 
Article 15.16 (Transparency of Procurement Information), pursuant to Article 15.5 
(Information on the Procurement System):  

1. The UK Find a Tender service, being a single web-based portal which is 
provided by or on behalf of the Cabinet Office at www.find-
tender.service.gov.uk 

http://www.find-tender.service.gov.uk/
http://www.find-tender.service.gov.uk/
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CHAPTER 16 
COMPETITION AND CONSUMER PROTECTION POLICY 

 

Article 16.1 

Competition Law and Authorities 

1. Each Party shall maintain competition law in its territory that:  

(a) proscribes anti-competitive agreements between enterprises, including 
cartel agreements; 

(b) proscribes anti-competitive practices by enterprises that have substantial 
market power; and 

(c) prevents or remedies mergers with substantial anti-competitive effects. 

2. Subject to paragraph 3, each Party shall ensure that its competition law applies 
and is enforced with respect to all commercial activities in its territory in a 
manner that does not discriminate on the basis of an enterprise’s nationality or 
ownership. This does not preclude a Party from providing that its competition 
law applies to commercial activities outside its borders that have the object, or 
which have or may have the effect of, restricting competition within its 
jurisdiction.  

3. Each Party may provide for certain exemptions from its competition law 
provided that those exemptions are transparent and based on public policy 
grounds. 

4. Each Party shall maintain an operationally independent national competition 
authority responsible for the enforcement of its competition law. 

 

Article 16.2 
Procedural Fairness  

Each Party shall apply and enforce its competition law in a transparent and 
timely manner, respecting the principles of procedural fairness and rights of defence of 
the persons concerned, irrespective of their nationality or ownership status.  

 

Article 16.3 
Private Rights of Action 

1. For the purposes of this Article, “private right of action” means the right of a 
person to seek redress, including injunctive, monetary or other remedies, from 
a court or national competition authority or other independent tribunal for injury 
to that person’s business or property caused by a breach of competition law. 
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2. Recognising that a private right of action is an important supplement to the 
public enforcement of competition law, each Party shall endeavour to maintain 
measures that provide a private right of action, both independently and 
following a finding of breach by a national competition authority, in accordance 
with its laws.  

3. Each Party shall ensure that a right provided pursuant to paragraph 2 is available 
to persons of the other Party on terms that are no less favourable than those 
available to its own persons.  

4. A Party may establish reasonable criteria for the exercise of any rights it creates 
or maintains in accordance with this Article.  

 

Article 16.4 
Consumer Protection  

1. The Parties recognise the importance of consumer protection policy and 
enforcement to enhancing consumer welfare in the territories of the Parties.  

2.  Each Party shall maintain measures against misleading or unfair commercial 
activities.  

3. Each Party shall maintain laws and regulations that provide consumers with 
statutory rights in relation to goods and services supplied to them. 

4.  The Parties further recognise the importance of increasing awareness of and 
providing access to consumer redress mechanisms, including for consumers of 
a Party transacting with suppliers of the other Party. 

5.  The Parties recognise the benefits of dispute resolution mechanisms in 
facilitating the resolution of disputes between consumers and suppliers, 
including alternative dispute resolution mechanisms. 

  

Article 16.5 
Cooperation  

1.  The Parties recognise the importance of cooperation between their respective 
competition and consumer protection authorities to foster effective competition 
and consumer protection law enforcement in the territories of the Parties. To 
this end, the Parties may cooperate, through their competition and consumer 
protection authorities, on issues relating to the enforcement of competition and 
consumer protection law.  

2.  The Parties recognise that it is in their common interest to work together on 
technical cooperation activities to strengthen competition and consumer 
protection policy development and the enforcement of competition and 
consumer protection law.  
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3.  Any cooperation under paragraphs 1 and 2 shall be undertaken only to the extent 
that it is compatible with each Party’s law and important interests and within 
the Parties’ available resources.  

4. To implement the objectives of this Article, the Parties may enter into separate 
commitments or arrangements on cooperation. 

 

Article 16.6 
Transparency 

1. The Parties recognise the value of transparency in relation to competition and 
consumer protection law and enforcement.  

2. Subject to paragraph 3, each Party shall make public, or require the following 
to be made public:  

(a) its competition laws and regulations;  

(b) exemptions and immunities to its competition law;  

(c) guidelines and any rules issued in relation to the administration and 
enforcement of its competition law; and  

(d) information on the protection it provides consumers, including for 
consumers engaged in online commercial activities. This information 
shall include how consumers can pursue remedies and how enterprises 
can comply with any legal requirements.  

3. Paragraph 2 does not require the Parties’ respective national competition and 
consumer protection authorities to make public their internal operating 
procedures.  

4. Each Party shall encourage enterprises to publish their policies and procedures 
related to consumer protection. 

 

Article 16.7 
Consultation 

1. In order to foster understanding between the Parties, or to address specific 
matters that arise under this Chapter, a Party shall enter into consultations upon 
request by the other Party. In its request, the requesting Party shall indicate, if 
relevant, how the matter affects trade or investment between the Parties. 

2. The requested Party shall accord full and sympathetic consideration to the 
concerns of the requesting Party and shall reply promptly to the request. 

 

Article 16.8 

Non-Application of Dispute Settlement 
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Neither Party shall have recourse to dispute settlement under Chapter 29 (Dispute 
Settlement) for any matter arising under this Chapter. 
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CHAPTER 17  
STATE-OWNED ENTERPRISES 

 

Article 17.1  

Definitions 

For the purposes of this Chapter: 

“commercial activities” means activities which a juridical person undertakes with an 
orientation toward profit-making1 and which result in the production of a good or 
supply of a service that will be sold to a consumer in the relevant market in quantities 
and at prices determined by the juridical person; 

“commercial considerations” means price, quality, availability, marketability, 
transportation, and other terms and conditions of purchase or sale, or other factors that 
would normally be taken into account in the commercial decisions of a privately owned 
enterprise in the relevant business or industry; 

“market” means the geographical and commercial market for a good or service; 

“state-owned enterprise” means a company that is engaged in commercial activities 
in which a Party directly owns a majority of the share capital2; and 

“state trading enterprise” has the meaning given in paragraph 1 of the Understanding 
on the Interpretation of Article XVII of the General Agreement on Tariffs and Trade 
1994.  

 

Article 17.2 
Scope 

1. This Chapter applies only to state-owned enterprises and state trading 
enterprises engaged in commercial activities. Where state-owned enterprises 
and state trading enterprises engage both in commercial activities and other 
activities, only the commercial activities are covered by this Chapter. 

2. This Chapter applies only to state-owned enterprises and state trading 
enterprises at the central level of government. 

3. This Chapter does not apply to government procurement. 

 
1 For greater certainty, activities undertaken by a juridical person that operates on a not-for-profit basis 
or on a cost-recovery basis, including a juridical person that undertakes activities that may result in 
incidental revenue in excess of costs, are not activities undertaken with an orientation toward profit-
making. 
2 For the purposes of this Article, “a majority of the share capital” means, for the UK, “more than 50% 
of the share capital” and for India, “at least 51% of the paid-up share capital”. 
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4. This Chapter does not apply to measures taken in response to a national or 
global economic emergency3. Such measures shall be transparent and shall not 
go beyond their objective.   

5. This Chapter shall not apply to any services supplied in the exercise of 
governmental authority. For the purposes of this paragraph, “a service supplied 
in the exercise of governmental authority” has the same meaning as in GATS. 

6. This Chapter shall not apply to commercial activities of state-owned enterprises 
and state trading enterprises where those activities are pursuant to a specific 
mandate that is transparent, provided in the Party’s law, and based on public 
policy grounds4. 

7. This Chapter shall not apply to activities of state-owned enterprises and state 
trading enterprises in atomic energy, defence, health, and space sectors. 

8. This Chapter does not apply to: 

(a) commercial banking and insurance operations; 

(b) the regulatory or supervisory activities, or monetary and related credit 
policy and exchange rate policy, of a central bank or monetary authority 
of a Party;  

(c) the regulatory or supervisory activities of a financial regulatory body of 
a Party, including a non-governmental body, such as a securities or 
futures exchange or market, clearing agency, or other organisation or 
association, that exercises regulatory or supervisory authority over 
financial services suppliers; or  

(d) activities undertaken by a Party or one of its state-owned enterprises for 
the purpose of the resolution of a failing or failed enterprise or branch 
principally engaged in the supply of financial services. 

9. Article 17.6 (Commercial Considerations), Article 17.7 (Transparency) and 
Article 17.8 (Consultations) do not apply with respect to a state-owned 
enterprise or state trading enterprise if in each one of the three previous 
consecutive fiscal years, the annual turnover of the state-owned enterprise or 
state trading enterprise was less than 400 million Special Drawing Rights.  

10. This Chapter does not apply to the activities of state-owned enterprises or state 
trading enterprises for the purpose of the adoption, enforcement or 
implementation of the privatisation, merger, restructuring, subsidiarisation or 
divestment of assets owned or controlled by the Government of India. 

 
3 For greater certainty, an economic emergency shall be understood as one that affects the whole economy 
of a Party. 
4 For the purposes of this paragraph, “public policy grounds” means grounds relating to national security, 
energy security, environment protection and sustainable development, social welfare, promotion of small 
businesses, and promotion of manufacturing and production of goods or services with a view to 
enhancing income and employment. 
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11. Article 17.6 (Commercial Considerations) does not apply to the extent that a 
Party’s state-owned enterprise or state trading enterprise makes purchases or 
sales of goods or services: 

(a) in sectors or sub-sectors that are not included in that Party’s Schedule in 
Annex 8B (Schedules of Specific Commitments) or Annex 9A 
(Schedules of Specific Commitments on Financial Services); or 

(b) pursuant to a measure that is in accordance with any term, limitation, 
condition, or qualification to any commitment included in that Party’s 
Schedule in Annex 8B (Schedules of Specific Commitments) or Annex 
9A (Schedules of Specific Commitments on Financial Services). 

 

Article 17.3 
Principles 

1. The Parties recognise that state-owned enterprises and state trading enterprises 
can serve public policy objectives, including economic and social development. 
The Parties acknowledge, however, that certain activities of state-owned 
enterprises and state trading enterprises, have the potential to distort the proper 
functioning of markets and undermine the benefits of liberalisation of trade. 

2. The Parties recognise the importance of strengthening cooperation with a view 
to further improving corporate governance, efficient management, and 
functioning of their respective state-owned enterprises and state trading 
enterprises. 

3. Nothing in this Chapter shall be construed to prevent a Party from establishing 
or maintaining state-owned enterprises or state trading enterprises. 

 

Article 17.4 
Relationship with WTO Agreement 

The Parties affirm their rights and obligations under Article XVII of GATT 1994 and 
the Understanding on the Interpretation of Article XVII of the General Agreement on 
Tariffs and Trade 1994. 

 

Article 17.5 
Legal and Regulatory Framework 

1. Each Party shall apply its law to state-owned enterprises and state trading 
enterprises in a consistent and non-discriminatory manner. A Party may grant 
exemptions or immunities from its law to state-owned enterprises and state 
trading enterprises, provided they are transparent. 

2. Each Party shall ensure that any regulatory body or any other body exercising a 
regulatory function that the Party establishes or maintains acts impartially as 
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between, on the one hand, state-owned enterprises and state trading enterprises, 
and on the other hand, non-state-owned enterprises and non-state trading 
enterprises. The impartiality with which such body exercises its regulatory 
discretion is to be assessed by reference to a relevant pattern or practice of that 
body. 

3. Where the Parties have agreed provisions in other Chapters that conflict with 
this Article, the relevant provisions of those Chapters shall prevail. 

 

Article 17.6 
Commercial Considerations 

Each Party shall ensure that its state-owned enterprises and state trading enterprises act 
in accordance with commercial considerations in the purchase or sale of goods or 
services. 

 

Article 17.7 
Transparency 

The Parties recognise the importance of transparency in fostering understanding and 
cooperation between the Parties. To that end, a Party may request in writing information 
that is publicly available relating to the other Party’s state-owned enterprises and state 
trading enterprises. In its request, the requesting Party shall indicate its rationale for 
seeking the information. The requested Party shall use best endeavours to provide the 
information requested. 

 

Article 17.8 
Consultations 

1. To address specific matters that may arise under this Chapter, a Party shall enter 
into consultations upon request by the other Party. In its request, the requesting 
Party shall indicate how the matter negatively affects trade between the Parties. 
The responding Party shall accord full and sympathetic consideration to the 
concerns of the requesting Party.  

2. During the consultations, the requesting Party may seek additional information 
concerning a state-owned enterprise or state trading enterprise of the responding 
Party. That information may include:  

(a) the percentage of shares that the Party or its state-owned enterprises 
cumulatively own, and the percentage of votes that they cumulatively 
hold, in the entity;  

(b) a description of any special shares or special voting or other rights that 
the Party or its state-owned enterprises hold, to the extent these rights 
are different from the rights attached to the general common shares of 
the entity;  
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(c) a description of the government departments or public bodies which 
regulate the entity, a description of the reporting requirements imposed 
on it by those departments or public bodies, and the rights and practices, 
where possible, of those departments or public bodies with respect to the 
appointment, dismissal or remuneration of senior executives and 
members of its board of directors or any other equivalent management 
body;  

(d) a description of the organisational structure of the entity and its 
composition of the board of directors or of any other equivalent body;  

(e) annual revenue and total assets of the entity over the most recent three-
year period for which information is available;  

(f) information regarding the laws and regulations relating to the Party’s 
state-owned enterprises and state trading enterprises; and 

(g) any exemptions and immunities from which the entity benefits under the 
Party’s laws and regulations. 

3. The responding Party shall endeavour to provide the requested information in 
writing no later than 90 days after the receipt of the request. If any requested 
information cannot be provided, the responding Party shall explain the absence 
of that information in its written response. 

 

Article 17.9 
Cooperation 

1. The Parties may engage in mutually agreed technical cooperation activities, 
including:  

(a) exchanging information regarding the Parties’ experiences in improving 
the corporate governance and operation of their state-owned enterprises 
and state trading enterprises;  

(b) cooperating on projects and programmes aimed at promoting the 
development and adoption of low-carbon, environmentally friendly and 
other climate-friendly technologies by their state-owned enterprises and 
state trading enterprises; 

(c) sharing best practices on policy approaches to ensure a level playing 
field between state-owned enterprises, state trading enterprises and 
privately-owned juridical persons, including policies related to 
competitive neutrality; and 

(d) organising international seminars, workshops, or any other appropriate 
forum for sharing technical information and expertise related to the 
governance and operations of state-owned enterprises and state trading 
enterprises. 
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Article 17.10 
Confidentiality 

Any information provided under this Chapter shall be subject to Article 28.6 
(Confidentiality – General Provisions and Exceptions). 

 

Article 17.11 
Non-Application of Dispute Resolution 

Neither Party shall have recourse to dispute settlement under Chapter 29 (Dispute 
Settlement) for any matter arising under this Chapter.  
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CHAPTER 18 
SUBSIDIES 

 

Article 18.1 

Definitions 

For the purposes of this Chapter: 

“specific subsidy” means a subsidy which is determined mutatis mutandis to be 
specific in accordance with Article 2 of the SCM Agreement; and 

“subsidy” means a measure which fulfils mutatis mutandis the conditions set out in 
Article 1.1 of the SCM Agreement. 

 

Article 18.2 
Principles 

1. The Parties recognise that subsidies may be granted to achieve public policy 
objectives such as correcting certain market failures, addressing social 
difficulties, and administering development programmes. The Parties 
acknowledge, however, that certain subsidies have the potential to distort the 
proper functioning of markets and undermine the benefits of trade liberalisation 
under this Agreement. Therefore, to help promote a level playing field and 
foster a favourable trade environment, the Parties recognise the importance of 
considering whether subsidies granted have an adverse effect on trade. 

2. Nothing in this Chapter shall prevent a Party from granting a subsidy 
temporarily to respond to a national or global economic emergency.1 Such 
subsidies shall be transparent and shall not go beyond their objective. 

 

Article 18.3 
Scope 

1.  This Chapter shall only apply to a subsidy if it is a specific subsidy related to 
trade in goods. 

2. Nothing in this Chapter shall apply to a subsidy for which the total amount 
granted or budgeted for over a period of two consecutive years is below 18 
million Special Drawing Rights. 

 
1 For greater certainty, an economic emergency shall be understood as one that affects the whole 
economy of a Party. 
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3. This Chapter shall not apply to subsidies related to the agricultural, fisheries, 
or aquaculture sectors.2 

 

Article 18.4 

Relationship to the WTO Agreement 

1.  The Parties reaffirm their commitment to abide by the SCM Agreement and 
Article XVI of GATT 1994. 

2. The Parties shall consult each other following the development of additional 
subsidies disciplines at the WTO, consistent with Article 18.3 (Scope), with a 
view to their incorporation into this Chapter. 

 

Article 18.5 
Use of Subsidies 

Each Party shall endeavour to ensure that subsidies are used only for the specific 
purpose for which the subsidies were granted. 

 

Article 18.6 

Transparency 

1.  Each Party shall ensure transparency in the area of subsidies. To that end, each 
Party shall notify the other Party of the following with respect to any subsidy 
granted or maintained within its territory: 

(a) background and authority for the subsidy including, where possible, the 
identification of the legal instrument under which it is granted; 

(b) the form of the subsidy; and 

(c) the amount of the subsidy or the amount budgeted for the subsidy. 

2. The requirement imposed by paragraph 1 must be satisfied every two years. 

3.  If a Party makes publicly available on an official website the information 
specified in paragraph 1, the notification pursuant to paragraph 1 shall be 
deemed to have been made. 

 
2 For clarity, subsidies related to the agricultural, fisheries and aquaculture sectors shall include: 

(a) agricultural goods, including those covered by Annex 1 to the WTO Agreement on Agriculture; 

(b) fisheries goods, including those produced by fishing activities covered by the WTO Agreement 
on Fisheries Subsidies; and 

(c)  aquaculture products. 
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4. If a Party notifies a subsidy pursuant to Article 25.2 of the SCM Agreement, 
the Party shall be considered to have met the requirement of paragraph 1 with 
respect to that subsidy. 

5. Notification of a subsidy under this Article shall be without prejudice to its 
legal status. 

 

Article 18.7 
Consultations 

1. In the event a Party considers that a subsidy granted by the other Party has an 
adverse effect3 on its trade interests under this Agreement, it may submit a 
written request for consultation. The Parties shall enter into consultations with 
a view to resolving the matter, provided that the request includes an explanation 
of how the subsidy has an adverse effect on trade between the Parties. 

2. During the consultations, a Party may seek additional information on a subsidy 
provided by the responding Party, such as: 

(a) the policy objective or purpose of the subsidy; 

(b) the background and authority for the subsidy (including, where 
possible, identification of the legal instrument under which the subsidy 
is granted); 

(c) the form of the subsidy such as a grant, loan, guarantee, repayable 
advance, equity injection or tax concession; 

(d) the dates and duration of the subsidy and any other time limits attached 
to it; 

(e) the eligibility requirements of the subsidy; 

(f) the total amount or the annual amount budgeted for the subsidy; 

(g) the statistical data permitting an assessment of the effects of the subsidy 
on trade; and 

(h) where possible, the name of the recipient of the subsidy. 

3. The responding Party shall endeavour to provide the requested information in 
writing as quickly as possible and in a comprehensive manner, after the receipt 
of the request. If any requested information cannot be provided, the responding 
Party shall explain the absence of that information in its written response. 

4. If the requesting Party, after the consultations, still considers that the subsidy 
has an adverse effect on its trade interests under this Agreement, the responding 

 
3 For the purpose of this Article, ‘adverse effect’ shall have the same meaning as in Articles 5 and 6 of 
the SCM Agreement. 
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Party shall accord sympathetic consideration to the concerns of the requesting 
Party.  

 

Article 18.8 

Cooperation 

1. The Parties recognise the importance of cooperating in the area of subsidies. 
The Parties share the objective of working jointly, where appropriate and 
subject to available resources, in order to: 

(a) explore ways to improve transparency regarding subsidies; 

(b) explore opportunities to collaborate in addressing market-distorting 
subsidies; and 

(c) bilaterally exchange information on the functioning of their respective 
subsidy systems. 

 

Article 18.9 
Confidentiality 

Any information provided under this chapter shall be subject to Article 28.6 
(Confidentiality – General Provisions and Exceptions). 

 

Article 18.10 
Non-Application of Dispute Settlement 

Neither Party shall have recourse to dispute settlement under Chapter 29 (Dispute 
Settlement) for any matter arising under this Chapter. 
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CHAPTER 19 
SMALL AND MEDIUM-SIZED ENTERPRISES 

 

Article 19.1 
General Provisions 

1.  The Parties recognise the importance of: 

(a) SMEs in their bilateral trade and investment relations; and 

(b) provisions in this Agreement that are of particular benefit to SMEs.  

2. The Parties affirm their commitment to promoting an environment that: 

(a) facilitates and supports the development, growth, and competitiveness 
of SMEs; 

(b) promotes job creation in SMEs; and  

(c) enhances SMEs’ ability to benefit from this Agreement. 

3.  Where appropriate, the Parties recognise the importance of initiatives, efforts, 
and work on SMEs developed in relevant international fora, and in taking into 
account their findings and recommendations. 

4.  The Parties also recognise the relevance of: 

(a) working cooperatively to identify and address barriers to SMEs’ 
access to international markets; 

(b) considering the needs of SMEs when formulating new laws and 
regulations; and 

(c) assessing the effect of globalisation on SMEs and, in particular, 
examining issues related to SMEs’ access to financing, technology, 
and support for innovation. 

 

Article 19.2 
Information Sharing 

1. Each Party shall establish or maintain its own free, publicly-accessible 
website containing information regarding this Agreement, including: 

(a) the full text of this Agreement;  

(b) a summary of this Agreement; and 

(c) information designed for SMEs that contains:  
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(i) a description of the provisions in this Agreement that the Party 
considers to be relevant to SMEs; and 

(ii) any additional information that the Party considers useful for 
SMEs interested in benefitting from the opportunities provided 
by this Agreement. 

2. Each Party shall include in its website referred to in paragraph 1 links to: 

(a) the equivalent website of the other Party; and 

(b) where appropriate, the websites of its own government authorities and 
other entities that provide information the Party considers useful to 
any SME interested in trading, investing, or doing business in that 
Party’s territory. 

3. Subject to the Parties’ law and available resources, the information described 
in subparagraph 2(b) may include: 

(a) customs regulations and procedures;   

(b) enquiry points; 

(c) regulations and procedures concerning intellectual property rights; 

(d) technical regulations, standards, conformity assessment procedures, 
and sanitary and phytosanitary measures relating to importation and 
exportation; 

(e) foreign investment regulations; 

(f) business registration procedures; 

(g) employment regulations;  

(h) taxation information; 

(i) trade promotion programmes; 

(j) information related to the temporary entry of business persons; and 

(k) rules on government procurement.  

4. Each Party shall endeavour to include on the website referred to in 
paragraphs 1 and 2 a link to a database that is electronically searchable, 
including where possible by HS code, which contains information with 
respect to access to its market. That information may include: 

(a) rates of customs duty to be applied by the Party to the originating 
goods of the other Party; 

(b) the most-favoured-nation applied rates of customs duty; 

(c) tariff rate quotas established by the Party; 
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(d) rules of origin; and 

(e) other relevant measures as agreed by the Parties. 

5. Each Party shall regularly, or on request of the other Party, review the 
information and links on the website referred to in paragraphs 1 and 2 to 
ensure that the information and links are up to date and accurate. 

6.  A Party may recommend to the other Party additional information that the 
other Party may consider including on its website referred to in paragraphs 1 
and 2. 

 

Article 19.3 
Contact Points 

1.  Each Party shall designate and notify to the other Party a contact point on 
SMEs. 

2. Each Party shall promptly notify the other Party of any change to its contact 
point. 

3. The contact points shall: 

(a) facilitate communications between the Parties on any matter a Party 
considers relevant to SMEs; 

(b) exchange information to assist in monitoring the implementation of 
this Agreement as it relates to SMEs; and  

(c)  where appropriate, facilitate coordination between the Parties and any 
committee, working group, or other subsidiary body established by 
this Agreement, on any matter covered by this Chapter.  

 

Article 19.4 
Cooperation to Increase Trade and Investment Opportunities for SMEs 

1. The Parties acknowledge the importance of cooperating to achieve progress in 
facilitating the development, growth, and competitiveness of SMEs, and 
reducing barriers to SMEs’ access to international markets.  

2. The Parties may undertake activities to strengthen cooperation under this 
Chapter including: 

(a)  identifying ways to assist SMEs of the Parties to take advantage of the 
commercial opportunities under this Agreement;  

(b)  exchanging and discussing each Party’s experiences and best practices 
in supporting and assisting SMEs with respect to, among other things: 

(i)  training programmes; 
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(ii)  trade education; 

(iii)  trade finance; 

(iv) identifying commercial partners in the other Party; 

(v) establishing good business credentials; and 

(vi) payment practices in the other Party’s market. 

(c)  identifying non-tariff barriers that adversely affect trade outcomes for 
SMEs and considering ways to minimise those barriers;   

(d) promoting the participation in international trade of SMEs owned or 
led by under-represented groups, including women, youth, persons 
with a disability, and minority groups; 

(e)  facilitating the development of programmes to assist SMEs to 
participate in and integrate effectively into global markets and supply 
chains; 

(f) fostering innovation and improving SMEs’ access to digital skills and 
technology; 

(g) promoting cooperation between the Parties’ small business 
infrastructure, including dedicated SME centres, incubators, and 
accelerators; and 

(h) considering any other matter pertaining to SMEs, including any issues 
raised by SMEs regarding their ability to benefit from this Agreement. 

3.  In carrying out any activities pursuant to paragraph 2, the Parties may 
collaborate with experts, international organisations, or the private sector, as 
appropriate. 

4.  Any cooperation under this Article shall be undertaken only to the extent that 
it is compatible with each Party’s law and within the Parties’ available 
resources. 

 

Article 19.5 

Other Provisions that Benefit SMEs 

1. The Parties recognise that, in addition to this Chapter, there are provisions in 
this Agreement that seek to enhance cooperation between the Parties on SME 
issues or that may be of benefit to SMEs.  

2.  To enable SMEs to make best use of the opportunities created by this 
Agreement, the Joint Committee shall, at its first meeting, adopt a joint 
statement describing the ways in which this Agreement benefits SMEs and 
outlining the provisions that may be of particular benefit to SMEs. 
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3. The Parties may, at any time, adopt a joint statement outlining the cooperation 
activities that have occurred, or will occur, in accordance with Article 19.3 
(Contact Points). 

 

Article 19.6 
Non-Application of Dispute Settlement 

Neither Party shall have recourse to dispute settlement under Chapter 29 (Dispute 
Settlement) for any matter arising under this Chapter. 
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CHAPTER 20 
LABOUR 

 

Article 20.1 

Definitions 

For the purposes of this Chapter: 

“ILO” means the International Labour Organization; 

“ILO Centenary Declaration for the Future of Work” means the ILO Centenary 
Declaration for the Future of Work done at Geneva on 21 June 2019; 

“ILO Constitution” means the Constitution of the International Labour Organization 
adopted by the Peace Conference at Versailles on 1 April 1919; 

“ILO Declaration on Fundamental Principles and Rights at Work” means the ILO 
Declaration on Fundamental Principles and Rights at Work and its Follow-up done at 
Geneva on 18 June 1998, as amended in 2022; 

“ILO Declaration on Social Justice for a Fair Globalization” means the ILO 
Declaration on Social Justice for a Fair Globalization done at Geneva on 10 June 2008, 
as amended in 2022; 

“ILO Guidelines for a Just Transition” means the Guidelines for a just transition 
towards environmentally sustainable economies and societies for all adopted by the 
Tripartite Meeting of Experts in Geneva on 5 to 9 October 2015; and 

“labour laws” means laws and regulations of a Party that are directly related to the 
fundamental rights and principles in the ILO Declaration on Fundamental Principles 
and Rights at Work.1  

 

Article 20.2 
Statement of Shared Commitment 

1. The Parties affirm their commitment to encourage mutually supportive trade 
and labour policies and practices, including the promotion of adherence to 
internationally recognised labour rights and decent work, and cooperation and 
dialogue between the Parties. 

2. The Parties affirm their obligations as members of the ILO, and the 
commitments stated in the ILO Declaration on Fundamental Principles and 
Rights at Work, the ILO Declaration on Social Justice for a Fair Globalization, 

 
1 For India, “laws and regulations” means an Act of the Parliament of India or delegated legislation 
framed pursuant to an Act of the Parliament of India, which is enforceable at the central level of 
government.  
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and the ILO Centenary Declaration for the Future of Work, regarding labour 
rights within their territories.  

3. The Parties recall the ILO Declaration on Social Justice for a Fair Globalization, 
and recognise that the violation of fundamental principles and rights at work 
cannot be invoked or otherwise used as a legitimate comparative advantage and 
that labour standards should not be used for protectionist trade purposes. The 
Parties also recognise that the comparative advantage of Parties must in no way 
be called into question.  

4. The Parties recognise the important role of workers’ and employers’ 
organisations in protecting internationally recognised labour rights.  

5. The Parties also recognise the goal of eliminating forced labour to promote 
inclusive and sustainable economic growth, productive employment, and decent 
work for all.  

6. The Parties also recognise that the obligations under this Chapter related to 
labour rights and cooperation consider the different national circumstances, 
capacities, needs and levels of development, and respective national policies 
and priorities.  

 

Article 20.3 
Trade and Labour 

1. The Parties recognise the sovereign right of each Party to determine and 
establish its own levels of domestic labour protection and its own labour 
priorities, and to establish, adopt, or modify its labour laws and policies 
accordingly, as appropriate, in a manner consistent with its international labour 
commitments, including those referred to in this Chapter.  

2. Each Party shall strive to ensure that its labour laws and policies provide for and 
encourage sufficient levels of labour protection and shall strive to continue to 
improve those laws and policies with the goal of providing sufficient levels of 
labour protection.  

3. In accordance with the ILO Constitution and the ILO Declaration on 
Fundamental Principles and Rights at Work, each Party shall respect, promote, 
and realise in its laws, in good faith, the principles concerning the fundamental 
rights at work.  

4. Each Party shall endeavour to adopt or maintain laws and regulations, and 
practices thereunder, which provide labour protections consistent with the ILO 
Decent Work Agenda, as set out in the ILO Declaration on Social Justice for a 
Fair Globalization, with respect to wages, hours of work, and healthy and safe 
working conditions.  

5. To establish non-compliance with respect to an obligation under paragraphs 3 
or 4, a Party shall demonstrate that the other Party has failed to adopt or maintain 
a law, regulation, or practice to encourage trade or investment.  
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6. Each Party reaffirms its commitment to effectively implement in its laws and 
regulations, and practices thereunder, in its territory, the fundamental ILO 
Conventions that each Party has ratified respectively. Recalling the ILO 
Centenary Declaration for the Future of Work, each Party recognises the 
importance of working towards the ratification and implementation of the 
fundamental ILO Conventions, in accordance with its national conditions, 
circumstances, and priorities. The Parties shall, on request of a Party, exchange 
information, as appropriate, on their respective situations and advances 
regarding the ratification of the fundamental, governance, and other ILO 
Conventions, that are classified as up to date by the ILO.  

7. Without prejudice to the sovereign right of each Party to determine and establish 
its own levels of domestic labour protection and its own domestic labour 
priorities, the Parties recognise that it is inappropriate to encourage trade or 
investment by weakening or reducing the protection afforded in their respective 
labour laws. Accordingly, the Parties shall not waive or otherwise derogate 
from, or offer to waive or otherwise derogate from, their respective labour laws 
in a manner that weakens or reduces the protection afforded in those laws in 
order to encourage trade or investment between the Parties.  

8. Neither Party shall, through a sustained or recurring course of action or inaction, 
fail to effectively enforce its labour laws to encourage trade or investment 
between the Parties.  

9. Nothing in this Chapter shall be construed to empower a Party’s authorities to 
undertake labour law enforcement activities in the territory of the other Party.  

 

Article 20.4 
Decent Work 

Recalling the ILO Decent Work Agenda as expressed in the ILO Declaration on Social 
Justice for a Fair Globalization, the Parties recognise the importance of decent work, 
and each Party shall, with due regard to national conditions, circumstances and 
priorities, endeavour to promote and cooperate in promoting through its laws and 
regulations, policies, and practices the objectives of the ILO Decent Work Agenda, with 
respect to labour protection. The Parties shall also consider, where relevant, their 
specific ILO Decent Work Country Programmes in furtherance of this provision.  

 

Article 20.5 
Forced Labour 

Each Party recognises the goal of eliminating all forms of forced or compulsory labour, 
including forced or compulsory child labour. Accordingly, each Party shall promote 
steps to discourage, through initiatives it considers appropriate, practices involving 
forced and compulsory labour, including forced and compulsory child labour.  
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Article 20.6 
Non-Discrimination and Gender Equality in the Workplace 

1. The Parties acknowledge the importance of promoting gender equality and 
eliminating discrimination in employment and occupation for sustainable, 
equitable, and inclusive growth. Accordingly, each Party affirms its 
commitments to non-discrimination in employment, occupations, and places of 
work, and to take measures to advance anti-discrimination practices and address 
discriminatory practices, including those related to workplace sexual 
harassment, gender-based violence, gender pay gaps, and flexible working 
arrangements, as well as improve women’s access to decent work.  

2. The Parties agree to share information on their respective domestic approaches 
and cooperate, as appropriate, on activities to address discriminatory practices, 
promote equality of opportunity, and improve women’s access to decent work 
and the benefits of trade or investment. The Parties recognise the importance of 
carrying out cooperation activities with the inclusive participation of women. 
Areas of cooperation may include those listed in Article 20.9 (Cooperative 
Activities).  

 

Article 20.7 
Corporate Social Responsibility 

1. The Parties recognise the importance of responsible business conduct and 
corporate social responsibility practices.  

2. In light of paragraph 1, each Party shall: 

(a) encourage enterprises to adopt corporate social responsibility initiatives 
including on labour issues that have been endorsed or are supported by 
that Party; and 

(b) consider supporting the promotion of relevant international instruments 
and initiatives such as the ILO Tripartite Declaration of Principles 
concerning Multinational Enterprises and Social Policy done at Geneva 
on 16 November 1977, as practicable.  

3. In accordance with Article 20.9 (Cooperative Activities), the Parties shall 
endeavour to strengthen their cooperation on corporate social responsibility and 
responsible business conduct bilaterally and in international fora, as 
appropriate.  

 

Article 20.8 

Public Awareness and Procedural Guarantees 

1. Each Party shall promote public awareness of its labour laws, including by 
making publicly available information related to its labour laws in accordance 
with its domestic procedures.  
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2. Each Party shall provide, in accordance with its domestic laws and regulations, 
appropriate access to impartial and independent tribunals for the enforcement 
of its labour laws. These tribunals may include administrative tribunals, quasi-
judicial tribunals, or labour tribunals, as provided for in each Party’s law.  

3. Each Party shall strive to ensure the availability of, and access to, its 
administrative, judicial, and labour tribunal proceedings for the enforcement of 
its labour laws which are fair, accessible, and transparent, and permit effective 
action against infringements of labour rights referred to in this Chapter, 
including appropriate remedies, as provided for in each Party’s law.  

 

Article 20.9 
Cooperative Activities 

1. The Parties recognise the importance of cooperation as a mechanism for 
effective implementation of this Chapter, to enhance opportunities to improve 
labour standards and to further advance common commitments regarding labour 
matters, including workers’ well-being and quality of life and the principles and 
rights stated in the ILO Declaration on Fundamental Principles and Rights at 
Work, and agree to cooperate to further advance this Chapter’s commitments 
through actions which may include: 

(a) promotion of the awareness of, and respect for, principles and rights as 
stated in the ILO Declaration on Fundamental Principles and Rights at 
Work and the concept of Decent Work as defined by the ILO in the ILO 
Declaration on Social Justice for a Fair Globalization;  

(b) promotion of labour laws and practices, including the effective 
implementation of the principles and rights as stated in the ILO 
Declaration on Fundamental Principles and Rights at Work; 

(c) addressing violence against workers, including for trade union activity; 

(d) promotion of safe and healthy working conditions, including the 
prevention of occupational injuries and illnesses; 

(e) studying the impact of labour law and standards on trade and investment, 
or the impact of trade and investment law on labour; 

(f) promotion of, and sharing best practice of, latest labour policy, 
including, for example, improving compliance and enforcement 
mechanisms; 

(g) promotion of social dialogue, including tripartite consultation and 
partnership; 

(h) promotion of productive, quality employment and green 
entrepreneurship linked to sustainable growth, support for workers as 
part of a just transition in line with the ILO Guidelines for a Just 
Transition, and skill development for jobs in emerging industries, 
including environmental industries; 
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(i) addressing the challenges and opportunities of a diverse 
multigenerational workforce including: 

(i) promotion of equality and elimination of discrimination in 
respect of employment and occupation for migrant workers, or 
in the areas of age, disability, and other characteristics not related 
to merit or the requirements of employment; 

(ii) promotion of equality of, elimination of discrimination against, 
and the employment interests of, women; 

(iii) promotion of labour practices that facilitate the integration, 
retention, and progression of women in the job market, and seek 
to build the capacity and skills of women workers; and 

(iv) protection of vulnerable workers, including migrant workers, 
and low-waged, casual, or contingent workers; 

(j) collection and use of labour statistics as per available resources, 
including information and statistics on online platforms operating out of 
or from the territory of a Party, engaging workers in the territory of the 
other Party; 

(k) assessment of skill and occupational gaps on a periodic basis, and 
promotion of skilling, upskilling, reskilling, and life-long learning; 

(l) standards and skill sets and skill development in their respective 
territories; 

(m) capacity building, skill and human resources development, and life-long 
learning, specifically for low- and medium-skilled workers; 

(n) development and implementation of apprenticeship programmes in their 
respective territories; 

(o) opportunities for skilling, upskilling, and reskilling to facilitate a just 
transition and decent work in accordance with the ILO Guidelines on a 
Just Transition and the Decent Work Agenda; 

(p) opportunities for information sharing on skill availability and skill gaps 
in jobs in their respective territories; and 

(q) any other areas as agreed by the Parties.  

2. The Parties shall consider, as appropriate, any views provided by the 
representatives of workers, employers, and interested persons when identifying 
areas of cooperation, and carrying out cooperative activities.  

3. The Parties may establish cooperative arrangements with the ILO and other 
competent international organisations to draw on their expertise and resources 
to further advance this Chapter’s commitments.  
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Article 20.10 
Public Submissions 

1. Each Party shall endeavour to provide for the receipt and consideration of 
written submissions from persons of that Party regarding suggestions on the 
implementation of this Chapter in accordance with its domestic procedures. 
Each Party shall make readily accessible and publicly available its procedures 
for the receipt and consideration of written submissions.  

2. A Party may provide in its procedures that, to be eligible for consideration, a 
submission should, at a minimum: 

(a) raise an issue directly relevant to this Chapter; 

(b) clearly identify the person making the submission; and 

(c) explain, to the degree possible, how and to what extent the issue raised 
affects trade or investment between the Parties.  

3. Upon receiving a submission, the receiving Party shall consider matters raised 
in the submission and provide a timely response, including in writing, as 
appropriate.  

 

Article 20.11 
Institutional Arrangements 

The Sustainability Subcommittee shall consider any matter under this Chapter related 
to cooperation and support any cooperation activities.  

 

Article 20.12 

Consultations between the Parties 

1. The Parties shall at all times endeavour to agree on the interpretation and 
application of this Chapter, and shall make every effort through cooperation, 
dialogue, consultations, and exchange of information to address any matter 
arising under this Chapter.  

2. A Party may request consultations with the other Party regarding any matter 
arising under this Chapter by delivering a written request to the responding 
Party’s contact point. The requesting Party shall set out the reasons for the 
request, including identification of the measure or other matter at issue and an 
indication of the legal basis for the request.  

3. The responding Party shall respond to the request in writing no later than 90 
days after the date of receipt of the request. The period for responding to the 
request may be extended by a further 30 days on request of the responding Party.  
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4. Unless the Parties agree otherwise, they shall enter into consultations promptly 
and no later than 120 days after the date of receipt of the request by the 
responding Party.  

5. The Parties shall make every effort to arrive at a mutually agreed solution to the 
matter, which may include appropriate cooperative activities. The Parties may 
seek advice or assistance from any person or body they deem appropriate in 
order to examine the matter.  

 

Article 20.13 
Joint Committee Consultations 

1. If the Parties have failed to resolve the matter under Article 20.12 (Consultations 
between the Parties), either Party may request that the Joint Committee convene 
to consider the matter by delivering a written request to the contact point of the 
other Party.  

2. The Joint Committee shall promptly convene following the delivery of the 
request, and shall seek to resolve the matter including, if appropriate, by 
gathering relevant information from the ILO, governmental agencies or sources, 
or other mutually agreed sources or agencies.  

 

Article 20.14 
Ministerial Consultations 

If the Parties have failed to resolve the matter under Article 20.13 (Joint Committee 
Consultations), either Party may refer the matter to the relevant Ministers of the Parties 
who shall seek to resolve the matter.  

 

Article 20.15 
Consultation Procedures 

1. Consultations pursuant to Article 20.12 (Consultations between the Parties), 
Article 20.13 (Joint Committee Consultations) or Article 20.14 (Ministerial 
Consultations) may be held in person or by any technological means available 
as agreed by the Parties.  

2. Consultations pursuant to Article 20.12 (Consultations between the Parties), 
Article 20.13 (Joint Committee Consultations), or Article 20.14 (Ministerial 
Consultations), and in particular, the outcomes and positions taken by the 
Parties during consultations, shall be confidential and without prejudice to the 
rights of a Party in any further or other proceedings.  

3. Notwithstanding paragraph 2, the outcome of consultations pursuant to Article 
20.14 (Ministerial Consultations) shall be made public, unless the Parties agree 
otherwise. Where the outcome of Ministerial consultations is published, this 
shall be through a jointly agreed report.  
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Article 20.16 
Non-Application of Dispute Settlement 

Neither Party shall have recourse to dispute settlement under Chapter 29 (Dispute 
Settlement) for any matter arising under this Chapter.  
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CHAPTER 21 
ENVIRONMENT 

 

Article 21.1 

Definitions 

For the purposes of this Chapter: 

“environmental law” means a law or regulation of a Party, the primary purpose of 
which is the protection of the environment, including the prevention of danger to human 
life or health, through: 

(a) the prevention, abatement or control of the release, discharge or 
emission of pollutants or environmental contaminants or greenhouse 
gases1; or 

(b) the protection or conservation of wild flora or fauna, including 
endangered species, their habitat, and specially protected natural 
areas2,;3 

but does not include laws and regulations directly related to worker safety or health; 
and 

for India, “law or regulation” means an Act of the Parliament of India or delegated 
legislation framed pursuant to an Act of the Parliament of India, which is enforceable 
at the central level of Government. 

 

Article 21.2 
Objectives 

1. The Parties recall the UN 2030 Agenda for Sustainable Development, adopted 
by the UN General Assembly Resolution 70/1 on 25 September 2015 and its 
Sustainable Development Goals, the Rio Declaration on Environment and 
Development, Agenda 21 adopted by the UN Conference on Environment and 
Development in 1992, the Johannesburg Declaration on Sustainable 
Development and its Plan of Implementation adopted in 2002, and the Rio+20 
Outcome Document The Future We Want endorsed by the UN General 
Assembly Resolution 66/288 adopted on 27 July 2012. 

2. The objectives of this Chapter are to promote sustainable development, 
mutually supportive trade and environmental policies, high levels of 

 
1 This is without prejudice to whether the Parties consider greenhouse gases to be pollutants. 
2 For the purposes of this Chapter, the term “specially protected natural areas” means those areas as 
defined by the Party in its laws or regulations. 
3 The Parties recognise that such protection or conservation may include the protection or conservation 
of biological diversity. 
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environmental protection, and to enhance the capacities of the Parties to address 
environmental issues, including through cooperation. 

3. The Parties recognise that enhanced cooperation to protect and conserve the 
environment and sustainably manage their natural resources brings benefits that 
can contribute to sustainable development and complement the objectives of 
this Agreement. 

4. This Chapter embodies a cooperative approach, based on common values and 
interests, taking into account the differences in the Parties’ respective levels of 
development, priorities and circumstances. 

 

Article 21.3 
General Commitments, Right to Regulate and Levels of Environmental 

Protection 

1. The Parties recognise the sovereign right of each Party to establish its own levels 
of environmental protection and priorities, and to establish, maintain or modify 
its environmental laws and policies accordingly. 

2. Each Party shall strive to ensure that its environmental laws and policies provide 
for, and encourage, high levels of environmental protection, and to continue to 
improve its respective levels of environmental protection. 

3. The Parties recognise that this Chapter does not oblige the Parties to harmonise 
their environmental standards to achieve the objectives of this Chapter. 

4. Without prejudice to paragraph 1, the Parties recognise that it is inappropriate 
to encourage trade or investment by weakening or reducing the protection 
afforded in their respective environmental laws. Accordingly, a Party shall not 
waive or otherwise derogate from, or offer to waive or otherwise derogate from, 
its environmental laws in a manner that weakens or reduces the protection 
afforded in those laws, in order to encourage trade or investment between the 
Parties. 

5. The Parties recognise that it is inappropriate to apply their environmental laws, 
policies or measures in a manner that would constitute an arbitrary or 
unjustifiable discrimination or a disguised restriction on trade or investment 
between the Parties. 

6. Neither Party shall fail to effectively enforce its environmental laws through a 
sustained or recurring course of action or inaction to encourage trade or 
investment between the Parties. 

7. The Parties recognise that each Party retains the right to exercise discretion and 
to make decisions regarding investigations, prosecutions and regulatory or 
compliance matters, and the allocation of environmental enforcement resources 
with respect to other environmental laws determined to have higher priority. 
Accordingly, the Parties understand that with respect to the enforcement of 
environmental laws, a Party is in compliance with paragraph 6 if a course of 
action or inaction reflects a reasonable exercise of that discretion or results from 
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a bona fide decision regarding the allocation of those resources in accordance 
with priorities for enforcement of its environmental laws. 

 

Article 21.4 

Multilateral Environmental Agreements 

1. The Parties recognise the important role that multilateral environmental 
agreements play in protecting the environment. 

2. Each Party affirms its commitment to implement the multilateral environmental 
agreements to which it is a party. 

3. In accordance with Article 21.15 (Cooperation), the Parties shall cooperate, as 
appropriate, with respect to environmental issues of mutual interest related to 
multilateral environmental agreements, subject to national circumstances. 

 

Article 21.5 
Climate Change 

1. The Parties recognise:  

(a) the importance of achieving the ultimate objective of the United Nations 
Framework Convention on Climate Change done at New York on 9 May 
19924 (“UNFCCC”) and the Paris Agreement done at Paris on 12 
December 20155 (“Paris Agreement”) in order to address the urgent 
threat of climate change, on the basis of the best available scientific 
knowledge, reflecting the principles of the UNFCCC and the Paris 
Agreement including equity and common but differentiated 
responsibilities and respective capabilities in the light of different 
national circumstances; 

(b) the immediate need for enhanced action to reach respective net-zero 
targets, and climate resilient development; 

(c) that the impacts of climate change will be much lower at the temperature 
increase of 1.5°C compared with 2°C; 

(d) that reducing air pollution may help reduce emissions of greenhouse 
gases and contribute to addressing climate change; 

(e) the importance of protecting, conserving and restoring nature and 
ecosystems to achieve the ultimate objective of the UNFCCC and the 
objective of the Paris Agreement, including through forests and other 
terrestrial and marine ecosystems acting as sinks and reservoirs of 

 
4 Including any existing and future amendments to which the Parties are party. 
5 Including any existing and future amendments to which the Parties are party. 
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greenhouse gases and by protecting biodiversity, while ensuring social 
and environmental safeguards; and 

(f) the call for parties to the UNFCCC and the Paris Agreement to accelerate 
efforts towards the phase-down of unabated coal power, in accordance 
with the Glasgow Climate Pact 20216. 

2. Accordingly, the Parties: 

(a) affirm their commitment to implement the Paris Agreement with the aim 
of strengthening the global response to climate change by holding the 
increase in global average temperature to well below 2°C above pre-
industrial levels and pursuing efforts to limit the temperature increase to 
1.5°C above pre-industrial levels, and commit to working together to 
take actions to address climate change; and 

(b) shall endeavour to encourage the transition to clean energy. 

3. In accordance with Article 21.15 (Cooperation), the Parties shall cooperate, as 
appropriate, to address matters of mutual interest related to climate change, 
subject to national circumstances, which may include the exchange of best 
practices on the reduction of greenhouse gas emissions and climate adaptation 
and resilience. 

 

Article 21.6 
Environmental Goods and Services 

1. The Parties recognise the importance of facilitating trade and investment in 
environmental goods and services, and the role of transfer of technology and 
exchange of expertise, as a means of improving environmental and economic 
performance, and encouraging sustainable development. 

2. The Parties shall endeavour to facilitate and promote trade and investment in 
environmental goods and services, including by working through the 
Sustainability Subcommittee and in conjunction with other relevant committees 
established under this Agreement, as appropriate. 

3. In accordance with Article 21.15 (Cooperation), the Parties shall cooperate, as 
appropriate, to address matters of mutual interest on ways to enhance trade in 
environmental goods and services, subject to national circumstances. 

 

Article 21.7 
Ozone Depleting Substances and Hydrofluorocarbons 

1. The Parties recognise that emissions of ozone depleting substances can 
significantly deplete and otherwise modify the ozone layer in a manner that is 

 
6 Decision 1/CP.26 of the Conference of the Parties serving as the meeting of the Parties to the UNFCCC 
and Decision 1/CMA.3 of the Conference of the Parties serving as the meeting of the Parties to the Paris 
Agreement. 
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likely to result in adverse effects on human health and the environment.  The 
Parties further recognise the importance of reducing the use of ozone depleting 
substances and hydrofluorocarbons. 

2. Accordingly, each Party affirms its commitment to implement the Montreal 
Protocol on Substances that Deplete the Ozone Layer done at Montreal on 16 
September 19877 (“Montreal Protocol”) including the Kigali Amendment on the 
phase-down of hydrofluorocarbons done at Kigali on 15 October 2016. 

3. In accordance with Article 21.15 (Cooperation), the Parties shall cooperate, as 
appropriate, to address matters of mutual interest related to ozone-depleting 
substances, and hydrofluorocarbons, subject to national circumstances, which 
may include: 

(a) environmentally friendly alternatives to ozone-depleting substances and 
hydrofluorocarbons and barriers to their uptake; 

(b) refrigerant management practices, policies and programmes including 
lifecycle management of refrigerants; 

(c) combating illegal trade in ozone-depleting substances and 
hydrofluorocarbons; and 

(d) research, design, development and demonstration of emerging 
technologies with low global warming potential, including sustainable 
cooling, as applicable based on national circumstances. 

 

Article 21.8 
Air Quality 

1. The Parties recognise that air pollution is a serious threat to public health and 
ecosystem integrity. The Parties recognise the importance of reducing domestic 
air pollution and that cooperation can be beneficial in achieving these 
objectives, taking into account national circumstances. 

2. To that end, each Party shall endeavour to reduce air pollution. 

3. In accordance with Article 21.15 (Cooperation), the Parties shall cooperate, as 
appropriate, to address matters of mutual interest with respect to air quality, 
subject to national circumstances, which may include: 

(a) ambient air quality planning; 

(b) reduction, control, and prevention technologies and practices; and 

 
7 For greater certainty, this provision pertains to substances controlled by the Montreal Protocol and any 
existing amendments or adjustments to the Montreal Protocol, including the Kigali Amendment done at 
Kigali on 15 October 2016 (“Kigali Amendment”), and any future amendments or adjustments to the 
Montreal Protocol to which the Parties are party. 
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(c) modelling and monitoring, including spatial distribution of main sources 
of air pollution and their associated emissions. 

 

Article 21.9 

Protection of the Marine Environment from Ship Pollution 

1. The Parties recognise the importance of protecting and preserving the marine 
environment and the impact of pollution from ships. To that end, each Party 
affirms its commitment to implement the International Convention for the 
Prevention of Pollution from Ships done at London on 2 November 19738 to 
prevent the pollution of the marine environment from ships. 

2. In accordance with Article 21.15 (Cooperation), the Parties shall cooperate, as 
appropriate, to address matters of mutual interest with respect to pollution of 
the marine environment from ships, subject to national circumstances, which 
may include: 

(a) accidental and deliberate pollution and emissions from ships; 

(b) development of technologies to minimise ship-generated waste and the 
encouragement of adequate port waste reception facilities; 

(c) increased protection in special areas; and 

(d) enforcement measures, including notifications to flag states, and as 
appropriate by port states. 

 

Article 21.10 
Marine Litter 

1. The Parties recognise the importance of taking action to prevent and reduce 
marine litter, including, plastics and microplastics, in order to preserve marine 
ecosystems, prevent the loss of biodiversity, and mitigate marine litter’s costs 
and impacts, including impacts on human health. 

2. Recognising that the Parties are taking action to address marine litter in other 
fora, in accordance with Article 21.15 (Cooperation), the Parties shall cooperate, 
as appropriate, to address matters of mutual interest with respect to combatting 
marine litter, subject to national circumstances, which may include: 

(a) addressing land and sea-based pollution; 

 
8 For greater certainty, this provision pertains to pollution regulated by the International Convention for 
the Prevention of Pollution from Ships done at London on 2 November 1973, as modified by the Protocol 
of 1978 relating to the International Convention for the Prevention of Pollution from Ships done at 
London on 17 February 1978, and the Protocol of 1997 to Amend the International Convention for the 
Prevention of Pollution from Ships 1973, as modified by the Protocol of 1978 relating thereto, done at 
London on 26 September 1997 (“MARPOL Convention”), and any existing and future amendments to 
the MARPOL Convention to which the Parties are party. 
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(b) promoting waste management infrastructure; and 

(c) advancing efforts related to abandoned, lost or otherwise discarded 
fishing gear. 

 

Article 21.11 
Marine Wild Capture Fisheries9 

1. The Parties acknowledge the importance of the marine fisheries sector to their 
development and to the livelihoods of their fishing communities, including 
artisanal or small-scale fisheries. The Parties also acknowledge that the fate of 
marine capture fisheries is an urgent resource problem in many parts of the 
world. Accordingly, the Parties recognise the importance of taking measures 
aimed at the conservation and sustainable management of fisheries and marine 
ecosystems. 

2. In this regard, the Parties acknowledge that inadequate fisheries management 
and illegal, unreported and unregulated (“IUU”) fishing10 can have significant 
negative impacts on the environment. 

3. The Parties also recognise the importance of promoting good fisheries 
governance, and the conservation and sustainable use of marine living resources 
in the pursuit of the objectives of the UNCLOS11, the United Nations Fish Stocks 
Agreement, done at New York on 4 December 199512 and Regional Fisheries 
Management Organisations and Arrangements. 

4. Each Party affirms its commitment to implement the relevant international 
agreements to which it is a party.13 

5. The Parties recognise the importance of promoting the long-term conservation 
of sharks, marine turtles, seabirds, and marine mammals through the 
implementation of conservation and management measures. 

6. The Parties recall the provisions of the World Trade Organization Ministerial 
Decision of 17 June 202214 adopting the Protocol amending the Marrakesh 

 
9 For greater certainty, this Article shall not apply with respect to aquaculture or inland fishing. 
10 The term “illegal, unreported and unregulated fishing” is to be understood to have the same meaning 
as paragraph 3 of the International Plan of Action to Prevent, Deter and Eliminate Illegal, Unreported 
and Unregulated Fishing  of the UN Food and Agricultural Organisation (“FAO”), adopted at Rome in 
2001. 
11 Including any existing and future amendments to which the Parties are party. 
12 Including any existing and future amendments to which the Parties are party. 
13 For greater certainty, the international agreements are: UNCLOS; the United Nations Agreement for 
the Implementation of the Provisions of the United Nations Convention on the Law of the Sea of 10 
December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly 
Migratory Fish Stocks, done at New York on 4 August 1995; the Agreement for the Establishment of the 
Indian Ocean Tuna Commission, done at Rome on 25 November 1993; the Convention on the 
Conservation of Migratory Species of Wild Animals, done at Bonn on 23 June 1979; the International 
Convention for the Regulation of Whaling, done at Washington on 2 December 1946, and any existing 
and future amendments to these international agreements to which the Parties are party. 
14 Ministerial Decisions on 17 June 2022 on “Agreement on Fisheries Subsidies”, WT/MIN(22)/33 and 
WT/L/1144. 
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Agreement Establishing the World Trade Organization of 15 April 1994 to 
introduce the Agreement on Fisheries Subsidies and the Agreement on Fisheries 
Subsidies thereby adopted and submitted to members for acceptance. 

7. The Parties recognise the importance of concerted international action to 
address issues of IUU fishing as reflected in regional and international 
instruments.15 

8. In accordance with Article 21.15 (Cooperation), the Parties shall cooperate, as 
appropriate, bilaterally and in international fora, to address matters of mutual 
interest related to marine wild capture fisheries, subject to national 
circumstances. 

 

Article 21.12 
Sustainable Forest Management 

1. The Parties recognise the importance of forests for providing: 

(a) livelihoods and job opportunities, including for local communities, and 
forest dwelling and forest dependent communities16; 

(b) environmental, economic and social benefits for present and future 
generations; and 

(c) numerous ecosystem services, including carbon storage, maintaining 
water quantity and quality, stabilising soils, and providing habitat for 
wild fauna and flora. 

2. The Parties further recognise the need to protect, restore, and sustainably 
manage forests. 

3. Accordingly, each Party shall endeavour to: 

(a) support the conservation and sustainable management of forests; 

(b) combat illegal logging, and associated trade; and 

(c) reduce deforestation and forest degradation. 

4. In accordance with Article 21.15 (Cooperation), the Parties shall cooperate, as 
appropriate, on matters of mutual interest with respect to the conservation and 
sustainable management of forests, subject to national circumstances, which 
may include: 

(a) combatting illegal logging, and associated trade; 

(b) promoting the conservation and sustainable management of forests; 

 
15 For greater certainty, this does not include international agreements to which a Party is not party. 
16 For greater certainty, forest dwelling and forest dependent communities refers to communities within 
India. 
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(c) reducing deforestation and forest degradation; and 

(d) sustainable supply chains and production. 

 

Article 21.13 

Conservation of Biological Diversity 

1. The Parties recognise the role that terrestrial and marine biological diversity 
plays in achieving sustainable development, including through the provision of 
ecosystem services and genetic resources, and the importance of conservation 
and sustainable use of biological diversity. 

2. The Parties recognise that threats to terrestrial and marine biological diversity 
include, poaching and illegal trade, in wild flora and fauna, habitat degradation 
and destruction, and pollution. 

3. The Parties recognise that the movement of terrestrial and aquatic invasive alien 
species across borders through trade-related pathways can adversely affect the 
environment, economic activities and development, and plant, animal, and 
human health. The Parties also recognise that the prevention, control, and, when 
possible, eradication, of invasive alien species are critical strategies for 
managing those adverse impacts. 

4. Each Party affirms its commitment to implement the Convention on Biological 
Diversity done at Rio de Janeiro on 5 June 199217 (“CBD”) and its protocols, 
and the Convention on Trade in Endangered Species of Wild Fauna and Flora 
done at Washington D.C. on 3 March 1973.18   

5. The Parties, recognising that patents and other intellectual property rights may 
have an influence on the implementation of the CBD, shall cooperate in this 
regard, subject to national legislation and international law, in order to ensure 
that those rights are supportive of and do not run counter to its objectives. 

6. The Parties recognise the importance of prior informed consent or approval to 
access genetic resources and traditional knowledge associated with genetic 
resources, in accordance with their respective laws and regulations, and the fair 
and equitable sharing, between users and providers, of benefits arising from the 
utilisation of genetic resources and traditional knowledge associated with 
genetic resources, as well as subsequent application and commercialisation. 
Accordingly, the Parties affirm their commitment to implement the Nagoya 
Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of 
Benefits Arising from their Utilization to the Convention on Biological Diversity 
done at Nagoya on 29 October 2010.19 

7. The Parties further recognise the particular losses caused to conservation from 
the illegal trade in ivory, and the importance of appropriate regulation of 
domestic markets worldwide for ivory as a means of supporting international 

 
17 Including any existing and future amendments to which the Parties are party. 
18 Including any existing and future amendments to which the Parties are party. 
19 Including any existing and future amendments to which the Parties are party. 
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conservation efforts. Accordingly, each Party shall endeavour to combat the 
illegal trade in ivory.  

8. In accordance with Article 21.15 (Cooperation), the Parties shall cooperate, as 
appropriate, on matters of mutual interest with respect to the conservation of 
biological diversity, subject to national circumstances, which may include: 

(a) protection of terrestrial and marine ecosystems and ecosystem services, 
including marine ecosystems and species in areas beyond national 
jurisdiction from trade-related impacts; 

(b) combatting poaching and illegal trade in or unsustainable use of wild 
flora and fauna, including through consultation with interested entities; 

(c) supporting efforts, to close domestic ivory markets; 

(d) sharing information and management experiences, including on 
industry-led schemes, on the movement, prevention, detection, control, 
and effective management of invasive alien species, with a view to 
enhancing efforts to assess and address the risks and adverse impacts of 
invasive alien species; 

(e) access to genetic resources and the fair and equitable sharing of benefits 
from their utilisation consistent with the objectives of the CBD; and 

(f) identifying opportunities, consistent with their respective law and in 
accordance with applicable international agreements, to enhance law 
enforcement cooperation and information sharing. 

 

Article 21.14 

Resource Efficient and Circular Economy 

1. The Parties recognise that the transition towards a resource efficient and circular 
economy can reduce adverse environmental impacts of products and production 
processes and improve resource security. The Parties further recognise the role 
that trade can play in achieving this transition and that cooperation can be 
beneficial in achieving this objective, taking into account national 
circumstances. 

2. The Parties also recognise that policy objectives to facilitate the transition to a 
resource efficient and circular economy include: extending product life cycles, 
sustainable product design, increasing re-use and recycling, and reducing waste. 

3. Accordingly, each Party shall endeavour to avoid the generation of waste, 
including electronic waste, and reduce the amount of waste sent to landfill. 

4. In accordance with Article 21.15 (Cooperation), the Parties shall cooperate, as 
appropriate, to address matters of mutual interest related to a transition towards 
a resource-efficient and circular economy, subject to national circumstances, 
which may include: 
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(a) policies and practices to encourage the shift to a resource efficient and 
circular economy; 

(b) promoting and facilitating trade that contributes to a resource efficient 
and circular economy; 

(c) resource efficient product design and related product information; and 

(d) addressing marine plastic litter. 

 

Article 21.15 
Cooperation 

1. The Parties recognise the importance of cooperation as a mechanism to 
implement this Chapter, to enhance its benefits and to strengthen the Parties’ 
joint and individual capacities to protect the environment, and to promote 
sustainable development and clean growth as they strengthen their trade and 
investment relations. 

2. Accordingly, the Parties shall cooperate as provided in this Chapter. Such 
cooperation may take place bilaterally and in such international fora, as the 
Parties consider appropriate. 

3. Each Party shall, as appropriate: 

(a) share its priorities for cooperation with the other Party, including the 
objectives of that cooperation; 

(b) propose cooperation activities related to the implementation of this 
Chapter; and 

(c) develop and participate in cooperation activities and programmes in 
accordance with the priorities identified and agreed by the Parties. 

4. Cooperation may be undertaken through various means including: dialogues, 
workshops, seminars, conferences, collaborative programmes and projects; 
technical assistance to promote and facilitate cooperation and training; joint 
analysis; the sharing of information, data and best practices on policies and 
procedures; and exchange of experts. 

5. All cooperative activities under this Chapter are subject to the availability of 
funds and of human and other resources and to the applicable laws and 
regulations of the Parties. The Parties shall decide, on a case-by-case basis, the 
funding of cooperative activities. 

 



 

21 - 12 

Article 21.16 
Contact Points 

Each Party shall designate a contact point within 90 days of the date of entry into force 
of this Agreement in order to facilitate communication between the Parties. Each Party 
shall notify the other Party promptly in the event of any change to its contact point. 

 

Article 21.17 
Opportunities for Public Participation 

1. The Parties recognise the importance of public access to environmental 
information and public participation and consultation in environmental decision 
making in accordance with the domestic procedures of the respective Parties. 

2. Accordingly, the Parties shall endeavour to make environmental information, 
including data, publicly available, as appropriate. 

3. Each Party shall endeavour to promote public participation with respect to the 
cooperative activities under this Chapter, as appropriate. 

4. Each Party shall endeavour to consider and respond, as appropriate, to 
submissions made by persons of that Party on matters related to this Chapter, in 
accordance with its domestic laws and procedures. 

 

Article 21.18 
Environment Consultations 

1. The Parties shall at all times endeavour to agree on the interpretation and 
application of this Chapter, and shall make every effort through cooperation, 
dialogue, consultations, and exchange of information to address any matter 
arising under this Chapter. 

2. Subject to paragraph 3, a Party may request consultations with the other Party 
regarding any matter arising under this Chapter by delivering a written request 
to the responding Party’s contact point. The requesting Party shall set out the 
reasons for the request. 

3. Where the matter arising under this Chapter regards compliance with 
obligations under a multilateral environmental agreement to which the Parties 
are party, the requesting Party shall, where appropriate, address the matter 
through the consultative or other procedures under that multilateral 
environmental agreement. 

4. The responding Party shall, unless the Parties agree otherwise, respond to the 
request in writing no later than 90 days after the date of receipt of the request. 
The period for responding to the request may be extended by 30 days upon the 
request of the responding Party. 
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5. Unless the Parties agree otherwise, they shall enter into consultations promptly 
and no later than 150 days after the date of receipt by the responding Party of 
the request. 

6. The Parties shall make every effort to arrive at a mutually agreed solution to the 
matter, which may include appropriate cooperative activities. The Parties may 
seek advice or assistance from any person or body they deem appropriate in 
order to examine the matter. 

7. Without prejudice to Article 21.20 (Ministerial Consultations), consultations 
pursuant to this Article, Article 21.19 (Joint Committee Consultations) and 
Article 21.20 (Ministerial Consultations), and in particular, the outcomes of the 
consultations and positions taken by the Parties during consultations, shall be 
confidential and without prejudice to the rights of either Party in any other 
proceedings. 

 

Article 21.19 
Joint Committee Consultations 

1. If the Parties fail to resolve the matter under Article 21.18 (Environment 
Consultations), either Party may request that the Joint Committee convene to 
consider the matter by delivering a written request to the contact point of the 
other Party. 

2. The Joint Committee shall promptly convene following the delivery of the 
request, and shall seek to resolve the matter including, if appropriate, by 
gathering relevant scientific and technical information from governmental 
agencies or sources, or other mutually agreed agencies or sources. 

 

Article 21.20 
Ministerial Consultations 

If the Parties fail to resolve the matter under Article 21.19 (Joint Committee 
Consultations), either Party may refer the matter to the relevant Ministers of the Parties 
by delivering a written request to the contact point of the other Party. The relevant 
Ministers shall seek to resolve the matter. The outcome of these consultations shall be 
made public unless the Parties agree otherwise. Where the outcome of consultations is 
published, this shall be through a jointly agreed report. 

 

Article 21.21 
Non-Application of Dispute Settlement 

Neither Party shall have recourse to dispute settlement under Chapter 29 (Dispute 
Settlement) for any matter arising under this Chapter. 
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CHAPTER 22 
TRADE AND DEVELOPMENT COOPERATION 

 

Article 22.1 

General Provisions 

1.  The Parties acknowledge the importance of development in promoting 
inclusive economic growth, as well as the instrumental role that trade and 
investment can play in contributing to economic development and prosperity. 
Inclusive economic growth includes a more broad-based distribution of the 
benefits of economic growth through the expansion of business and industry, 
the creation of jobs, and the alleviation of poverty. 

2.  The Parties affirm trade as a vehicle for achieving the Sustainable Development 
Goals for all countries. 

3. The Parties acknowledge that effective coordination of trade, investment and 
development policies can contribute to sustainable economic growth for all 
countries. 

4.  The Parties affirm their commitment to promote and strengthen an open, fair 
and equitable trade and investment environment that seeks to improve 
livelihoods, reduce poverty, and facilitate economic development across all 
countries. 

5. The Parties affirm the importance of creating a conducive environment for 
active participation of developing countries in the global economy and 
recognise the vital contribution of the World Trade Organization to trade and 
development. 

6. The Parties recognise that building a stronger and wider relationship across a 
range of interests in trade and development cooperation, based on shared 
values, individual strengths and strategic interests, and mutual support for 
South-South cooperation, can be a significant contributor to regional and global 
economic development and prosperity. In pursuing these interests, the Parties 
recognise their differing experiences, capacities, and available resources. 

 

Article 22.2 
Joint Development Cooperation Activities 

1.  The Parties recognise the value in undertaking joint development cooperation 
activities relating to trade and investment that support inclusive and sustainable 
economic growth in developing countries. These activities may include: 

(a) an exchange of information between the Parties, relating to experiences, 
cooperation, best practice, technical assistance, or capacity building; 
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(b) mutually agreed cooperation, technical assistance, or capacity building 
including through existing mechanisms or projects on issues such as 
customs procedures, trade facilitation, technical barriers to trade, trade 
in services, digital trade, innovation, or trade and gender equality; 

(c)  mutually agreed cooperation in international fora; 

(d) inviting, as appropriate, the assistance of relevant international 
institutions, private sector entities, non-governmental organisations, or 
other institutions; or 

(e) an exchange of views on economic and development policies to be 
adopted in times of global economic crisis. 

2.  Each Party may monitor and assess the role this Agreement plays in relation to 
development, subject to its laws, regulations, policies, and practices and shall 
endeavour to share any outcomes with each other. The outcomes may be used 
to inform discussions about development cooperation activities under this 
Chapter which could also enhance trade between the Parties. Any activities 
undertaken pursuant to the outcomes of monitoring under this Chapter shall not 
affect the commitments and obligations contained elsewhere in this Agreement. 

3. The nature and implementation of specific activities pursuant to this Article 
shall be mutually agreed between the Parties, and is subject to the availability 
of resources. 

 

Article 22.3 
Sustainability Subcommittee  

The Sustainability Subcommittee shall consider any matter under this Chapter related 
to cooperation and support any activities pursuant to Article 22.2 (Joint Development 
Cooperation Activities).  

 

Article 22.4 
Contact Points 

Each Party shall designate a contact point from its relevant authorities within 90 days 
of entry into force of this Agreement, in order to facilitate communication between the 
Parties on any matter relating to this Chapter. Each Party shall notify the other Party of 
the contact details of its contact point and shall promptly notify any change to its 
contact point or those contact details. 

 

Article 22.5 

Non-Application of Dispute Settlement 

Neither Party shall have recourse to dispute settlement under Chapter 29 (Dispute 
Settlement) for any matter arising under this Chapter. 
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CHAPTER 23 
TRADE AND GENDER EQUALITY 

 

Article 23.1 

Objectives 

1. The purpose of this Chapter is to enhance opportunities for women within the 
territories of the Parties, including workers, business owners and entrepreneurs, 
to participate equitably in global, regional, and domestic economies. 
Accordingly, the Parties agree to advance women’s economic empowerment 
and gender equality across this Agreement and incorporate a gender perspective 
in the Parties’ trade and investment relationship.  

2. The Parties acknowledge that in addition to this Chapter, there are provisions in 
other Chapters of this Agreement that seek to promote women’s access to the 
benefits of this Agreement or otherwise advance gender equality. These include:  

(a) Chapter 7 (Technical Barriers to Trade);  

(b) Chapter 9 (Financial Services); 

(c) Chapter 12 (Digital Trade); 

(d) Chapter 14 (Innovation); 

(e) Chapter 15 (Government Procurement); 

(f) Chapter 19 (Small and Medium-Sized Enterprises);  

(g) Chapter 20 (Labour); and 

(h) Chapter 22 (Trade and Development Cooperation). 

 

Article 23.2 
General Commitments 

1. The Parties recognise the important contribution of women in driving sustained, 
inclusive, and sustainable economic growth, in line with the Declaration, 
Transforming our world: the 2030 Agenda for Sustainable Development 
adopted by the UN General Assembly Resolution A/RES/70/1 done at New 
York on 25 September 2015, in particular Sustainable Development Goal 5.  

2. Similarly, the Parties appreciate that inclusive trade policies and the elimination 
of all forms of discrimination against women are important for advancing 
gender equality in trade. The Parties also recognise that there are commitments 
in the Convention on the Elimination of All Forms of Discrimination against 
Women done at New York on 18 December 1979, that are important for 
promoting women’s economic empowerment and access to trade. 
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3. The Parties affirm their commitments under other international agreements or 
instruments that address women’s economic empowerment and gender 
equality in trade to which they are party. 

4. The Parties shall endeavour to implement and enforce their respective laws, 
policies, practices, and regulations that promote gender equality and improve 
women’s access to trade and economic opportunities.  

5. In pursuing the activities under this Chapter, the Parties recognise their differing 
capacities, available resources, and national laws, regulations and policies and 
shall consider each Party’s priorities and complementarity with initiatives in 
existence, with the aim of achieving mutual benefits and measurable advances 
in women’s economic empowerment and gender equality outcomes. 

6. The Parties recognise that the unequal distribution of unpaid care and domestic 
work prevents women from participating equitably in global, regional and 
domestic economies, and acknowledge the importance of promoting shared 
responsibility within the household. The Parties further recognise the 
experiences of diverse groups of women participating in trade.  

7. The Parties acknowledge the need to develop interventions based, in particular, 
on evidence they have respectively gathered to address the systemic barriers 
which exist for women in international trade. Accordingly, the Parties 
appreciate the benefit of sharing their different experiences in designing, 
implementing and strengthening policies, programmes and other initiatives, to 
promote women’s full access to the benefits and opportunities of this 
Agreement. 

 

Article 23.3 
Cooperation Activities 

1. The Parties shall undertake cooperation activities that promote the full access 
of women workers, business owners, and entrepreneurs to the benefits and 
opportunities created by this Agreement.  

2. The Parties recognise the importance of carrying out the cooperation activities 
in this Article with the inclusive participation of women.   

3. Areas of cooperation activity may include:  

(a) sharing information, experiences and evidence which each Party has 
gathered relating to advancing gender equality in trade and applying a 
gender perspective to trade;  

(b) improving the access of women to markets and emerging sectors, 
including developing trade missions for women business owners and 
entrepreneurs; 

(c) promoting equal opportunities for women in the workplace, including 
workplace flexibility; 
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(d) sharing experiences of the development of women’s leadership and 
business networks;  

(e) promoting financial inclusion and literacy as well as access to financing 
and financial assistance, including trade financing;  

(f) enhancing the competitiveness of women-owned enterprises and 
women-led SMEs to better enable them to participate and compete in 
local, regional, and global value chains through access to skills and 
capacity building programmes, information and technology;   

(g) improving women’s participation, leadership, and education in fields in 
which they are under-represented such as science, technology, 
engineering, and mathematics, as well as innovation and digital trade, 
insofar as they are related to trade;  

(h) supporting economic opportunities for diverse groups of women in trade 
including by strengthening their professional and occupational 
competencies and skills; 

(i) sharing information and experiences and identifying best practices 
relevant to supporting the equitable participation of women in trade in 
developing countries not party to this Agreement;   

(j) collaborating, including with other developing countries and in any 
multilateral fora in which each of the Parties has chosen to participate, 
to support women workers in global supply chains;  

(k) undertaking research on trade and gender equality where appropriate; 
and 

(l) any other areas the Parties may decide.  

4. To support achievement of the objectives of this Chapter, the Parties shall 
endeavour to develop, and exchange information on approaches to integrating 
gender into data collection, analysis and evaluation, which may include: 

(a) methods and procedures for the collection of sex or gender-
disaggregated data, the use of indicators and evaluation methodologies, 
and the analysis of gender-focused statistics related to trade; and 

(b) exchanging experiences and best practices for conducting gender-based 
analysis of trade, policies and evaluating their effects on women in their 
various roles in trade. 

 

Article 23.4 
Trade and Gender Equality Working Group   

1. The Parties hereby establish the Trade and Gender Equality Working Group 
composed of government representatives of each Party. The Trade and Gender 
Equality Working Group shall meet at regular intervals by agreement between 
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the Parties including as to the manner of the meetings, and in any event within 
one year of the date of entry into force of this Agreement. The Trade and Gender 
Equality Working Group shall take decisions by mutual agreement. 

2. The Trade and Gender Equality Working Group may consider any matter that 
it regards as appropriate to advance women’s economic empowerment and 
gender equality across this Agreement and otherwise achieve the objectives of 
this Chapter. The Trade and Gender Equality Working Group may make 
recommendations to the Joint Committee. 

3. The Trade and Gender Equality Working Group shall determine on behalf of 
the Parties, and carry out, the cooperation activities described in Article 23.3 
(Cooperation Activities) taking into account the respective priorities, differing 
capacities and existing initiatives of each Party. The Trade and Gender Equality 
Working Group shall otherwise support the effective implementation and 
operation of this Chapter.  

4. The Trade and Gender Equality Working Group may work with other bodies 
and subsidiary bodies established by or under this Agreement to advance the 
objectives of this Chapter and support the delivery of the cooperation activities 
described in Article 23.3 (Cooperation Activities), while seeking to avoid 
duplication of their work. 

5. The Trade and Gender Equality Working Group may engage with relevant 
stakeholders which may include women workers, business owners and 
entrepreneurs, including marginalised groups, in its consideration of matters 
relevant to this Chapter. 

6. The Trade and Gender Equality Working Group shall monitor and review the 
implementation and operation of this Chapter and relevant provisions in other 
Chapters of this Agreement. 

7. The Trade and Gender Equality Working Group shall, when appropriate, submit 
a report to the Joint Committee on the cooperation activities developed under 
paragraph 3 of Article 23.3 (Cooperation Activities). 

8. The Trade and Gender Equality Working Group shall, at its first meeting, 
establish contact points who shall be responsible for communication on matters 
relating to the objectives of this Chapter, including those arising from relevant 
provisions of other Chapters. The Trade and Gender Equality Working Group 
shall ensure that details of the contact points remain current and accurate.  

 

Article 23.5   
Non-Application of Dispute Settlement 

Neither Party shall have recourse to dispute settlement under Chapter 29 (Dispute 
Settlement) for any matter arising under this Chapter.  
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CHAPTER 24 
GOOD REGULATORY PRACTICE 

 

Article 24.1  
Definitions 

For the purposes of this Chapter: 

“regulatory authority” means: 

(a)  for India, a Ministry or Department at the central level of government;1 

(b)  for the United Kingdom, a ministerial department of the central level of 
government; and 

“regulatory measure” means: 

(a) for India, an Act of the Indian Parliament which substantively affects 
bilateral trade between the Parties and covered by Chapter 6 (Sanitary 
and Phytosanitary Measures) and Chapter 7 (Technical Barriers to 
Trade), excluding any emergency measure. 

(b) for the United Kingdom: 

(i) an Act of the UK Parliament; or 

(ii) a statutory instrument made, by a Minister of the Crown, under 
an Act of the UK Parliament, 

related to any matter covered by this Agreement and in relation to a 
business activity, excluding: 

(A) any measure imposing, abolishing or varying any tax, 
duty, levy, or other charge (or any measure in connection 
with that measure); 

(B) any measure in connection with public sector 
procurement;  

(C) any measure in connection with the giving of grants or 
other financial assistance by or on behalf of a public 
authority; or 

(D) any measure which is to have effect for a period of less 
than 12 months. 

 

 
1 For greater certainty, for India, this does not include an autonomous governmental or statutory body. 
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Article 24.2 
General Provisions 

1. The purpose of this Chapter is to promote good regulatory practice and 
regulatory cooperation between the Parties with the aim of enhancing bilateral 
trade and investment, while recognising differences in both Parties’ 
development, political, and institutional structures, and availability of resources 
in developing and implementing good regulatory practice, by:  

(a) promoting a transparent regulatory environment without prejudice to 
each Party’s right to regulate; 

(b)  exchanging information on regulatory measures, practices, or 
approaches in the areas of mutual interest of the Parties; and 

(c) reinforcing bilateral cooperation between the Parties.  

2. Each Party shall be free to determine its approach to good regulatory practice 
and regulatory cooperation under this Agreement in a manner consistent with 
its own legal framework, practices, and fundamental principles underlying its 
regulatory system. 

3. This Chapter shall not be construed to require a Party to: 

(a) deviate from domestic procedures for identifying its regulatory 
priorities and preparing and adopting regulatory measures ensuring the 
levels of protection that the Party considers appropriate to achieve its 
public policy objectives including health, safety, and environmental 
goals;  

(b) take actions that would undermine or impede the timely adoption of 
regulatory measures to achieve its public policy objectives, or prevent 
a Party from implementing regulatory measures in urgent or unforeseen 
circumstances; or 

(c)       achieve any particular regulatory outcome. 

 

Article 24.3 
Internal Coordination  

Each Party shall endeavour to maintain its internal coordination processes to prepare 
its regulatory measures in accordance with its own laws, rules, or procedures. 

 

Article 24.4 
Descriptions of Regulatory Processes  

Each Party shall ensure that descriptions of the processes employed by its regulatory 
authorities to prepare its regulatory measures are freely and publicly available online 
in accordance with its own laws, rules, or procedures.  
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Article 24.5 
Access to Regulatory Measures 

In accordance with its laws and regulations, each Party shall ensure that its regulatory 
measures that are in effect are freely and publicly available online, and searchable.   

 

Article 24.6 
Public Consultation 

1. When preparing a proposed major2 regulatory measure, each Party shall, in 
accordance with its laws, rules, or procedures, make public information 
concerning the proposed measure. 

2. Each Party shall endeavour to provide a reasonable opportunity to interested 
persons to provide comments on the publicly-available information concerning 
the proposed measure, in accordance with its laws, rules, or procedures.3 

3. Each Party may consider the comments received, pursuant to paragraph 2. 

4. Each Party is encouraged to make use of electronic means of communication 
and to make information related to public consultation freely and publicly 
available online, including information on how to provide comments. 

 

Article 24.7 
Regulatory Impact Assessment 

1. The Parties recognise that regulatory impact assessments may be beneficial 
when preparing major regulatory measures.   

2. If conducting a regulatory impact assessment, each Party may, in accordance 
with its relevant laws, rules or procedures, consider non-binding guidelines, 
including:  

(a)  assessing the need for the major regulatory measure; 

(b) examining feasible and appropriate alternatives that would achieve the 
Party’s public policy objectives; and 

(c) considering the impact of the proposed regulatory measure on small 
businesses. 

 

 
2 The regulatory authority of each Party may determine what constitutes a “major” regulatory measure 
for the purposes of its obligations under this Chapter. 
3 For greater certainty, this paragraph does not prevent a Party from undertaking targeted consultations 
with interested persons. 
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Article 24.8 
Retrospective Review 

1. The Parties recognise the importance of promoting periodic retrospective 
reviews of its major regulatory measures at intervals each Party deems 
appropriate. 

2. Each Party shall endeavour to identify best practices and lessons learned from 
those reviews. Those best practices and lessons learned may include 
information on: 

(a) other opportunities to achieve each Party’s public policy objectives; and 

(b) the effect on small businesses. 

 

Article 24.9 
Regulatory Cooperation 

1.  The Parties shall cooperate to facilitate the implementation of this Chapter in 
order to maximise the benefits arising from it in areas of mutual interest.  

2. Regulatory cooperation activities under this Chapter may include:  

(a) information exchanges, dialogues, or meetings with the other Party, 
including in particular: 

(i) exchanging experiences on regulatory impact assessments, 
retrospective reviews, and any other matter covered by this 
Chapter; 

(ii) exchanging information on proposed or existing regulatory 
measures;  

(b) training programmes, seminars, and other relevant activities; and 

(c) other activities that the Parties may agree. 

3.  In accordance with its laws and regulations, each Party shall encourage its 
relevant regulatory authorities to consider, where appropriate, regulatory 
measures in the other Party, and relevant developments in international, 
regional, and other fora when planning regulatory measures. 

 

Article 24.10 
Contact Points 

1. Each Party shall endeavour to designate and notify contact points to facilitate 
communication and cooperation between the Parties on any matter covered by 
this Chapter.  
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2. Each Party shall promptly notify the other Party of any change to its contact 
point. 

3. The contact points may assist any other institutional body established by this 
Agreement in considering agreed matters of relevance to this Chapter. 

4.  The Parties may, via its contact points at a time to be agreed, review the 
definition of regulatory measure as defined in Article 24.1 (Definitions), and 
consider the possibility of amending that definition to extend its scope. 

 

Article 24.11 

Relation to Other Chapters 

In the event of any inconsistency between this Chapter and another Chapter of this 
Agreement, the other Chapter shall prevail to the extent of the inconsistency. 

 

Article 24.12 
Non-Application of Dispute Settlement 

Neither Party shall have recourse to dispute settlement under Chapter 29 (Dispute 
Settlement) for any matter arising under this Chapter. 
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CHAPTER 25 
TRANSPARENCY 

 

Article 25.1 

Definitions 

For the purposes of this Chapter:  

“administrative ruling of general application” means an administrative ruling or 
interpretation that applies to all persons and fact situations that fall generally within the 
ambit of that administrative ruling or interpretation and that establishes a norm of 
conduct and is relevant to the implementation of this agreement, but does not include: 

(a) a determination or ruling made in an administrative or quasi-judicial 
proceeding that applies to a particular person, good, or service of the 
other Party in a specific case; or  

(b) a ruling that adjudicates with respect to a particular act or practice. 

 

Article 25.2 

Publication 

1.  Each Party shall ensure that its laws, regulations, procedures, and administrative 
rulings of general application with respect to any matter covered by this 
Agreement are published without undue delay, including on the internet where 
feasible, or otherwise made available in a manner that enables interested persons 
and the other Party to become acquainted with them.  

2.  With respect to laws or regulations referred to in paragraph 1 that a Party 
proposes to adopt at the central level of government, that Party shall to the extent 
practicable and which it considers appropriate: 

(a)  publish in advance either the proposed laws or regulations, or 
information concerning the nature of the proposed measure; and 

(b)  provide interested persons and the other Party with a reasonable 
opportunity to comment on the proposed laws or regulations. 

3.  To the extent possible, when introducing or changing laws or regulations 
referred to in paragraph 1, each Party, in accordance with its legal system, shall 
endeavour to provide a reasonable period between the date when those laws or 
regulations are made publicly available and the date they enter into force.  

4.  Each Party shall, with respect to a regulation of general application adopted by 
its central level of government regarding any matter covered by this Agreement 
that is published in accordance with paragraph 1:   

(a)  promptly publish the regulation on an official website, or in an official 
journal of national circulation; and  



  

 25 – 2  

(b)  if appropriate, include with the publication an explanation of the purpose 
of and rationale for the regulation. 

 

Article 25.3 

Administrative Proceedings 

1. With a view to administering in a consistent, impartial, and reasonable manner 
its laws, regulations, procedures, and administrative rulings of general 
application with respect to any matter covered by this Agreement, each Party 
shall ensure in its administrative proceedings applying these measures to a 
particular person, good, or service of the other Party in specific cases, that: 

(a)  whenever possible, a person of the other Party that is directly affected 
by a proceeding is provided with reasonable notice, in accordance with 
domestic procedures, of when a proceeding is initiated, including a 
description of the nature of the proceeding, a statement of the legal 
authority under which the proceeding is initiated, and a general 
description of any issue in question; 

(b)  a person of the other Party that is directly affected by a proceeding is 
afforded a reasonable opportunity to present facts and arguments in 
support of that person’s position prior to any final administrative action, 
when time, the nature of the proceeding, and the public interest permit; 
and 

(c)  it follows its domestic procedures in accordance with its law. 

 

Article 25.4 
Review and Appeal 

1.  Each Party shall establish or maintain judicial, quasi-judicial or administrative 
tribunals or procedures, in accordance with its legal system, for the purpose of 
prompt review and, if warranted, correction of a final administrative action with 
respect to any matter covered by this Agreement. Those tribunals shall be 
impartial and independent of the office or authority entrusted with 
administrative enforcement and shall not have any substantial interest in the 
outcome of the matter. 

2.  Each Party shall ensure that, with respect to the tribunals or procedures referred 
to in paragraph 1, the parties to a proceeding are provided with the right to:  

(a)  a reasonable opportunity to support or defend their respective positions; 
and  

(b)  a decision based on the evidence and submissions of record.  

3.  Each Party shall ensure, subject to appeal or further review as provided for in 
its law, that the decision referred to in subparagraph 2(b) shall be implemented 
by, and shall govern the practice of, the office or authority with respect to the 
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administrative action at issue.  

 

Article 25.5 
Provision of Information 

1.  If a Party considers that any actual measure may materially affect the operation 
of this Agreement or otherwise substantially affect the other Party’s interests 
under this Agreement, it shall, to the extent possible, inform the other Party of 
that measure.  

2.  On request of a Party, the other Party shall within a reasonable period of time 
provide information and respond to questions pertaining to any actual measure 
that the requesting Party considers may affect the operation of this Agreement, 
whether or not the requesting Party has been previously informed of that 
measure.  

3.  A Party may convey any request or provide information under this Article to 
the other Party through their relevant contact points. 

4.  Any information provided under this Article shall be without prejudice to the 
consistency or otherwise of the measure in question with this Agreement.  

 

Article 25.6 
Accessible and Open Government 

To the extent possible and where practicable, each Party shall endeavour to ensure that 
information published by its central level of government with respect to any matter 
covered by this Agreement is accessible in open and, wherever possible, in machine-
readable formats. 

 

Article 25.7 
Non-Application of Dispute Settlement 

Neither Party shall have recourse to dispute settlement under Chapter 29 (Dispute 
Settlement) for any matter arising under Article 25.2 (Publication). 
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CHAPTER 26 
ANTI-CORRUPTION 

 

Article 26.1 

Definitions 

For the purposes of this Chapter: 

“act or refrain from acting in relation to the performance of or the exercise of 
official duties” includes any use of the public official’s position, whether or not within 
the official’s authorised competence; 

“Anti-Bribery Convention” means the Convention on Combating Bribery of Foreign 
Public Officials in International Business Transactions done at Paris on 17 December 
1997; 

“confiscation” means the permanent deprivation of property by order of a court or other 
competent authority, and includes forfeiture, where applicable; 

“freezing” or “seizure” means temporarily prohibiting the transfer, conversion, 
disposition, or movement of property, or temporarily assuming custody or control of 
property, on the basis of an order issued by a court or other competent authority; 

“property” means assets of every kind, whether corporeal or incorporeal, movable or 
immovable, tangible or intangible, and legal documents or instruments evidencing title 
to or interest in those assets;  

“public official” means: 

(a) any natural person holding a legislative, executive, administrative, or 
judicial office of a Party, whether appointed or elected, permanent or 
temporary, paid or unpaid, and irrespective of that natural person’s 
seniority;  

(b) any other natural person who performs a public function for a Party, 
including for a public agency or public enterprise, or provides a public 
service as defined under that Party’s law and as applied in the pertinent 
area of law in that Party; or 

(c) any other person defined as a “public official” under a Party’s law; and 

“UNCAC” means the United Nations Convention against Corruption done at New 
York on 31 October 2003. 

 

Article 26.2 
Scope 

This Chapter shall apply to measures to prevent and combat bribery and corruption in 
any matter affecting international trade or investment between the Parties. 
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Article 26.3 
General Provisions 

1. Each Party affirms its resolve to prevent and combat bribery and corruption in 
matters affecting international trade or investment.  

2. Each Party recognises the need to build integrity within both the public and 
private sectors and that each sector has complementary responsibilities in this 
regard.  

3.  Each Party recognises the importance of regional and multilateral initiatives to 
prevent and combat bribery and corruption in matters affecting trade or 
investment, including the United Nations, and the Financial Action Task Force, 
and commits to work jointly with the other Party to encourage and support 
appropriate initiatives to prevent and combat bribery and corruption. 

4.  The Parties recognise the relevant principles adopted by the G20, including: 
G20 High Level Principles on Organizing against Corruption; G20 High Level 
Principles on Corruption and Growth; G20 Guiding Principles on Enforcement 
of the Foreign Bribery Offence; G20 Guiding Principles to Combat Solicitation; 
G20 High Level Principles on Private Sector Transparency and Integrity; G20 
High Level Principles on Beneficial Ownership Transparency; G20 High Level 
Principles for the Effective Protection of Whistleblowers; and G20 High-Level 
Principles on Cooperation on Persons Sought for Corruption and Asset 
Recovery. 

5. The Parties recognise that their respective competent anti-corruption authorities 
have established working relationships in various bilateral and multilateral 
forums, and that cooperation under this Agreement can enhance the Parties’ 
joint efforts in those forums and help produce outcomes that prevent and combat 
bribery and corruption in matters affecting trade or investment. 

6. Each Party affirms its adherence to the UNCAC. The United Kingdom also 
affirms its adherence to the Anti-Bribery Convention. 

7. The Parties recognise that the description of offences adopted or maintained in 
accordance with this Chapter, and of the applicable legal defences or legal 
principles controlling the lawfulness of conduct, is reserved to each Party’s law, 
and that those offences shall be prosecuted and punished in accordance with 
each Party’s law. The Parties recognise that obligations under this Chapter shall 
be carried out in a manner consistent with the principles of sovereign equality 
and territorial integrity with respect to the Parties and that of non-intervention 
in the domestic affairs of the other Party. Nothing in this Chapter shall entitle a 
Party to undertake in the territory of the other Party the exercise of jurisdiction 
and performance of functions that are reserved exclusively for the authorities of 
the other Party by its law. 

 

Article 26.4 
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Measures to Prevent and Combat Bribery and Corruption1 

1. Each Party shall adopt or maintain legislative and other measures as may be 
necessary to establish as criminal offences under its law, in matters affecting 
international trade or investment, when committed intentionally, by any person 
subject to its jurisdiction: 

(a) the promise, offering, or giving to a public official, directly or indirectly, 
of an undue advantage for the official or another person or entity, in 
order that the official act or refrain from acting in relation to the 
performance of or the exercise of official duties;  

(b) the solicitation or acceptance by a public official, directly or indirectly, 
of an undue advantage for the official or another person or entity, in 
order that the official act or refrain from acting in relation to the 
performance of or the exercise of official duties; and 

(c) the aiding or abetting, or conspiracy in, the commission of any of the 
offences described in subparagraphs (a) and (b). 

2.  Each Party shall endeavour to adopt or maintain, and enforce measures 
criminalising the bribery of foreign public officials and officials of public 
international organisations, in accordance with Article 16 of the UNCAC. 

3. Each Party shall adopt or maintain measures as may be necessary, in accordance 
with its laws and regulations regarding the maintenance of books and records, 
financial statement disclosures, and accounting and auditing standards, to 
prohibit the following acts carried out for the purpose of committing any of the 
offences described in this Article: 

(a) the establishment of off-the-books accounts; 

(b) the making of off-the-books or inadequately identified transactions; 

(c) the recording of non-existent expenditure; 

(d) the entry of liabilities with incorrect identification of their objects;  

(e) the use of false documents; and 

(f) the intentional destruction of bookkeeping documents earlier than 
foreseen by the law.  

4.  Each Party shall adopt or maintain legislative and other measures as may be 
necessary to establish as a criminal offence under its law, in matters affecting 
international trade or investment, when committed intentionally: 

(a) the embezzlement, misappropriation, or other diversion2 by a public 

 
1 For greater certainty, the obligations in this Article to establish offences may be fulfilled by a Party 
through legislative or other measures which cover the range of acts or offences directly or otherwise. 
2 For greater certainty, “diversion” means, for the United Kingdom, embezzlement or misappropriation 
that constitutes the criminal offences of theft or fraud under its law; and, for India, as determined by its 
legal system. 
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official for the benefit of the public official or for the benefit of another 
person, of any property, public or private funds or securities, or any other 
thing of value entrusted to the public official by virtue of the public 
official’s position; and 

(b) by any person subject to its jurisdiction, the participation in, association 
with or conspiracy to commit, attempts to commit, and aiding, abetting, 
facilitating, and counselling the commission of an offence established in 
accordance with subparagraph (a). 

5. Each Party shall adopt or maintain measures as may be necessary in accordance 
with its laws and regulations to establish as criminal offences, in matters 
affecting international trade or investment, when committed intentionally, by 
any person subject to its jurisdiction: 

(a) the conversion or transfer of property, knowing that such property is the 
proceeds of crime, for the purpose of concealing or disguising the illegal 
origin of the property or of helping any person who is involved in the 
commission of the predicate offence to evade the legal consequences of 
that person’s action; 

(b) the concealment or disguise of the true nature, source, location, 
disposition, movement or ownership of, or rights with respect to 
property, knowing that such property is the proceeds of crime; 

(c) the acquisition, possession, or use of property, knowing, at the time of 
receipt, that such property is the proceeds of crime; and 

(d) participation in, association with or conspiracy to commit, attempts to 
commit, and aiding, abetting, facilitating, and counselling the 
commission of any of the offences established in accordance with 
subparagraphs (a) through (c). 

6. Each Party shall adopt or maintain, in accordance with its law, effective, 
proportionate, and dissuasive penalties and appropriate procedures to enforce 
the measures that it adopts or maintains pursuant to paragraphs 1 through 5. 

7. Neither Party shall allow a person subject to its jurisdiction to deduct from taxes 
expenses incurred in connection with the commission of an offence described 
in paragraph 1.  

8. Each Party shall adopt or maintain measures enabling the identification, tracing, 
freezing, seizure, and confiscation in criminal proceedings3 of: 

(a) proceeds, including any property, derived from the offences described 
in paragraphs 1, 4, and 5; and 

(b) property, equipment, or other instrumentalities used in or destined for 
use in those offences. 

 
3 For greater certainty, this paragraph is without prejudice to the adoption or maintenance of such 
measures in non-conviction-based proceedings by either Party. 
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9. The Parties recognise the harmful effects of facilitation payments. Each Party 
shall, in accordance with its laws and regulations: 

(a) prohibit the use of facilitation payments; and 

(b) take steps to raise awareness among its public officials of its bribery 
laws, and to raise global awareness of the harmful effects of facilitation 
payments, with a view to stopping the solicitation, payment, and the 
acceptance of facilitation payments. 

10. Each Party shall ensure that any statute of limitations applicable to any criminal 
offences described in this Chapter allows an adequate period of time for the 
investigation and prosecution of the offence. 

 

Article 26.5 
Persons that Report Bribery or Corruption Offences 

1. Each Party shall, as it considers appropriate, adopt or maintain measures to 
ensure that its competent authorities which are responsible for the measures 
under Article 26.4 (Measures to Prevent and Combat Bribery and Corruption), 
or the enforcement of those measures, are known to the public.  

2. Each Party shall adopt or maintain publicly available procedures for a person to 
report to its competent authorities, including anonymously as permitted by its 
law, any incident that may be considered to constitute an offence described in 
paragraphs 1, 4 or 5 of Article 26.4 (Measures to Prevent and Combat Bribery 
and Corruption) or an act described in paragraph 3 of Article 26.4 (Measures to 
Prevent and Combat Bribery and Corruption). 

3. Each Party shall consider adopting or maintaining appropriate measures, in 
accordance with its laws and regulations, to protect against or provide remedy 
for discriminatory or disciplinary treatment of any public and private sector 
employee who, on reasonable belief, reports to the competent authorities any 
suspected incident that may be considered to constitute an offence described in 
paragraphs 1, 4, or 5 of Article 26.4 (Measures to Prevent and Combat Bribery 
and Corruption) or an act described in paragraph 3 of Article 26.4 (Measures to 
Prevent and Combat Bribery and Corruption).4 

 

Article 26.6 
Promoting Integrity among Public Officials 

1. To prevent and combat bribery and corruption in matters affecting international 
trade or investment, each Party affirms its resolve to promote, among other 
things, integrity, honesty, and responsibility among its public officials. To this 
end, each Party shall endeavour to adopt or maintain: 

 
4 For greater certainty, this paragraph is without prejudice to each Party’s right to adopt or maintain 
additional requirements for the making of such a report provided these requirements do not have the 
effect of unjustifiably limiting a person’s access to protection or remedy. 
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(a) measures to provide adequate procedures for the selection and training 
of individuals for public positions considered by the Party to be 
especially vulnerable to corruption, and the rotation, if appropriate, of 
those individuals to other positions; 

(b) measures to promote transparency in the behaviour of public officials in 
the exercise of public functions; 

(c) appropriate policies and procedures to identify and manage actual or 
potential conflicts of interest of public officials; 

(d) measures that require senior and other appropriate public officials to 
make declarations to appropriate authorities regarding, among other 
things, their outside activities, employment, investments, assets, and 
substantial gifts or benefits from which a conflict of interest may result 
with respect to their functions as public officials; and 

(e) measures to facilitate reporting by public officials of acts of bribery and 
corruption to competent authorities, if those acts come to their notice in 
the performance of their functions. 

2. Each Party shall endeavour to adopt or maintain codes or standards of conduct 
for the correct, honourable, and proper performance of public functions, and 
measures providing for disciplinary or other procedures, if warranted, against a 
public official who violates the codes or standards established in accordance 
with this paragraph. 

3. Each Party shall consider establishing procedures through which a public 
official accused or convicted of an offence described in this Chapter may, if 
appropriate, be removed, suspended, or reassigned by the appropriate authority, 
bearing in mind respect for the principle of the presumption of innocence. 

4. Each Party shall, without prejudice to judicial independence, adopt or maintain 
measures to strengthen integrity, and to prevent opportunities for corruption, 
among members of the judiciary in matters affecting international trade or 
investment. These measures may include rules with respect to the conduct of 
members of the judiciary. 

 

Article 26.7 
Participation of Private Sector and Society 

1. Each Party shall take appropriate measures to promote the active participation 
of individuals and groups outside the public sector, in preventing and 
combatting bribery and corruption in matters affecting international trade or 
investment and to raise public awareness regarding the existence, causes, and 
gravity of and the threat posed by that bribery and corruption. To this end, a 
Party may:  

(a) undertake public information activities and public education 
programmes that contribute to non-tolerance of bribery and corruption; 
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(b) adopt or maintain measures to encourage professional associations and 
other non-governmental organisations, if appropriate, to encourage and 
assist enterprises, in particular SMEs, in developing internal controls, 
ethics and compliance programmes, and codes and standards of conduct 
for preventing and detecting bribery and corruption; 

(c) adopt or maintain measures to encourage company management to make 
statements in their annual reports or otherwise publicly disclose their 
internal controls, ethics and compliance programmes, including those 
that contribute to preventing and detecting bribery and corruption; and 

(d) adopt or maintain measures to respect, promote, and protect the freedom 
to seek, receive, publish, and disseminate information concerning 
bribery and corruption, 

in matters affecting international trade or investment.  

2. Each Party shall endeavour to encourage private enterprises, taking into account 
their size, structure, and the sectors in which they operate, to: 

(a) adopt or maintain sufficient internal auditing controls and compliance 
programmes to assist in preventing and detecting acts of bribery and 
corruption in matters affecting international trade or investment; and 

(b) ensure that their accounts and required financial statements are subject 
to appropriate auditing and certification procedures. 

 

Article 26.8 
Application and Enforcement of Measures to Prevent and Combat Bribery and 

Corruption 

1. In accordance with the applicable principles of its legal system, neither Party 
shall fail to effectively enforce the measures adopted or maintained to comply 
with Articles 26.4 (Measures to Prevent and Combat Bribery and Corruption) 
through 26.6 (Promoting Integrity among Public Officials), through a sustained 
or recurring course of action or inaction.5 

2. Each Party retains the right for its law enforcement, prosecutorial, and judicial 
authorities to exercise discretion with respect to the enforcement of its measures 
to prevent and combat bribery and corruption. Each Party retains the right to 
take bona fide decisions with regard to the allocation of its resources with 
respect to that enforcement. 

3. The Parties affirm their commitments under applicable international agreements 
or arrangements to cooperate with each other, consistent with their respective 
legal and administrative systems, to enhance the effectiveness of law 
enforcement actions to combat the offences described in paragraphs 1, 4, and 5 
of Article 26.4 (Measures to Prevent and Combat Bribery and Corruption) and 

 
5 For greater certainty, the Parties recognise that individual cases or specific discretionary decisions 
related to the enforcement of anti-corruption laws are subject to each Party’s own domestic laws and 
legal procedures.   
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the acts described in paragraph 3 of Article 26.4 (Measures to Prevent and 
Combat Bribery and Corruption). 

 

Article 26.9 

Relation to Other Agreements 

Nothing in this Agreement affects the rights and obligations of the Parties under the 
Anti-Bribery Convention, the UNCAC or the United Nations Convention against 
Transnational Organized Crime done at New York on 15 November 2000.6 

 

Article 26.10 

Cooperation and Non-Application of Dispute Settlement 

1. The Parties shall make every effort through dialogue, exchange of information, 
and cooperation to address matters that might affect the operation or application 
of this Chapter. 

2. The Parties shall endeavour to cooperate as appropriate, in matters affecting 
international trade or investment, consistent with each Party’s domestic law and 
anticorruption frameworks, in: 

(a) sharing their diverse experience and best practices in developing, 
implementing, and enforcing their anti-corruption laws and policies, 
including matters of embezzlement, misappropriation, or other 
diversion, laundering or recovery of proceeds of crime, and beneficial 
ownership information; 

(b) pursuing, investigating, and prosecuting any person subject to their 
respective jurisdictions that commits an offence described in this 
Chapter and in identifying, tracing, freezing, seizing, and confiscating 
the proceeds of crime; and 

(c) developing measures regarding transparency of beneficial ownership 
information to prevent and combat bribery and corruption. 

3. To facilitate the cooperation described in paragraphs 1 and 2, the Parties hereby 
establish the Anti-Corruption Working Group, composed of government 
representatives of each Party, including representatives with relevant expertise, 
under the auspices of the Joint Committee Where appropriate and with prior 
agreement of each Party, this working group may invite ad hoc presentations 
from relevant law enforcement agencies of the Parties. This working group shall 
meet at such venues and times as mutually determined by the Parties. Meetings 
may be conducted in person, or by any other means as mutually determined by 
the Parties. To the extent possible, the Anti-Corruption Working Group shall 
avoid replacing or duplicating the work or activities of other forums between 

 
6 Reference in this paragraph to the Anti-Bribery Convention does not apply to India, which is not a party 
to the Anti-Bribery Convention. 
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the Parties’ respective competent anti-corruption authorities.  

4.  Neither Party shall have recourse to dispute settlement under Chapter 29 
(Dispute Settlement) for any matter arising under this Chapter. 
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CHAPTER 27 
ADMINISTRATIVE AND INSTITUTIONAL PROVISIONS 

 

Article 27.1 

Establishment of the Joint Committee 

1. The Parties hereby establish a Joint Committee, composed of government 
representatives of the Parties. The Joint Committee shall meet at the level of: 

(a) senior officials; or 

(b) when agreed by the Parties, Ministers. 

 

Article 27.2 
Functions of the Joint Committee 

1. The Joint Committee shall: 

(a) consider any matter relating to the implementation of this Agreement; 

(b) assess, review and monitor the overall operation of this Agreement; 

(c) consider any proposal to amend or modify this Agreement and, if 
appropriate, make recommendations to the Parties; 

(d) supervise and coordinate the work of subcommittees, working groups, 
and other subsidiary bodies established under this Agreement; and 

(e) consider ways to further enhance trade between the Parties. 

2. The Joint Committee may: 

(a) establish, assign tasks to, or delegate functions to, a subcommittee, 
working group, or other subsidiary body; 

(b) refer matters to, or consider matters raised by, a subcommittee, working 
group, or other subsidiary body; 

(c) restructure, reorganise or dissolve a subcommittee, working group, or 
other subsidiary body established under this Agreement; 

(d) develop arrangements for implementing this Agreement; 

(e) seek to resolve differences or disputes that may arise regarding the 
interpretation or application of this Agreement, without prejudice to the 
rights of the Parties under Chapter 29 (Dispute Settlement); 

(f) issue interpretations of the provisions of this Agreement, which shall be 
binding for panels established under Chapter 29 (Dispute Settlement); 
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(g) adopt, after the completion of any necessary domestic legal 
requirements by each Party, modifications to Annexes or Appendices to 
this Agreement;  

(h) discuss and consider proposals for future cooperation activities, 
including on analytical topics for information sharing and for facilitating 
the monitoring and evaluation of this Agreement; and 

(i) take any other action as the Parties may agree. 

 

Article 27.3 
Decision-Making 

The Joint Committee and all subcommittees, working groups, or other subsidiary 
bodies established under this Agreement shall take decisions by mutual agreement. 

 

Article 27.4 
Rules of Procedure of the Joint Committee 

1. The Joint Committee and any subcommittee, working group or other subsidiary 
body established under this Agreement, shall be co-chaired by representatives 
of the Parties. 

2. Unless otherwise provided in this Agreement, the Joint Committee and any 
subsidiary body established under this Agreement shall carry out its work 
through whatever means are appropriate, which may include electronic mail or 
videoconferencing. 

3. Unless otherwise decided, the Joint Committee shall adopt rules of procedure at 
its first meeting, and any subsidiary body established under this Agreement may 
also establish rules of procedure for the conduct of its work. 

 

Article 27.5 
Contact Points 

1. Each Party shall designate an overall contact point to receive and facilitate 
communications between the Parties on any matter covered by this Agreement, 
as well as other contact points as required by this Agreement. 

2. Unless otherwise provided in this Agreement, each Party shall notify the other 
Party in writing of its designated contact points no later than 60 days after the 
date of entry into force of this Agreement. 

3. Each Party shall promptly notify the other Party, in writing, of any changes to 
its overall contact point or any other contact point. 
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4. On request of a Party, the overall contact point of the other Party shall identify 
the office or official responsible for a matter and assist, as necessary, in 
facilitating communication with the requesting Party. 

 

Article 27.6 
Meeting of the Joint Committee 

1. The Joint Committee shall meet within one year of entry into force of this 
Agreement. Thereafter, it shall meet every two years unless the Parties agree 
otherwise, to consider any matter relating to this Agreement.  

2. The Joint Committee may meet in person or by other means, as agreed by the 
Parties. 

3. In-person meetings conducted pursuant to paragraph 1 shall be held alternately 
in the territories of the Parties, unless the Parties agree otherwise. The Party 
hosting a session of the Joint Committee shall provide any necessary 
administrative support for such session. 

4. Upon request by a Party, the Joint Committee and any subcommittee, working 
group, or other subsidiary body established under this Agreement may, if agreed 
by the Parties, hold special sessions without undue delay at a mutually 
convenient date.  

5. Each Party shall be responsible for composition of its delegation. 

 

Article 27.7 
Subcommittee on Sustainability 

1. The Parties hereby establish a Subcommittee on Sustainability (“Sustainability 
Subcommittee”), composed of government representatives of the Parties. 

2. The Sustainability Subcommittee shall: 

(a) monitor and review the implementation and operation of Chapter 20 
(Labour), Chapter 21 (Environment), and Chapter 22 (Trade and 
Development Cooperation); 

(b) facilitate, monitor, and as appropriate determine and prioritise, 
cooperative activities, including information sharing, under Article 20.9 
(Cooperative Activities – Labour), Chapter 21 (Environment) and 
Article 22.2 (Joint Development Cooperation Activities – Trade and 
Development Cooperation); and 

(c) produce an agreed record of its meetings and report to the Joint 
Committee with respect to its activities. 

3. The Sustainability Subcommittee may: 

(a) make recommendations, or refer matters, to the Joint Committee;  
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(b) cooperate with subcommittees, working groups, and other subsidiary 
bodies established under this Agreement on issues relevant to Chapter 
20 (Labour), Chapter 21 (Environment),  or Chapter 22 (Trade and 
Development Cooperation); and 

(c) carry out any other function as the Joint Committee may decide.  

4. The Sustainability Subcommittee shall meet at least once annually in the three 
years following the entry into force of this Agreement. Thereafter, it shall meet 
biennially, unless the Parties agree otherwise. 

5. The Sustainability Subcommittee may meet in person or by other means, as 
agreed by the Parties. Each Party shall be responsible for the composition of its 
delegation. 
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CHAPTER 28 
GENERAL PROVISIONS AND EXCEPTIONS 

 

Article 28.1 
General Exceptions 

1.  For the purposes of Chapter 2 (Trade in Goods), Chapter 3 (Rules of Origin), 
Chapter 5 (Customs and Trade Facilitation), Chapter 6 (Sanitary and 
Phytosanitary Measures), Chapter 7 (Technical Barriers to Trade), Chapter 
12 (Digital Trade), and Chapter 17 (State-Owned Enterprises), Article XX of 
GATT 1994 is incorporated into and made part of this Agreement, mutatis 
mutandis.1 

2.  For the purposes of Chapter 8 (Trade in Services), Chapter 9 (Financial 
Services), Chapter 10 (Temporary Movement of Natural Persons), Chapter 
11 (Telecommunications), Chapter 12 (Digital Trade), and Chapter 17 (State-
Owned Enterprises), Article XIV of GATS is incorporated into and made part 
of this Agreement, mutatis mutandis.2 

3. The Parties understand that Article XX(g) of GATT 1994 applies to measures 
relating to the conservation of living and non-living exhaustible natural 
resources. 

4. Nothing in this Agreement shall be construed to prevent a Party from 
implementing a suspension of concessions or other obligations, including 
maintaining or increasing a customs duty, that is authorised by the Dispute 
Settlement Body of the WTO. 

 

Article 28.2 
Security Exceptions 

1.  Nothing in this Agreement shall be construed to:  

(a) require a Party to furnish any information the disclosure of which it 
considers contrary to its essential security interests; or  

 
1 For the purposes of Chapter 17 (State-Owned Enterprises), the application of Article XX of GATT 
1994 is limited to measures of a Party (including the implementation of measures through the 
activities of a state-owned enterprise or state trading enterprise) affecting the purchase, production or 
sale of goods, or affecting activities the end result of which is the production of goods. 
2 For the purposes of Chapter 17 (State-Owned Enterprises), the application of Article XIV of GATS 
is limited to measures of a Party (including the implementation of measures through the activities of 
a state-owned enterprise or state trading enterprise) affecting the purchase or supply of services, or 
affecting activities the end result of which is the supply of services. 
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(b) prevent a Party from taking any action which it considers necessary 
for the protection of its essential security interests:  

(i) relating to the production of or traffic in arms, ammunition 
and implements of war and to other activities carried on, 
directly or indirectly, for the purpose of supplying or 
provisioning a military establishment; 

(ii)  relating to the supply of services as carried on, directly or 
indirectly, for the purpose of supplying or provisioning a 
military establishment; 

(iii) taken in time of war or other emergency in international 
relations;  

(iv) relating to fissionable and fusionable materials or the 
materials from which they are derived; or 

(c) prevent a Party from taking any action in pursuance of its obligations 
under the United Nations Charter for the maintenance of international 
peace and security. 

2. Without prejudice to paragraph 1, nothing in this Agreement shall be 
construed to prevent a Party from taking any action which it considers 
necessary for the protection of its essential security interests, including in 
time of national emergency or relating to the protection of critical public 
infrastructure, whether publicly or privately owned, including 
communications, power and water infrastructure, subject to the requirement 
that such action is not taken in a manner which would constitute a disguised 
restriction on trade. 

 

Article 28.3 
Measures to Safeguard the Balance of Payments 

1.  Where a Party is in serious balance of payments and external financial 
difficulties or under threat thereof, it may: 

(a)  in the case of trade in goods, in accordance with GATT 1994 and the 
Understanding on the Balance-of-Payments Provisions of the 
General Agreement on Tariffs and Trade 1994 set out in Annex 1A 
of the WTO Agreement, adopt restrictive import measures; 

(b)  in the case of trade in services, in accordance with Article XII of 
GATS, adopt or maintain restrictions on trade in services on which it 
has undertaken specific commitments, including on payments or 
transfers for transactions related to such commitments.  
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2.  Any restrictions adopted or maintained by a Party under paragraph 1, or any 
changes therein, shall be notified promptly to the other Party. A notification 
must be made no later than: 

(a)  in the case of the adoption of, or change to, a measure, 30 days after 
the date of the adoption or change; 

(b) in the case of the maintenance of a measure, 30 days after the date of 
entry into force of this Agreement.  

3.  To the extent that it does not duplicate the process under the WTO or the 
International Monetary Fund (“IMF”), the Party adopting or maintaining any 
restrictions under this Article shall promptly commence consultations with 
the other Party in order to review those restrictions.  

4.  Any consultations pursuant to paragraph 3 that relate to restrictions adopted 
or maintained under subparagraph 1(b) shall discuss the balance-of-payments 
or external financial difficulties that led to the adoption or maintenance of the 
restrictive measures. The Parties shall accept all findings of statistical and 
other facts presented by the IMF relating to foreign exchange, monetary 
reserves, balance of payments, and their conclusions shall be based on the 
assessment by the IMF of the balance-of-payments and external financial 
situation of the Party concerned.  

 

Article 28.4 
Taxation Measures 

1. For the purposes of this Article: 

“taxes” and “taxation measures” do not include: 

(a) a customs duty; 

(b) a fee or other charge in connection with importation commensurate 
with the cost of services rendered;  

(c) an anti-dumping or countervailing duty; or 

(d) a safeguard duty; 

“direct taxes” comprise all taxes on total income, on total capital or on 
elements of income or of capital, including taxes on gains from the alienation 
of property, taxes on estates, inheritances and gifts, and taxes on the total 
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amounts of wages or salaries paid by enterprises, as well as taxes on capital 
appreciation;3 

“indirect taxes” comprise all taxation measures other than direct taxes; and 

“tax convention” means the UK-India DTAA, or any other international 
taxation agreement or arrangement including any other convention for the 
avoidance of double taxation. 

2. Nothing in this Agreement shall apply to direct taxes. 

3. Nothing in this Agreement shall apply to indirect taxes, except for: 

(a) Article 2.4 (National Treatment – Trade in Goods), including 
Article III of GATT 1994 as incorporated into this Agreement; and 

(b) Article 2.9 (Temporary Admission – Trade in Goods).  

4. Nothing in this Agreement shall affect the rights and obligations of either 
Party under any tax convention. In the event of any inconsistency between 
this Agreement and any tax convention, the tax convention shall prevail over 
this Agreement. 

5. In the case of a tax convention between the Parties, the relevant competent 
authorities under that tax convention shall jointly determine whether an 
inconsistency exists between this Agreement and the tax convention.  

6. With respect to direct taxes neither Party shall have recourse to dispute 
settlement under Chapter 29 (Dispute Settlement). 

7. Nothing in this Agreement shall oblige a Party to apply any most-favoured-
nation obligation in this Agreement with respect to an advantage accorded by 
a Party pursuant to a tax convention. 

 

Article 28.5 
Disclosure of Information 

Nothing in this Agreement shall be construed to require a Party to furnish or allow 
access to information, the disclosure of which would be contrary to its law or would 
impede law enforcement, or otherwise be contrary to the public interest, or which 
would prejudice the legitimate commercial interests of particular enterprises, public 
or private. 

 
3 For greater certainty, “direct taxes” includes the taxes which are the subject of the Convention 
between the Government of the Republic of India and the Government of the United Kingdom of Great 
Britain and Northern Ireland for the Avoidance of Double Taxation and the Prevention of Fiscal 
Evasion with respect to Taxes on Income and Capital Gains done at New Delhi on 25 January 1993 
(“the UK-India DTAA”) under Article 2 of that Convention. 
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Article 28.6 

Confidentiality 

1. Each Party shall, in accordance with its laws and regulations, maintain the 
confidentiality of information provided in confidence by the other Party 
pursuant to this Agreement. 

2. Information provided in confidence pursuant to this Agreement shall be used 
only for the purposes specified by the Party providing the information. 

3. Notwithstanding paragraph 1, the confidential information provided pursuant 
to this Agreement may be transmitted to a non-Party subject to prior consent 
of the Party providing the information. 

4. Nothing in this Article shall prevent a Party from disclosing information 
where it is required to do so under its law, or to the extent it may be necessary 
in the context of judicial or quasi-judicial proceedings. In such situations, the 
Party that has received the information shall notify the other Party of the 
release or disclosure. 

 

Article 28.7 
The National Health Service 

The Parties recall the exclusions and exceptions in this Agreement that are applicable 
to the National Health Service of the United Kingdom4, including as set out in the 
relevant provisions of this Chapter, and Chapter 8 (Trade in Services), the Schedule 
of the United Kingdom in Annex 8B (Schedules of Specific Commitments), Chapter 
13 (Intellectual Property Rights), and Chapter 15 (Government Procurement). 

 
4 For greater certainty, the National Health Service of the United Kingdom includes the National 
Health Service in England, Scotland, Wales, and Health and Social Care in Northern Ireland. 
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CHAPTER 29 
DISPUTE SETTLEMENT 

 

Article 29.1 

Definitions 

For the purposes of this Chapter:  

“cases of urgency” means those cases which concern goods that rapidly lose their 
quality, current condition, or commercial value, in a short period of time, including 
perishable goods; 

“Code of Conduct” means the code of conduct referred to in Article 29.21 (Rules of 
Procedure and Code of Conduct) and set out in Annex 29B (Code of Conduct); 

“complaining Party” means the Party that requests consultations under Article 29.7 
(Consultations); 

“panel” means a panel established under Article 29.8 (Request for Establishment of a 
Panel) or reconvened under Articles 29.14 (Compliance Review), 29.15 
(Compensation and Suspension of Concessions or other Obligations), or 29.16 
(Compliance Review after Suspension of Concessions or other Obligations); 

“responding Party” means the Party to which a request for consultations is made 
under Article 29.7 (Consultations); and 

“Rules of Procedure” means the rules of procedure referred to in Article 29.21 (Rules 
of Procedure and Code of Conduct) and set out in Annex 29A (Rules of Procedure). 

 

Article 29.2 

Objective 

The objective of this Chapter is to provide an effective, efficient, and transparent 
process for the avoidance or settlement of disputes between the Parties concerning the 
interpretation and application of this Agreement. 

 

Article 29.3 

Cooperation 

The Parties shall endeavour to agree on the interpretation and application of this 
Agreement and shall make every effort through cooperation and consultations to arrive 
at a mutually agreed solution with respect to any matter that might affect its operation 
or application. 
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Article 29.4 
Scope 

1. Unless otherwise provided in this Agreement, this Chapter shall apply with 
respect to the avoidance or settlement of disputes between the Parties 
concerning the interpretation or application of this Agreement, wherever a 
Party considers that: 

(a) a measure of the other Party is inconsistent with its obligations under 
this Agreement; or 

(b) the other Party has otherwise failed to carry out its obligations under 
this Agreement. 

2. This Chapter shall apply subject to such special and additional provisions on 
dispute settlement contained in other Chapters of this Agreement. 

 

Article 29.5 
Choice of Forum 

1.  If a dispute arises regarding a right or obligation under this Agreement and a 
substantially equivalent right or obligation under another international 
agreement to which both Parties are party, including the WTO Agreement, the 
complaining Party may select the forum in which to settle the dispute. 

2.  The complaining Party shall be deemed to have selected the forum in which to 
settle the dispute when it has requested the establishment of, or referred the 
matter to, a panel or tribunal, pursuant to Article 29.8 (Request for 
Establishment of a Panel) or under the relevant provisions of the other 
international agreement. 

 3. Once the complaining Party has selected the forum in which to settle the 
dispute, that forum shall be used to the exclusion of all other fora1, unless the 
forum selected first fails to make findings on the issue in dispute for 
jurisdictional or procedural reasons.  

 

Article 29.6 
Good Offices, Conciliation, or Mediation 

1. The Parties may at any time agree to undertake an alternative method of dispute 
resolution, such as good offices, conciliation, or mediation. 

2. If the Parties agree, procedures undertaken pursuant to paragraph 1 may 
continue while proceedings of the panel provided for in this Chapter are in 
progress. 

 
1 For greater certainty, the exclusion of other fora includes the exclusion of consultations in those fora. 
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3. Procedures undertaken pursuant to paragraph 1 and, in particular, positions 
taken by the Parties during these procedures shall be confidential and without 
prejudice to the rights of a Party in any further or other proceedings. 

4. A Party may suspend or terminate the procedures undertaken pursuant to 
paragraph 1 at any time. 

 

Article 29.7 
Consultations 

1. The Parties shall endeavour to resolve any dispute referred to in paragraph 1 of 
Article 29.4 (Scope) through consultations in good faith, with a view to 
reaching a mutually agreed solution. 

2. A Party may request consultations in writing pursuant to paragraph 1, setting 
out the reasons for the request, including identification of the measure at issue 
or other matter under Article 29.4 (Scope) and an indication including a brief 
description of the factual and legal basis for the complaint. 

3. The responding Party shall reply in writing to the request no later than 10 days 
after the date of receipt of the request. Unless the Parties agree otherwise, 
consultations shall be held no later than 30 days, or 15 days in cases of urgency, 
after the date of receipt of the request.  

4. Unless the Parties agree otherwise, consultations shall be deemed concluded 60 
days, or 30 days in cases of urgency, after the date of receipt of the request. 

5. In the consultations, each Party shall: 

(a) provide sufficient information to enable a full examination of how the 
measure at issue or other matter which is the subject of consultations 
might affect the operation or application of this Agreement;  

(b) treat any confidential information exchanged in the course of 
consultations in the same manner as treated by the Party providing the 
information; and 

(c)  endeavour to ensure the participation of personnel of their competent 
governmental authorities or other regulatory bodies who have 
responsibility for or expertise in the matter subject to the consultations. 

6. Consultations may be held in person or by any technological means available 
to the Parties. If the consultations are held in person, they shall be held in the 
capital of the responding Party, unless the Parties agree otherwise. 

7. Consultations, and in particular, positions taken by the Parties during 
consultations, shall be confidential and without prejudice to the rights of a Party 
in any further or other proceedings. 
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Article 29.8 
Request for Establishment of a Panel 

1. The complaining Party may request in writing the establishment of a panel to 
examine the matter arising under this Agreement if: 

(a) the responding Party does not reply to a request for, or enter into, 
consultations within the time period specified in paragraph 3 of Article 
29.7 (Consultations); or 

(b) the Parties fail to resolve the dispute through consultations within the 
time period specified in paragraph 4 of Article 29.7 (Consultations). 

2. The request for establishment of a panel shall set out the reasons for the request, 
including identification of: 

(a) the specific measure at issue or other matter; 

(b) whether consultations have been held; and 

(c) the factual and legal basis of the complaint sufficient to present the 
problem clearly, including the provisions of this Agreement alleged to 
have been breached. 

3. When a complaining Party makes a written request for the establishment of a 
panel pursuant to paragraph 1, a panel shall be established in accordance with 
Article 29.9 (Composition of the Panel). 

 

Article 29.9 
Composition of the Panel 

Appointment of Panellists 

1. All nominations and appointments of panellists under this Article shall fully 
conform to the requirements in Article 29.10 (Qualifications of Panellists). 

2.  A panel shall be composed of three panellists, unless the Parties agree 
otherwise. 

3. Each Party shall appoint one panellist, who may be a national of that Party.  

4. The Parties shall jointly appoint the third panellist, who shall serve as the chair 
of the panel. To this end, each Party shall provide to the other Party a list of up 
to five nominees for the appointment of the chair. The chair of the panel shall 
not:  

(a) be a national of a Party; 

(b) have his or her usual place of residence in the territory of a Party; 

(c) be employed by a Party; or 
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(d) have dealt with the dispute in any capacity. 

5.  Notwithstanding paragraph 4, the Parties may mutually agree to appoint the 
chair of the panel that does not meet the requirements of subparagraphs 4(a) 
through 4(d). 

6. The Parties shall exchange the lists of nominees for the appointment of the chair 
no later than 20 days after the date of receipt of the written notification 
requesting the establishment of a panel. 

Failure to Appoint a Panellist  

7. If any of the three panellists have not been appointed 40 days after the delivery 
of the request for the establishment of a panel, on request of the complaining 
Party, the panellist shall be appointed by draw of lot in accordance with 
paragraphs 8 through 10.  

8. Unless the Parties decide otherwise, the draw of lot shall take place no earlier 
than seven days and no later than 15 days after the date of delivery of the request 
for draw of lot. The complaining Party shall give reasonable opportunity for 
representatives of the responding Party to be present when the lot is drawn. 

9. Where more than one panellist, including the chair, is to be selected by draw of 
lot, the chair shall be appointed first. 

10. If a Party fails to submit the list of nominees in accordance with paragraph 6, 
the appointment shall be by draw of lot from the list of nominees submitted by 
the other Party.  

Replacement of a Panellist 

11. If a panellist appointed under this Article resigns or becomes unable to act, the 
panellist shall notify the Parties and a successor panellist shall be appointed in 
accordance with this Article and the Rules of Procedure. The panellist shall 
have all the powers and duties of the original panellist. The work of the panel, 
including any applicable time periods, shall be suspended beginning from the 
date when the original panellist becomes unable to act and ending on the date 
when the successor panellist is appointed. 

Establishment of the Panel 

12. The date of establishment of the panel shall be the date on which the last of the 
three selected panellists has notified to the Parties the acceptance of their 
appointment. 

Reconvened Panels 

13. If a panel is reconvened under Article 29.14 (Compliance Review), Article 
29.15 (Compensation and Suspension of Concessions or other Obligations), or 
Article 29.16 (Compliance Review after Suspension of Concessions or other 
Obligations), the reconvened panel shall, to the extent possible, have the same 
panellists as the original panel. If this is not possible, any successor panellist 
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shall be appointed in accordance with this Article and shall have all the powers 
and duties of the original panellist. 

 

Article 29.10 

Qualifications of Panellists 

1. All panellists appointed pursuant to Article 29.9 (Composition of the Panel) 
shall: 

(a) have demonstrated expertise or experience in law, international trade, 
other matters covered by this Agreement, or the resolution of disputes 
arising under international trade agreements; 

(b) be chosen on the basis of objectivity, reliability, and sound judgement; 

(c) be independent of, and not be affiliated with or take instructions from, 
a Party; 

(d) serve in their individual capacities and not take instructions from any 
organisation or government regarding matters related to the dispute; and 

(e) comply with the Code of Conduct. 

2. The chair shall also have experience in dispute settlement procedures. 

3. An individual shall not serve as a panellist for a dispute in which that person 
has participated under Article 29.6 (Good Offices, Conciliation, or Mediation). 

4. If a Party believes that a panellist is in violation of any of these requirements, 
then in accordance with the Rules of Procedure, the Parties shall consult and, 
where agreed, shall replace the panellist with a new panellist in accordance with 
Article 29.9 (Composition of the Panel). The new panellist shall have all the 
powers and duties of the original panellist. 

 

Article 29.11 
Functions of a Panel 

1. Unless the Parties agree otherwise, the panel shall perform its functions and 
conduct its proceedings in a manner consistent with this Agreement, the Rules 
of Procedure, and the Code of Conduct. 

Panel Assessment 

2. The panel shall make an objective assessment of the matter before it, including 
an examination of the facts of the dispute and the applicability of and 
conformity with this Agreement, and to make the findings and determinations 
as required in its terms of reference. 
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3. A panel shall make its findings by consensus. If a panel is unable to reach 
consensus, it may make its findings by majority vote. A panel shall not disclose 
which panellists are associated with majority or minority opinions. 

4. No finding, determination or recommendation of a panel can add to or diminish 
the rights and obligations of the Parties provided under this Agreement. 

5. The panel, on joint request by the Parties, in its report and decisions, may 
suggest ways in which the responding Party could implement the panel’s 
findings. 

Terms of Reference 

6. Unless the Parties agree otherwise, within 20 days of the date of establishment 
of a panel, the terms of reference of the panel shall be to: 

(a) examine, in light of the relevant provisions of this Agreement cited by 
the Parties, the matter referred to in the request for the establishment of 
the panel; and 

(b) make findings of law and fact, and determinations, as provided for in 
this Agreement, together with the reasons therefor in a written report or 
decision as provided for in this Chapter. 

7. The Parties shall notify the panel of other agreed terms of reference within the 
time period specified in paragraph 6. 

Rules of Interpretation 

8. The panel shall interpret this Agreement in accordance with the customary rules 
of interpretation of public international law. The panel shall also consider 
relevant interpretations in panel and Appellate Body reports adopted by the 
Dispute Settlement Body of the WTO. 

 

Article 29.12 
Reports of a Panel2 

1. The reports of a panel shall be drafted without the presence of the Parties. The 
panellists shall assume full responsibility for the drafting of the reports and 
shall not delegate this responsibility. Opinions expressed in the reports of the 
panel shall be anonymous. The reports shall include any separate or dissenting 
opinions on matters not unanimously agreed by the Panel. 

2. The panel shall base its reports on the relevant provisions of this Agreement, 
the submissions and arguments of the Parties, and on any information or advice 
it has obtained in accordance with the Rules of Procedure. 

 
2 For greater certainty paragraphs 3 through 9 shall not apply to a panel reconvened under Articles 29.14 
(Compliance Review) through 29.15 (Compliance Review after Suspension of Concessions or other 
Obligations). 
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Interim Report 

3. The panel shall issue its interim report to the Parties no later than 150 days, or 
no later than 120 days in cases of urgency, after the date of establishment of the 
panel.  

4. The panel shall set out in its interim report: 

(a) a descriptive section summarising the submissions and arguments of the 
Parties; 

(b) its findings on the facts and the applicability of the provisions of this 
Agreement;  

(c) its findings on whether:  

(i)  the measure at issue of the responding Party is inconsistent with 
its obligations under this Agreement; 

(ii)  the responding Party has otherwise failed to carry out its 
obligations under this Agreement; 

(d) any other findings jointly requested by the Parties; and  

(e) its reasons for the findings in subparagraphs (b) through (d). 

5. In exceptional cases, if the panel considers that it cannot issue its interim report 
within the time period specified in paragraph 3, the panel shall promptly inform 
the Parties in writing of the reasons for the delay together with an estimate of 
when it will issue its interim report. The panel shall not exceed an additional 
period of 60 days, or 30 days in cases of urgency. 

6. A Party may submit to the panel written comments no later than 20 days after 
the date of issuance of the interim report. After considering any written 
comments by the Parties on the interim report, the panel may modify its report 
and make any further examination it considers appropriate. 

7. The interim report, and the contents of any comments made on an interim 
report, shall not be made public.  

Final Report 

8. The panel shall issue its final report to the Parties within 30 days of the issuance 
of its interim report. 

9.  The final report of the panel shall be binding on the Parties.  

10.  A Party may release a copy of the final report to the public. The release shall 
be subject to the protection of confidential information in accordance with the 
Rules of Procedure. 
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Article 29.13 
Compliance with the Final Report 

1. If the panel finds that the measure at issue of the responding Party is 
inconsistent with its obligations under this Agreement, or that it has failed to 
carry out its obligations under this Agreement, the responding Party shall take, 
promptly, any measure necessary to eliminate the non-conformity. 

2. If immediate compliance is not possible, the responding Party shall, no later 
than 30 days after the date of issuance of the final report, notify the complaining 
Party that a reasonable period of time is necessary for compliance with the final 
report. The Parties shall endeavour to agree on the length of the reasonable 
period of time required to comply with the final report. 

3. If the Parties are unable to agree on the reasonable period of time within 45 
days after the date of issuance of the final report, the complaining Party may 
request in writing the chair of the panel to determine the length of the 
reasonable period of time. This request shall be made no later than 120 days 
after the date of issuance of the final report. The chair shall present the Parties 
with a decision in writing, together with reasons, no later than 45 days after the 
date of the request.  

4. As a guideline, the reasonable period of time, where determined by the chair of 
the panel, shall not exceed 15 months in all cases, from the date of issuance of 
the final report to the Parties. The length of the reasonable period of time may 
be extended at any time by mutual agreement of the Parties. 

5. If the responding Party considers that it has complied with the final report, it 
shall, no later than the date of the expiry of the reasonable period of time, 
provide the complaining Party with a description of the steps it has taken to 
comply with the final report. 

 

Article 29.14 
Compliance Review 

1. If the Parties disagree on the existence of any steps taken to comply with the 
final report or their consistency with this Agreement, the complaining Party 
may request, in writing, that the panel reconvene (hereinafter referred as the  
“compliance panel”) to decide the matter. 

2. A request made pursuant to paragraph 1 may only be made after the earlier of 
either: 

(a) the expiry of the reasonable period of time established in accordance 
with Article 29.13 (Compliance with the Final Report); or 

(b) a notification by the responding Party, pursuant to paragraph 5 of 
Article 29.13 (Compliance with the Final Report), that it has complied 
with the final report. 
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3. The request referred to in paragraph 1 shall identify the issues with any steps 
taken to comply and the legal basis for the complaint, including the provisions 
of this Agreement alleged to have been breached and to be addressed by the 
compliance panel, sufficient to present the problem clearly. 

4. The compliance panel shall make an objective assessment of the matter before 
it and shall set out in its compliance report: 

(a) a descriptive section summarising the submissions and arguments of the 
Parties; 

(b) its findings on the facts of the matter; 

(c) its findings on the existence or consistency with this Agreement of any 
steps taken by the responding Party to comply with the final report; and 

(d) the reasons for its findings. 

5. The compliance panel shall issue an interim compliance report to the Parties no 
later than 90 days after the date of request pursuant to paragraph 1 and its final 
compliance report within 45 days thereafter. 

6. In exceptional cases, if the compliance panel considers that it cannot issue its 
interim compliance report within the time period specified in paragraph 5, it 
shall promptly inform the Parties, in writing, of the reasons for the delay 
together with an estimate of when it will issue its interim compliance report. 
The compliance panel shall not exceed an additional period of 30 days. 

7. A Party may submit to the compliance panel written comments no later than 20 
days after the date of issuance of the interim compliance report. After 
considering any written comments by the Parties on the interim compliance 
report, the compliance panel may modify its report and make any further 
examination it considers appropriate. The interim compliance report and the 
contents of any comments made on an interim compliance report shall not be 
made public. 

 

Article 29.15 

Compensation and Suspension of Concessions or other Obligations 

1. Compensation and suspension of concessions or other obligations shall be 
temporary and shall only be applied until such time as: 

(a) the Parties agree on the existence or consistency of the steps notified in 
accordance with paragraph 1 of Article 29.16 (Compliance Review after 
Suspension of Concessions or other Obligations); 

(b) the responding Party is found, pursuant to Article 29.16 (Compliance 
Review after Suspension of Concessions or other Obligations), to have 
complied with the final report; or  

(c) the Parties have reached a mutually agreed solution.  
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However, neither compensation nor the suspension of concessions or other 
obligations is preferred to full compliance with the final report. Compensation 
is voluntary and, if granted, shall be consistent with this Agreement. 

Mutually Acceptable Compensation 

2. The responding Party shall, on request of the complaining Party, enter into 
consultations with a view to agreeing on mutually acceptable compensation if: 

(a) the responding Party fails to provide a notification in accordance with 
paragraph 2 of Article 29.13 (Compliance with the Final Report); 

(b) the responding Party fails to notify, pursuant to paragraph 5 of Article 
29.13 (Compliance with the Final Report), any steps taken to comply 
with the final report; or 

(c) the compliance panel finds, pursuant to Article 29.14 (Compliance 
Review), that the responding Party has failed to comply with the final 
report. 

Notification for Suspension of Concessions or other Obligations 

3. Where the complaining Party intends to suspend the application of concessions 
or other obligations under this Agreement, it shall notify the responding Party 
in writing, provided: 

(a) the Parties decided not to enter into consultations for any of the 
circumstances set out in subparagraphs 2(a) to 2(c); 

(b) the Parties have failed to agree on mutually acceptable compensation 
under paragraph 2 within 25 days of the date of the request to enter into 
consultations pursuant to paragraph 2; or 

(c) the Parties have agreed on mutually acceptable compensation under 
paragraph 2 but the complaining Party considers that the responding 
Party has failed to observe the terms of the agreement. 

4. A notification made pursuant to paragraph 3 shall specify:  

(a) the level of concessions or other obligations that the complaining Party 
proposes to suspend; 

(b) the relevant sector or sectors to which the concessions or other 
obligations relate; and  

(c) where subparagraph 5(b) applies, the reasons on which the complaining 
Party’s decision to suspend concessions or other obligations in a 
different sector is based. 

Principles Applying to Suspension of Concessions or other Obligations 

5. In considering what concessions or other obligations to suspend under 
paragraph 3, the complaining Party shall apply the following principles: 



  

29 - 12 

(a) the general principle is that the complaining Party should first seek to 
suspend concessions or other obligations in the same sector or sectors 
as that in which the panel has found an inconsistency with this 
Agreement;  

(b) if it considers that it is not practicable or effective to suspend 
concessions or other obligations in the same sector or sectors as that in 
which the panel has found an inconsistency with this Agreement, the 
complaining Party may seek to suspend concessions or other 
obligations in other sectors under this agreement; and 

(c) it shall only suspend concessions or other obligations that are subject to 
dispute settlement in accordance with Article 29.4 (Scope). 

6. The level of suspension of concessions or other obligations shall not exceed a 
level equivalent to the level of nullification or impairment. 

Right to Suspend Concessions or other Obligations 

7. The complaining Party shall have the right to implement the suspension of 
concessions or other obligations 45 days after the date of receipt of the 
complaining Party’s notification by the responding Party referred to in 
paragraph 3. 

8. The right to suspend concessions or other obligations under paragraph 7 shall 
not be exercised if:  

(a) a review is being undertaken pursuant to paragraphs 9 and 10; or  

(b) the Parties have reached a mutually agreed solution in accordance with 
Article 29.18 (Mutually Agreed Solution), that the complaining Party 
shall not exercise its right to suspend concessions or other obligations 
pursuant to paragraph 3. 

Reconvened Panel Proceedings 

9. If the responding Party: 

(a) objects to the proposed level of suspension of concessions or other 
obligations on the basis that it exceeds a level equivalent to the level of 
nullification or impairment; 

(b) considers that it has complied with the terms and conditions of any 
compensation agreed pursuant to paragraph 2; or 

(c) claims that the complaining Party has failed to follow the principles set 
out in paragraph 5, 

it may request in writing, no later than 30 days after the date of receipt of the 
notification referred to in paragraph 3, the panel to reconvene to make findings 
on the matter (hereinafter referred to as the “reconvened panel”). 
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10. The reconvened panel shall reconvene no later than 10 days after the date of 
the request pursuant to paragraph 9. The reconvened panel shall notify its 
decision to the Parties no later than 90 days after the date of the request. In 
exceptional cases, if the reconvened panel considers that it cannot notify its 
decision within this time period it shall inform the Parties in writing of the 
reasons for the delay together with an estimate of when it will issue its decision. 
The reconvened panel shall not exceed an additional period of 30 days. 

11. Concessions or other obligations shall not be suspended until the reconvened 
panel has notified its decision. Any suspension of concessions or other 
obligations shall be consistent with the reconvened panel’s decision. 

 

Article 29.16 
Compliance Review after Suspension of Concessions or other Obligations 

 1. If the right to suspend concessions or other obligations has been exercised 
pursuant to paragraph 7 of Article 29.15 (Compensation and Suspension of 
Concessions or other Obligations) or mutually acceptable compensation has 
been agreed pursuant to paragraph 2 of Article 29.15 (Compensation and 
Suspension of Concessions or other Obligations) and the responding Party 
considers that it has complied with paragraph 1 of Article 29.13 (Compliance 
with the Final Report), the responding Party shall notify the complaining Party 
of the steps it has taken to comply. 

2. Subject to paragraph 3, the complaining Party shall terminate the suspension of 
concessions or other obligations within 30 days of receipt of the notification in 
paragraph 1. In cases where compensation has been applied, and subject to 
paragraph 3, the responding Party may terminate the application of that 
compensation within 30 days of the complaining Party’s receipt of the 
notification in paragraph 1. 

3. If the Parties do not reach an agreement on the existence or consistency with 
this Agreement of any steps notified in accordance with paragraph 1, no later 
than 30 days after the date of the complaining Party’s receipt of the notification 
the responding Party may request in writing the original panel to reconvene to 
examine the matter (hereinafter referred to as the “review panel”). 

4. The review panel shall notify its decision to the Parties no later than 90 days of 
the date of the request. In exceptional cases, if the review panel considers that 
it cannot notify its decision within this timeframe, it shall inform the Parties in 
writing of the reasons for the delay together with an estimate of when it will 
issue its decision. The review panel shall not exceed an additional period of 30 
days. 

5. If the review panel decides that the steps notified in accordance with paragraph 
1 achieve compliance with the final report or are consistent with this 
Agreement, the suspension of concessions or other obligations, or the 
application of the compensation or alternative arrangement, shall be terminated 
no later than 30 days after the date of the decision. If the review panel decides 
that the measures notified in accordance with paragraph 1 do not achieve 
compliance with the final report or are inconsistent with this Agreement, the 
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suspension of concessions or other obligations, or the application of the 
compensation or alternative arrangement, may continue. Where relevant, the 
level of suspension of concessions or other obligations or of the compensation 
or alternative arrangement, shall be adapted in light of the decision of the 
review panel. 

 

Article 29.17 
Suspension or Termination of Proceedings 

1. On the joint request of the Parties, the panel shall suspend its work at any time 
for a period agreed by the Parties not exceeding 15 consecutive months. 

2. The panel shall resume its work at any time on the joint request of the Parties 
or at the end of the agreed suspension period on the written request of a Party. 
The request shall be notified to the panel, as well as to the other Party, where 
applicable. 

3. In the event of a suspension, the timeframes set out in this Chapter and in the 
Rules of Procedure shall be extended by the amount of time that the panel’s 
work was suspended. 

4. If the work of the panel is suspended for more than 15 consecutive months, the 
authority of the panel shall lapse and the panel proceedings shall be terminated, 
unless the Parties agree otherwise. 

5. The Parties may agree at any time to terminate the panel proceedings. The 
Parties shall jointly notify such agreement to the panel. 

 

Article 29.18 
Mutually Agreed Solution  

1. The Parties may reach a mutually agreed solution at any time with respect to 
any dispute referred to in Article 29.4 (Scope). 

2. If a mutually agreed solution is reached during panel proceedings, the Parties 
shall jointly notify the agreed solution to the panel. Upon this notification, the 
proceedings of the panel shall be terminated. 

3. Each Party shall take measures necessary to implement the mutually agreed 
solution within the agreed time period.  

4.  No later than the date of expiry of the agreed time period, the implementing 
Party shall inform the other Party in writing of any measures taken to 
implement the mutually agreed solution.3 

 

 
3 Notwithstanding Article 28.6 (Confidentiality – General Provisions and Exceptions), a mutually agreed 
solution shall be confidential, unless otherwise agreed. 
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Article 29.19 
Decision on Cases of Urgency 

If the Parties disagree on whether a dispute concerns a case of urgency and on request 
of a Party, the panel shall decide, within 15 days of the request, whether a dispute 
concerns a case of urgency. 

 

Article 29.20 
Time Periods 

Any time period referred to in this Chapter, the Rules of Procedure, or the Code of 
Conduct may be modified for a dispute by agreement of the Parties. The panel may at 
any time propose to the Parties to modify any time period, stating the reasons for the 
proposal. 

 

Article 29.21 
Rules of Procedure and Code of Conduct 

1. The proceedings provided for in this Chapter shall be conducted in accordance 
with the Rules of Procedure and the Code of Conduct, unless the Parties agree 
otherwise. 

2. Notwithstanding subparagraph 2(g) of Article 27.2 (Functions of Joint 
Committee – Administrative and Institutional Provisions) and Article 30.2 
(Amendments – Final Provisions), amendments relating to Annex 29A (Rules 
of Procedures) and Annex 29B (Code of Conduct) shall be made by diplomatic 
notes exchanged between the governments of the Parties. 

3. The Rules of Procedure shall ensure that: 

(a) there is at least one hearing before the panel at which each Party may 
present views orally; 

(b)  the first hearing shall be held in the capital of the responding Party, and 
any additional hearings shall alternate between the capitals of the 
Parties, unless the Parties agree otherwise; 

(c) subject to subparagraph (j), a hearing before the panel shall be open for 
the public to observe, unless the Parties agree otherwise. Hearings held 
in closed session shall be confidential; 

(d) each Party has an opportunity to provide an initial written submission; 

(e) the panel may at any time during the proceeding address questions in 
writing to a Party or the Parties; 

(f) subject to subparagraph (j), the request for consultations and the request 
for establishment of a panel shall be released to the public; 
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(g) subject to subparagraph (j), a Party may release to the public its own 
written submissions, written versions of oral statements, and written 
responses to requests or questions from the panel; 

(h) if the Parties agree and subject to any agreed terms and conditions, the 
panel may accept and consider amicus curiae submissions;  

(i) subject to consultations with the Parties, the panel may seek information 
or technical advice from any expert that it deems appropriate; and 

(j) confidential information is protected. 

 

Article 29.22 

Working Language 

All proceedings of the panel and all documents and information submitted to the panel 
shall be in the English language. 

 

Article 29.23 
Expenses 

1. The renumeration of the panellists and other expenses associated with the 
conduct of the panel proceedings shall be borne in equal share by both Parties, 
in accordance with the Rules of Procedure.  

2. Each Party shall bear the cost of its own participation in the proceedings.  

 

Article 29.24 
Private Rights 

Neither Party shall provide for a right of action under its laws or regulations against 
the other Party on the ground that a measure of the other Party is inconsistent with its 
obligations under this Agreement or that the other Party has otherwise failed to carry 
out its obligation under this Agreement. 

 

Article 29.25 

Contact Point 

Each Party shall designate a contact point for this Chapter and shall notify the other 
Party of the contact details of that contact point within 30 days of entry into force of 
this Agreement. Each Party shall promptly notify the other Party of any change to those 
contact details. Any request, notification, written submission, or other document made 
in accordance with this Chapter shall be delivered to the other Party through its 
designated contact point. 



 

Annex 29A - 1 

ANNEX 29A 
Rules of Procedure 

 

Rule 29A.1 

Definitions 

For the purposes of this Annex: 

“ADR provider” means a provider of alternative dispute resolution (“ADR”) services, 
namely a provider of good offices, a conciliator or a mediator who provides their 
services pursuant to Article 29.6 (Good Offices, Conciliation, or Mediation); 

“approved person” means an individual who is:  

(a) an authorised representative of a Party designated in accordance with 
paragraph 3 of Rule 29A.8 (Hearings);1 

(b)  an arbitrator;  

(c)  an assistant; or 

(d)  an expert; 

“assistant” means a person who, under the terms of appointment and under the 
direction of a panellist or ADR provider, conducts research or provides assistance to 
that panellist or ADR provider; 

“confidential information” means information designated as such by a Party, 
submitted in accordance with paragraph 1 of Rule 29A.13 (Treatment of Confidential 
Information) and Appendix 29A-b (Confidential Information); 

“document” includes any written matter submitted, delivered or issued in the course of 
the panel proceeding, whether in paper or electronic form; 

“expert” means an individual or body providing technical information or advice in 
accordance with Rule 29A.12 (Technical Advice);  

“information” means information, however recorded or stored, including information 
contained in a paper document, electronic file or oral information; 

“non-business day” means, with regard to a Party, Saturday, Sunday and any other day 
officially designated by that Party as a public holiday; 

“panellist” means a member of a panel established under Article 29.9 (Composition of 
the Panel); 

 
1 For greater certainty, a non-governmental organisation shall not be a representative of a Party, unless 
agreed by the Parties. 
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“proceeding” means the proceeding of the panel under Chapter 29 (Dispute Settlement) 
unless otherwise provided; and 

“representative” means an employee of a government department or agency or of any 
other government entity of a Party, or any person appointed or retained by a government 
department or agency, or any other government entity of a Party, who represents, 
advises or assists that Party for the purposes of a dispute under this Chapter.2 

 

Rule 29.2 
General Provisions 

1. Unless the Parties agree otherwise, these Rules of Procedure shall apply to 
dispute settlement proceedings under Chapter 29 (Dispute Settlement). 

2. Unless otherwise provided, any reference made in these Rules of Procedure to 
an Article is a reference to the Article in Chapter 29 (Dispute Settlement). 

3. In the event of an inconsistency between these Rules of Procedure and any 
provisions in Chapter 29 (Dispute Settlement), the provisions of Chapter 29 
(Dispute Settlement) shall prevail to the extent of the inconsistency. 

 

Rule 29.3 
Organisational Meeting 

1. Unless the Parties agree otherwise, the Parties shall meet with the panel no later 
than seven days after the date of establishment of the panel in order to determine 
such matters that the Parties or the panel deem appropriate, including: 

(a) the remuneration and expenses to be paid to the panellists and their 
assistants, in accordance with Rule 29A.18 (Remuneration and 
Expenses); 

(b) the timetable for the proceeding, in accordance with Rule 29A.5 
(Timetable); 

(c)  organisational measures to streamline the proceeding, without prejudice 
to the procedural rights and obligations of the Parties and due process. 
Such measures may include decisions on page limits for written 
submissions as well as on the length and number of hearings or meetings 
required;3 and 

 
2 For greater certainty, a non-governmental organisation shall not be a representative of a Party, unless 
the Parties agree otherwise. 
3 For a decision on the number of hearings or meetings required, the Parties consider that, as a guideline 
and without prejudice to any assessment of the dispute at hand, panel hearings and meetings should range 
from 10 days to 20 days, subject to the complexity of the dispute and other relevant factors, and exclusive 
of any hearings or meetings relating to the activities of any reconvened panel. 
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(d) whether the panel may accept and consider amicus curiae submissions 
pursuant to Rule 29A.11 (Amicus Curiae Submissions) and any 
applicable terms and conditions regarding those submissions. 

2 Further to subparagraphs 1(a) and 1(c), the panel shall in consultation with the 
Parties take steps to ensure proceedings are undertaken in a cost-effective 
manner and that the total fees of the proceedings are reasonable, taking into 
account amongst other things: 

(a)  the complexity of the subject-matter of the dispute; 

(b)  the anticipated time spent by the panellists, including by reference to 
any guidance or data on time spent by adjudicators in similar subject-
matter disputes in other forums to the extent it is relevant; and  

(c)  any other relevant circumstances of the dispute.  

To this end, the panel and the Parties shall consider ways to reduce the costs of 
the dispute, including ways to reduce or limit the total fees for work performed 
in connection with the proceedings.4  

3. Unless the Parties agree otherwise, this meeting shall not be required to be in 
person and may be conducted by any other means. 

 

Rule 29A.4 
Notifications 

1. Any written submission, request, notice or other document in a proceeding 
transmitted by: 

(a)  the panel shall be sent to both Parties through their contact points at the 
same time; 

(b)  a Party to the panel shall be copied to the other Party through its contact 
point at the same time; and  

(c)  a Party to the other Party shall be copied to the panel at the same time. 

2. The notification to a Party of any document under Chapter 29 (Dispute 
Settlement), these Rules of Procedure, or the Code of Conduct shall be 
addressed to that Party’s contact point. 

3. Any notification referred to under paragraph 1 shall be made by e-mail or, where 
appropriate, any other means of telecommunication that provides a record of its 
sending. Unless proven otherwise, such notification shall be deemed to be 

 
4 The Parties recognise that, as reported by the Office of Internal Oversight (WT/BFA/W/515), in the 
reported period, on average, panellists spent almost the same time preparing for the panels (Preparation 
fees, 49% of the cumulated fees) and attending panel meetings (Daily fees, 51% of the cumulated fees), 
and that the preparation time was calculated as the cumulative time taken by all panellists. The principles 
in the first sentence may be used as a guideline when considering ways to reduce the costs of the dispute. 
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received on the same date of its sending. The date of sending shall be determined 
according to the time zone in the capital city of the sending Party.  

4. Notwithstanding paragraph 3, if it is necessary for any written submission or 
other document (or any part thereof, including an exhibit or exhibits) to be made 
by means other than telecommunication, the panel shall adopt, after consulting 
with the Parties, an appropriate procedure that is consistent with Chapter 29 
(Dispute Settlement). 

5. If the last day for delivery of a document falls on a non-business day of a Party 
or on any other day on which the offices of the government of a Party are 
officially or by force majeure closed, the document may be delivered on the 
next business day. 

6. Minor errors of a clerical nature in any request, notice, written submission, or 
other document related to the proceeding may be corrected by delivering a new 
document clearly indicating the changes. Any such correction shall not affect 
the timetable for the proceeding. Any disagreement regarding whether or not 
the correction is of a clerical nature shall be resolved by the panel after 
consulting the Parties. 

 

Rule 29A.5 
Timetable 

At the organisational meeting, the panel shall establish a timetable for the proceeding, 
including precise dates for the filing of submissions and the date of the oral hearing, 
appropriate for the Parties to prepare their respective submissions. 

 

Rule 29A.6 
Written Submissions 

1. Subject to subparagraph 1(b) of Rule 29A.3 (Organisational Meeting), the 
complaining Party shall deliver its initial written submission to the panel no 
later than 14 days after the date of establishment of the panel. The responding 
Party shall deliver its written counter-submission no later than 30 days after the 
date of receipt of the initial written submission. 

2. With the agreement of the panel, no later than 12 days after the conclusion of a 
hearing, each Party may deliver to the panel and the other Party a supplementary 
written submission responding to any matter that arose during the hearing. 

 

Rule 29A.7 

Operation of the Panel 

1. The chair of the panel shall preside at all of its meetings. The panel may delegate 
authority to the chair to make administrative and procedural decisions. 
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2. Except as otherwise provided in these Rules of Procedure, the panel may 
conduct its business by any means, including e-mail, telephone, video-
conference, facsimile transmission, computer link, or any other means of 
electronic communication. 

3. The panel’s deliberations shall be confidential. Only panellists may take part in 
the deliberations of the panel, but the panel may permit assistants or designated 
note-takers to be present during those deliberations. 

4.  The drafting of any report or decision shall remain the exclusive responsibility 
of the panel and must not be delegated.  

5. Where a procedural question arises that is not covered by Chapter 29 (Dispute 
Settlement) or its Annexes, the panel may adopt, after consulting the Parties, an 
appropriate procedure that is consistent with Chapter 29 (Dispute Settlement). 

 

Rule 29A.8 
Hearings 

1. Based on the timetable determined pursuant to Rule 29A.5 (Timetable), the 
chair of the panel shall fix the time of the hearing. The chair shall notify in 
writing to the Parties the time and location5 of the hearing. The panel shall seek 
to hold the hearing 14 days after the date of delivery of the written counter-
submission of the responding Party.  

2. Unless the Parties agree otherwise, the hearing shall be hosted by the responding 
Party. The responding Party shall be responsible for the logistical administration 
of the hearing, in particular the organisation of the venue, unless otherwise 
agreed.  

3. No later than five days before the date of a hearing, each Party shall deliver to 
the panel and the other Party a list of the names of their representatives or other 
delegates who will be attending the hearing.  

4.  The panel shall conduct the hearing in the following manner, setting time limits 
to ensure that it affords comparable time to the complaining Party and 
responding Party: 

Argument: 

(a)  Opening oral statement and argument of the complaining Party; and  

(b)  Opening oral statement and argument of the responding Party;  

Rebuttal Argument: 

(a) Reply of the complaining Party; and  

 
5 For greater certainty, hearings may be held in person, virtually, or in hybrid mode. The panel should 
ensure appropriate arrangements are made, without prejudice to the procedural rights and obligations of 
the Parties and due process. 
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(b)  Counter-reply of the responding Party;  

Closing statement: 

(a)  Closing oral statement of the complaining Party; and  

(b)  Closing oral statement of the responding Party. 

5. The panel may direct questions to a Party at any time during the hearing. The 
panel may request, on its own initiative or on request of a Party, that a Party 
make available documents or other information relevant to the dispute that are 
within its control or it is able to obtain by reasonable means. 

6. The panel shall arrange for a transcript of the hearing to be prepared and 
delivered to the Parties as soon as possible after the hearing. The Parties may 
comment on the transcript and the panel may consider those comments.  

7. Each Party shall make available to the panel and to the other Party written 
versions of their oral statements no later than eight days after the hearing.  

8. The timetable determined pursuant to Rule 29A.5 (Timetable) shall provide for 
at least one hearing for the Parties to present their cases to the panel. The panel 
may on its own initiative or on request of a Party convene additional hearings 
and additional written submissions.  

9. All panellists shall be present during the entirety of each hearing. If a 
replacement panellist has been appointed after a hearing has occurred but before 
the panel’s report is published, the panel may hold a new hearing if a Party 
requests, or if the panel considers a new hearing to be appropriate. 

10. Unless the Parties agree otherwise, all hearings of the panel shall be open for 
the public to observe,6 except that the panel shall close the hearing for any 
discussion of confidential information.7 Attendance in the hearing room shall 
be limited to approved persons. 

 

Rule 29A.9 
Written Questions of the Panel 

1. The panel may at any time during the proceeding address questions in writing 
to the Parties. In the event that the panel addresses questions to one Party only, 
the panel shall provide a copy of the written questions to the other Party.  

2. The panel shall ensure each Party has a reasonable opportunity to provide 
written comments on the other Party’s reply. 

 
6 For greater certainty, the expression “open for the public to observe” does not include physical presence 
at the hearing. To facilitate public observation of a hearing, that hearing may be transmitted electronically 
to the public at the time of the hearing at a different venue or at a later date or time, or through any other 
procedure as a Party considers appropriate. 
7 For greater certainty, hearings held in closed session shall be confidential. 
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Rule 29A.10 
No Ex Parte Communications 

1. The panel shall not meet or contact a Party in the absence of the other Party. 

2. Neither Party shall meet or contact any panellists in relation to the dispute in the 
absence of the other Party. Any contact between a Party and a person who is 
under consideration for selection as a panellist shall be limited to issues relating 
to that person’s availability and the appointment contract. 

3. No panellist shall discuss any aspect of the subject matter of the proceeding with 
a Party in the absence of the other Party or the other panellists. 

 

Rule 29A.11 
Amicus Curiae Submissions 

1. If the Parties agree, the panel may accept and consider amicus curiae 
submissions. Paragraphs 2 through 6 shall apply to such submissions, subject to 
any other terms and conditions agreed by the Parties. 

2. Any such submissions shall:  

(a)  be made within 10 days of the provision of public notice pursuant to 
paragraph 6; 

(b)  be no longer than 10 typed pages, including any annexes; and  

(c)  be directly relevant to the factual or legal issues under consideration by 
the panel. 

3. The submission shall contain a description of the person, whether natural or 
legal, making the submission, including their nationality or place of 
establishment, the nature of their activities and the source of their financing, and 
specify the nature of their interest in the panel proceeding. 

4. The panel shall promptly provide to the Parties for comment copies of any 
amicus curiae submissions it receives. The Parties may provide comment on the 
submissions within a reasonable period of time. The Panel shall take into 
consideration comments received from the Parties.  

5. The panel shall list in its report all the amicus curiae submissions that it has 
received but shall not be obliged to address the factual or legal arguments made 
in such submissions. 

6. To facilitate the submission of amicus curiae submissions, each Party shall, as 
may be agreed, provide public notice of: 

(a)  the establishment of the panel; 
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(b)  the opportunity for interested persons to submit amicus curiae 
submissions; and 

(c)  the procedures and requirements for making such submissions, 
consistent with paragraph 2. 

 

Rule 29A.12 
Technical Advice 

1. On request of a Party, or on its own initiative, the panel may seek information 
or technical advice from any expert that it deems appropriate in consultations 
with the Parties. Any information or technical advice so obtained shall be 
submitted to the Parties for comment. Where the panel takes the information or 
technical advice into account in the preparation of its report, it shall also take 
into account any comments by the Parties on the information or technical 
advice.  

2. The panel shall consult the Parties to determine matters including whether the 
information or technical advice should be sought, from which expert it should 
be sought, and the date on which that expert shall deliver the information or 
technical advice. 

3. Any expert selected under paragraph 1 shall be subject to the provisions set out 
in paragraph 1 of Article 29B.9 (Responsibilities of Experts, Assistants, Staff 
and ADR Providers) of the Code of Conduct. 

 

Rule 29A.13 

Treatment of Confidential Information 

1. Paragraphs 2 through 5 and Appendix 29A-b (Confidential Information) shall 
apply to information that a Party submits during consultations, proceedings, or 
procedures that involve good offices, conciliation or mediation and designates 
as confidential.  

2. Each Party and its approved persons shall treat as confidential the information 
submitted by the other Party that the submitting Party has designated as 
confidential information in accordance with Appendix 29A-b (Confidential 
Information). Nothing in these Rules of Procedure shall preclude a Party from 
disclosing its own information to the public.  

3. A Party shall identify, use, store, and dispose of, confidential information as 
specified in Appendix 29A-b (Confidential Information).  

4. After consulting the Parties, the panel may modify or waive any part of the 
procedures set out in Appendix 29A-b (Confidential Information) or establish 
additional procedures that it considers necessary to protect confidential 
information. 
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5. Where a Party submits a confidential version of its written submissions to the 
panel, it shall, on request of the other Party, provide a non-confidential summary 
of the information contained in its written submissions no later than 10 days 
after the date of request. 

 

Rule 29A.14 
Urgent Cases 

In cases of urgency referred to in Article 29.19 (Decision on Cases of Urgency), the 
panel shall, after consulting the Parties, adjust the time periods referred to in these Rules 
of Procedure, as appropriate. The panel shall notify the Parties of those adjustments. 

 

Rule 29A.15 
Public Release of Documents 

1. Subject to the protection of confidential information, a Party making a request 
pursuant to Article 29.7 (Consultations) or Article 29.8 (Request for 
Establishment of a Panel) shall release a copy of the request to the public within 
five days of making that request. 

2. Subject to the protection of confidential information, a Party may disclose 
statements of its own positions to the public, including releasing to the public 
its own written submissions, written versions of oral statements, and written 
responses to requests or questions from the panel.8 

 

Rule 29A.16 

Appointment of Panellists 

1.  The nominating Party or Parties shall notify each individual who is being 
considered for appointment as a panellist. Each individual being considered 
shall confirm their availability to the nominating Party, or both Parties in regards 
of the Chair or where a panellist is selected by draw of lot. 

2. The panellists shall accept their appointment by signing the appointment 
contracts. The Parties shall endeavour to ensure that, at the latest by the time all 
the selected panellists have confirmed their availability, they have agreed on the 
remuneration and the reimbursement of expenses of the panellists and 
assistants, and have prepared the necessary appointment contracts, with a view 
to having them signed promptly. 

 

 
8 A Party releasing such written submissions, written versions of oral statements, and written responses 
to requests or questions from the panel, shall to the extent possible have regard to information contained 
in them that pertains specifically to the other Party’s position, the disclosure of which might be 
considered sensitive. 
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Rule 29A.17 
Replacement of Panellists 

1.  If a panellist withdraws or becomes unable to act, they shall notify the Parties 
and a replacement shall be appointed in accordance with Article 29.9 
(Composition of the Panel). The replacement panellist shall have all the powers 
and duties of the original panellist. 

2.  The notification in paragraph 1 shall be sent to the Parties’ contact points. 

3. If a Party considers that a panellist should be replaced because they do not 
comply with the requirements of the Code of Conduct, that Party shall notify 
the other Party no later than five days after the date on which it obtained 
sufficient evidence of the panellist’s alleged non-compliance and consult on the 
matter. 

4. The Parties shall inform the panellist of the alleged non-compliance and may 
request the panellist to take steps to remedy it. If the Parties agree, they may 
remove the panellist and appoint a new panellist in accordance with Article 29.9 
(Composition of the Panel).  

5. If the Parties fail to agree on the need to replace a panellist other than the chair 
of the panel, a Party may refer this matter to the chair of the panel, whose 
decision shall be final. If the chair finds that the panellist does not comply with 
the requirements of the Code of Conduct, the panellist shall be removed and the 
new panellist shall be appointed in accordance with Article 29.9 (Composition 
of the Panel).  

6. If the Parties fail to agree on the need to replace the chair of the panel, a Party 
may refer the matter to one of the other individuals on the list of nominees 
exchanged by the Parties pursuant to paragraph 4 of Article 29.9 (Composition 
of the Panel). The name shall be drawn by lot by the referring Party.9 The 
decision by the selected individual on the need to replace the chair shall be final. 
If the individual finds that the chair does not comply with the requirements of 
the Code of Conduct, the chair shall be removed and the new chair shall be 
appointed in accordance with Article 29.9 (Composition of the Panel).  

 

Rule 29A.18 
Remuneration and Expenses 

1. Unless the Parties agree otherwise, remuneration for panellists shall be paid at 
the rate for non-governmental panellists used by the WTO on the date a 
complaining Party makes a written request for the establishment of a panel 
pursuant to Article 29.8 (Request for Establishment of a Panel). 

2. Unless the Parties agree otherwise, the total remuneration for each panellist’s 
assistant or assistants shall not exceed 50% of the remuneration of that panellist. 

 
9 The referring Party shall give reasonable opportunity for representatives of the other Party to be present 
when the lot is drawn. 
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3. Unless the Parties agree otherwise, expenses shall be paid at the Daily 
Subsistence Allowance rate for the location of the hearing established by the 
United Nations International Civil Service Commission on the date a Party 
makes a written request for the establishment of a panel under Article 29.8 
(Request for Establishment of a Panel). 

4. If the panel seeks information or technical advice pursuant to Rule 29A.12 
(Technical Advice), the amount and details of the remuneration and expenses 
an expert is to receive shall be determined by the Parties and shall be borne by 
the Parties in equal share. Experts shall keep a record and render a final account 
to the Parties of all time devoted to and expenses incurred in connection with 
the proceeding.  

5. Each panellist shall keep a record and render a final account to the Parties of all 
time devoted to and expenses incurred in connection with the proceeding, as 
well as the time and expenses of their assistants. The panel shall keep a record 
and render a final account to the Parties of its administrative expenses. 

6.  If the Parties agree to undertake procedures listed under Article 29.6 (Good 
Offices, Conciliation, or Mediation), the amount and details of the remuneration 
and expenses an ADR provider is to receive shall be determined by the Parties 
and shall be borne by the Parties in equal share. ADR providers shall keep a 
record and render a final account to the Parties of all time devoted to and 
expenses incurred in connection with the procedures.  

7. In case of resignation or removal of a panellist, assistant, expert, or ADR 
provider, or if the Parties reach a mutually agreed solution, the Parties will make 
payment of the remuneration and expenses owed, using resources provided 
equally by the Parties, on submission of a final account, following the 
procedures in paragraphs 4 through 6, as applicable. 

8. A Party may at any time in the proceedings make reasonable request to the panel 
to furnish a statement of its costs to date in the proceedings and to provide an 
estimate of the additional work that is required. If the Parties agree, they may 
request the panel to consider ways to streamline the proceeding, without 
prejudice to the procedural rights and obligations of the Parties and due process. 
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APPENDIX 29A-a 
Indicative Timetable for Panel Proceedings 

Panel established on xx/xx/xxxx. 

1.  Deadline for written submissions by the Parties: 

(a)  initial written submission of the complaining Party: 14 days after the 
date of establishment of the panel; 

(b)  written counter-submission of the responding Party: 30 days after the 
date of receipt of the initial written submission of the complaining Party;  

2.  Date of hearing with the Parties: 14 days after receipt of the initial submission 
of the responding Party; 

3.  Issuance of interim report to the Parties: 150 days after the date of establishment 
of the panel; 

4.  Deadline for the Parties to provide written comments on the interim report: 20 
days after the issuance of the interim report; and  

5.  Issuance of final report to the Parties: within 30 days of issuance of the interim 
report.  

Total time: 

180 days 
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APPENDIX 29A-b 
Confidential Information 

1. A Party shall identify confidential information by:  

(a) clearly marking information recorded in paper and electronic form with 
the notation “CONFIDENTIAL INFORMATION” on the cover page of 
the document and on each page where confidential information appears, 
and by enclosing the confidential information in double square brackets; 

(b) clearly marking information recorded in an electronic file which is used 
to store an electronic document, with the notation “CONFIDENTIAL 
INFORMATION” in the name of the electronic file and in any electronic 
transmission of the information and clearly annotating the information 
where it appears in the electronic document that is stored on the 
electronic file as described in subparagraph (a); and 

(c) prior to its disclosure, declaring oral information to be 
“CONFIDENTIAL INFORMATION”. 

2. If a Party submits confidential information first submitted by the other Party, it 
shall identify that information as confidential information by:  

(a) clearly marking information recorded in an electronic file with the 
notation “CONFIDENTIAL INFORMATION” in the name of the 
electronic file and in any electronic transmission of the information and 
clearly annotating the information where it appears in the files with the 
notation “CONFIDENTIAL INFORMATION”, and by enclosing the 
confidential information in the electronic transmission in double square 
brackets, and with the name of the other Party that first submitted the 
information; and 

(b) prior to its disclosure, declaring oral information to be 
“CONFIDENTIAL INFORMATION” and identifying the other Party 
that first submitted the information. 

3. An approved person shall take all necessary precautions to safeguard 
confidential information when a document containing the confidential 
information is in use or being stored. Each approved person must sign and 
submit to the panel the Declaration of Non-Disclosure set out in 
Appendix 29A-c (Declaration of Non-Disclosure). 

4. Only approved persons may view or hear confidential information. No approved 
person who views or hears confidential information may disclose it, or allow it 
to be disclosed, to any individual other than another approved person.  

5. An approved person who views or hears confidential information shall only use 
that information for the purposes of the proceeding. 

6. The panel shall not disclose confidential information in its report, but may state 
conclusions drawn from that information in a way that does not disclose the 
confidential information.  
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7. After the conclusion of the proceeding, each Party shall, in accordance with its 
domestic law:  

(a) destroy any confidential information provided by the other Party, and 
promptly notify the other Party when the confidential information has 
been destroyed; 

(b) return any confidential information to the Party that first submitted the 
confidential information, unless that Party agrees otherwise; or 

(c) maintain the confidentiality of any such information. 

8. The panel may, with the consent of the Parties, modify or waive any part of the 
procedures set out in this Appendix for treatment of confidential information. 
In that case, each approved person must sign and submit to the panel a modified 
Declaration of Non-Disclosure, as appropriate.  
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APPENDIX 29A-c 
Declaration of Non-Disclosure 

1. I have received a copy of the Rules of Procedure, which include rules governing 
the treatment of confidential information.  

2. I have read and understood the Rules of Procedure.  

3. I agree to be bound by, and to adhere to, the Rules of Procedure and, 
accordingly, without limitation, to treat as confidential all confidential 
information that I may receive, view or hear in accordance with the Rules of 
Procedure and to use that information solely for the purposes of the panel 
proceeding.  

Declared on this ___ day of ____, 20____.  

By:  

Signature:__________________________ 

Name _____________________________ 
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ANNEX 29B 
Code of Conduct 

 

Article 29B.1 

Definitions 

For the purposes of this Annex: 

“ADR provider” means a provider of alternative dispute resolution (ADR) services, 
namely a provider of good offices, a conciliator or a mediator who provides their 
services pursuant to Article 29.6 (Good Offices, Conciliation, or Mediation); 

“assistant” means a person who, under the terms of appointment and under the 
direction of a panellist or ADR provider, conducts research or provides assistance to 
that panellist or ADR provider; 

“candidate” means an individual who is under consideration for selection as a panellist 
under Article 29.9 (Composition of the Panel); 

“expert” means an individual or body providing technical information or advice in 
accordance with Rule 29A.12 (Technical Advice) of the Rules of Procedure; 

“family member” means the spouse of a panellist or candidate; or a parent, child, 
grandparent, grandchild, sister, brother, aunt, uncle, niece or nephew of the panellist or 
candidate or spouse of the panellist or candidate including whole and half blood 
relatives and step relatives; or the spouse of such an individual. A family member also 
includes any resident of a panellist’s or candidate’s household whom the panellist or 
candidate treats as a member of their family; 

“proceeding” means the proceeding of the panel, unless otherwise specified; and 

“staff” means, in respect of a panellist or ADR provider, persons under the direction 
and control of the panellist or ADR provider, other than assistants. 

 

Article 29B.2 
Provision of Code of Conduct 

The Parties shall provide this Code of Conduct and the Initial Disclosure Statement set 
out in Appendix 29B-a (Initial Disclosure Statement) to a candidate before their 
appointment as a panellist under Article 29.9 (Composition of a Panel), an expert when 
they are requested to provide information or technical advice under Rule 29A.12 
(Technical Advice) of the Rules of Procedure, or an ADR provider when they are 
requested to provide their services under Article 29.6 (Good Offices, Conciliation, or 
Mediation). 
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Article 29B.3 
Responsibilities to the Process 

1. In order to preserve the integrity and impartiality of the dispute settlement 
process, each candidate and panellist shall: 

(a)  get acquainted with this Code of Conduct; 

(b)  avoid impropriety and the appearance of impropriety; 

(c)  be independent and impartial; 

(d)  avoid direct and indirect conflicts of interests; and 

(e)  observe high standards of conduct  

2. Former panellists shall comply with the obligations established in Article 29B.7 
(Duties of Former Panellists) and paragraphs 1 through 3 of Article 29B.8 
(Maintenance of Confidentiality) of this Code of Conduct. 

 

Article 29B.4 
Disclosure Obligations 

1. Prior to confirmation of their appointment as a panellist in a dispute under this 
Agreement, a candidate requested to serve as a panellist shall disclose any 
interest, relationship, or matter that is likely to affect their independence or 
impartiality or that might reasonably create an appearance of impropriety or bias 
in the proceeding. To this end, a candidate shall make all reasonable efforts to 
become aware of such interests, relationships, and matters.  

2. Without limiting paragraph 1, candidates shall disclose, at a minimum, the 
following interests, relationships, and matters: 

(a) any financial interest of the candidate: 

(i) in the proceeding or in its outcome; and 

(ii) in an administrative proceeding, a domestic judicial proceeding, 
or another international dispute settlement proceeding that 
involves issues that may be decided in the proceeding for which 
the candidate is under consideration; 

(b)  any financial interest of the candidate's employer, business partner, 
business associate, or family member: 

(i) in the proceeding or in its outcome; and 

(ii)  in an administrative proceeding, a domestic judicial proceeding, 
or another international dispute settlement proceeding that 
involves issues that may be decided in the proceeding for which 
the candidate is under consideration; 
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(c)  any past or existing financial, business, professional, family, or social 
relationship with an interested party in the proceeding, or its counsel, or 
any such relationship involving a candidate's employer, business 
partner, business associate, or family member; and  

(d)  any public advocacy or legal or other representation (including 
publications or public statements of personal opinion) concerning an 
issue in dispute in the proceeding or involving the same matters. 

3. A candidate shall communicate matters concerning actual or potential violations 
of this Code of Conduct for consideration by the Parties by submitting the Initial 
Disclosure Statement to each Party’s contact point no later than four days after 
they have been contacted to serve as a panellist. 

4. Once appointed, a panellist shall continue to make all reasonable efforts to 
become aware of any interests, relationships or matters referred to in paragraph 
2 and shall disclose them promptly, in writing, to the Parties for their 
consideration. The obligation to disclose is a continuing duty, which requires a 
panellist to disclose such interests, relationships, and matters that may arise 
during all stages of the proceeding.  

5. In the event of any uncertainty regarding whether an interest, relationship, or 
matter must be disclosed under paragraphs 1 through 4, a candidate or panellist 
should err in favour of disclosure. 

 

Article 29B.5 
Performance of Duties 

1. Once appointed, a panellist shall perform their duties thoroughly and 
expeditiously throughout the course of the proceeding, and with fairness and 
diligence. In performing their duties, each panellist shall recognise that prompt 
settlement of disputes is essential to the effective functioning of this Agreement. 

2. A panellist shall not deny other panellists the opportunity to participate in all 
aspects of the proceeding.  

3. A panellist shall consider only those issues raised in the proceeding and 
necessary to make a decision and shall not delegate the duty to decide to any 
other person.  

4. A panellist shall take all appropriate steps to ensure that their assistants and staff 
are aware of, and comply with, this Code of Conduct. 

5. A panellist shall not engage in ex parte contact concerning the proceeding.  

6. A candidate or panellist shall not communicate matters concerning actual or 
potential violations of this Code of Conduct unless the communication is to the 
Parties or is necessary to ascertain whether that candidate or panellist has 
violated or may violate the Code of Conduct. 
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Article 29B.6 
Independence and Impartiality of Panellists 

1. A panellist shall be independent and impartial. A panellist shall act in a fair 
manner, and shall avoid creating an appearance of impropriety or bias.  

2. A panellist shall not be influenced by self-interest, outside pressure, political 
considerations, public clamour, prior affiliation, loyalty to a Party, or fear of 
criticism. 

3. A panellist shall not, directly or indirectly, incur any obligation or accept any 
benefit that would in any way interfere, or appear to interfere, with the proper 
performance of their duties. 

4. A panellist shall not use their position on the panel to advance any personal or 
private interests. A panellist shall avoid actions that may create the impression 
that others are in a special position to influence them. A panellist shall make 
every effort to prevent or discourage others from representing themselves as 
being in such a position.  

5. A panellist shall not allow past or existing financial, business, professional, 
family, or social relationships or responsibilities to influence their conduct or 
judgment. 

6. A panellist shall avoid entering into any relationship, or acquiring any financial 
interest, that is likely to affect their impartiality or that might reasonably create 
an appearance of impropriety or bias. 

7. In any proceeding under Chapter 29 (Dispute Settlement), a panellist shall 
refrain, for the duration of the proceeding, from acting as counsel or party-
appointed expert witness in any new or pending dispute, under this Agreement 
or another international agreement, that directly addresses the same measure in 
dispute in, or arises out of the facts giving rise to, the proceeding under Chapter 
29 (Dispute Settlement). 

 

Article 29B.7 

Duties of Former Panellists 

All former panellists shall avoid actions that may create the appearance that they were 
biased in carrying out their duties or derived advantage from the decision of the panel 
on which they served. 

 

Article 29B.8 
Maintenance of Confidentiality 

1. A panellist or former panellist shall not at any time disclose or use any 
confidential or non-public information concerning the proceeding or acquired 
during the proceeding except for the purposes of the proceeding and shall not, 
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in any case, disclose or use any such information to gain personal advantage or 
advantage for others or to affect adversely the interest of others. 

2. A panellist shall not disclose a panel report, or parts thereof, issued under 
Chapter 29 (Dispute Settlement) prior to release of the final report by the 
Parties. A panellist or former panellist shall not at any time disclose which 
panellists are associated with majority or minority opinions in a proceeding. 

3. A panellist or former panellist shall not at any time disclose the deliberations of 
a panel, or any panellist’s view. 

4. A panellist shall not make a public statement regarding the merits of a pending 
proceeding. 

 

Article 29B.9 
Responsibilities of Experts, Assistants, Staff and ADR Providers 

1. Article 29B.3 (Responsibilities to the Process), paragraphs 1, 3, 4 and 5 of 
Article 29B.4 (Disclosure Obligations) and Article 29B.8 (Maintenance of 
Confidentiality) shall also apply to experts, assistants and staff, mutatis 
mutandis. 

2. Article 29B.3 (Responsibilities to the Process), Article 29B.4 (Disclosure 
Obligations), paragraphs 1, 3, 4, 5 and 6 of Article 29B.5 (Performance of 
Duties), and Articles 29B.6 (Independence and Impartiality of Panellists) 
through Article 29B.8 (Maintenance of Confidentiality) shall also apply to ADR 
providers, mutatis mutandis. 
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APPENDIX 29B-a 
Initial Disclosure Statement 

1.  I have received a copy of the Code of Conduct for dispute settlement under 
Chapter 29 (Dispute Settlement) of the Comprehensive Economic and Trade 
Agreement between the United Kingdom and India. 

2. I acknowledge having read and understood the Code of Conduct. 

3. I understand that I have a continuing obligation, while participating in the 
proceeding, to disclose interests, relationships and matters that may bear on the 
integrity or impartiality of the dispute settlement process. As a part of this 
continuing obligation, I am making the following initial disclosures: 

(a)  My financial interest in the proceeding for which I am under 
consideration or in its outcome is as follows: 

(b) My financial interest in any administrative proceeding, domestic judicial 
proceeding, or another international dispute settlement proceeding that 
involves issues that may be decided in the proceeding is as follows: 

(c)  The financial interest that any employer, business partner, business 
associate, or family member of mine may have in the proceeding or in 
its outcome are as follows: 

(d)  The financial interest that any employer, business partner, business 
associate, or family member of mine may have in any administrative 
proceeding, domestic judicial proceeding, or another international 
dispute settlement proceeding that involves issues that may be decided 
in the proceeding are as follows: 

(e)  My past or current financial, business, professional, family, and social 
relationships with any interested parties in the proceeding, or their 
counsel, are as follows: 

(f)  The past or current financial, business, professional, family, and social 
relationships with any interested parties in the proceeding, or their 
counsel, involving any employer, business partner, business associate, 
or family member of mine are as follows: 

(g)  My public advocacy or legal or other representation concerning an issue 
in dispute in the proceeding or involving the same matters is as follows: 

(h)  My other interests, relationships, and matters that may bear on the 
integrity or impartiality of the dispute settlement process and that are not 
disclosed in subparagraphs (a) through (g) above are as follows: 

Signed on this __________ day of ____________, 20__. 

By: 

Signature_________________________________________ 

Name____________________________________________ 
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CHAPTER 30 FINAL PROVISIONS  

Article 30.1 Annexes, Appendices, Footnotes and Side Letters  

1. The Annexes, Appendices and footnotes to this Agreement shall constitute an 
integral part of this Agreement. 

2. Side letters exchanged between the Parties in connection with the conclusion 
of this Agreement shall constitute an integral part of this Agreement if those 
side letters explicitly so provide. 

Article 30.2 Amendments  

The Parties may agree, in writing, to amend this Agreement. Such amendments shall 
enter into force 60 days after the date on which the Parties exchange written 
notifications confirming that they have completed their respective domestic legal 
requirements, necessary for the entry into force of the amendments, unless the Parties 
agree otherwise.  

Article 30.3 Territorial Extension  

1. At the time of entry into force of this Agreement, or any time thereafter, this 
Agreement, or specified provisions of it, may be extended to such territories for 
whose international relations the United Kingdom is responsible. Upon 
delivery of a written request by the United Kingdom, the Parties shall hold 
consultations promptly to consider and agree the extension. Any amendment to 
this Agreement required to accommodate an extension shall be made in 
accordance with Article 30.2 (Amendments). 

2. For greater certainty, an extension in accordance with paragraph 1 may include 
extension of further provisions of this Agreement to the Bailiwicks of Guernsey 
and Jersey and the Isle of Man, as well as any extension to any other territories 
for whose international relations the United Kingdom is responsible, including, 
but not limited to, Gibraltar. 

Article 30.4 Territorial Disapplication  

At any time after entry into force of this Agreement, the United Kingdom may give 
written notice to India that this Agreement, or specified provisions of it, shall no longer 
apply to a territory for whose international relations the United Kingdom is responsible. 
If the United Kingdom gives notice in writing pursuant to this Article, the Parties shall 
hold consultations promptly to agree a mutually satisfactory solution. Notwithstanding 
those consultations, if notice in writing is given that this Agreement as a whole is no 
longer to apply to a territory for whose international relations the United Kingdom is 
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responsible, the disapplication shall take effect 12 months after the date on which the 
United Kingdom provided written notice to India, or on such other date as the Parties 
may agree. Any amendment to this Agreement required as a result of disapplication 
shall be in accordance with Article 30.2 (Amendments).  

Article 30.5 General Review  

1. The Parties shall undertake a general review of the Agreement, at ministerial 
level, with a view to furthering its objectives and building on the existing terms 
of this Agreement, within five years of the date of entry into force of this 
Agreement and thereafter every five years or at such times as may be agreed by 
the Parties. 

2. A review pursuant to paragraph 1 shall take into account: 

(a) the objective of facilitating trade through further liberalisation of market 
access for goods and services; 

(b) that mutually beneficial outcomes flow from the implementation and 
overall operation of this Agreement; 

(c) the work of subcommittees, working groups or other subsidiary bodies 
established under this Agreement, including reviews under relevant 
Chapters; and 

(d) any other matters as may be agreed by the Parties. 
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Article 30.6 Entry into Force  

This Agreement shall enter into force 60 days after the date on which the Parties 
exchange written notifications confirming that they have completed their respective 
domestic legal requirements necessary for the entry into force of this Agreement or on 
such other date as the Parties may agree.  

Article 30.7 Termination  

A Party may terminate this Agreement by giving the other Party written notice. The 
termination shall take effect six months after the date of the notification, or on such 
date as the Parties may agree.  

IN WITNESS WHEREOF the undersigned, being duly authorised by their respective 

Governments, have signed this Agreement.  

 

 

DONE in two originals at Buckinghamshire on this Twenty-fourth Day of July 2025.  
 
 
For the Government of the     For the Government of the 
United Kingdom of Great     Republic of India: 
Britain and Northern Ireland: 

 

 

           

 JONATHAN REYNOLDS               PIYUSH GOYAL 

 

 



 

 

MODALITIES OF THE AUTHENTICATION PROCESS FOR ORIGIN 

DECLARATIONS PURSUANT TO ARTICLE 3.16.7 (BASIS OF A CLAIM 

FOR PREFERENTIAL TARIFF TREATMENT) OF THE 

COMPREHENSIVE ECONOMIC AND TRADE AGREEMENT BETWEEN 

THE GOVERNMENT OF THE UNITED KINGDOM OF GREAT BRITAIN 

AND NORTHERN IRELAND AND THE GOVERNMENT OF THE 

REPUBLIC OF INDIA.  

Introduction 

Pursuant to Article 3.16.7 (Basis of a Claim for Preferential Tariff Treatment) and 

Annex 3D (Framework for the Authentication Process of Origin Declarations) of 

the Comprehensive Economic and Trade Agreement Between the Government of 

the United Kingdom of Great Britain and Northern Ireland and the Government of 

the Republic of India (the CETA), the Parties agree and provide for the modalities 

governing the authentication process of origin declarations, as set out below.  

 

                                                Designated Contact Points 

1. The Parties shall, for the purpose of Annex 3D (Framework for the 

Authentication Process of Origin Declarations), use the following email addresses: 

 

a. United Kingdom (His Majesty’s Revenue and Customs): 

customsauthorisations@hmrc.gov.uk (the UK HMRC nodal email 

address)  

 

b. India (Central Board of Indirect Taxes and Customs): 

cbic.customs.indiaukceta@CBICIndia.onmicrosoft.com (the India 

CBIC nodal email address) 

  

Transfer of Authentication Data from the United Kingdom to India 

2. The United Kingdom shall ensure that the authentication data to be 

transferred from the United Kingdom to India for the purpose of authentication are 

the:   

 

a. Exporter’s or producer’s Economic Operator Registration and 

Identification (EORI) number, containing either a GB or XI prefix; and 

 

b. Exporter or producer email address(es). 

 

3. The Parties shall ensure that the maximum number of email addresses that 

may be assigned to an EORI number is eleven (11). 

 

mailto:cbic.customs.indiaukceta@CBICIndia.onmicrosoft.com


 

 

4. Upon receipt of the authentication data from the United Kingdom, if the 

customs authority of India is unable to validate the data as per the schema agreed 

between the Parties, it shall immediately notify the customs authority of the United 

Kingdom at the UK HMRC nodal email address. 

 

5. The United Kingdom shall ensure that authentication data is transferred to 

India in JavaScript Object Notation (JSON) format, which should conform to the 

technical schema agreed between the Parties, including the agreed file structure, 

field definitions and data types. 

 

6. The United Kingdom shall ensure that all authentication data transmitted to 

India is encrypted in transit with Transport Layer Security (TLS) version 1.2 or 

higher. The authentication data file or payload shall be encrypted using the 

cryptographic standards agreed between the Parties for this purpose. India shall 

ensure that its designated system is capable of receiving and decrypting the data 

using the agreed encryption method.  

 

7. Authentication data shall be transferred from the United Kingdom to India 

using a push mechanism via an API endpoint. The United Kingdom shall ensure 

that its designated endpoint is able to send the file, and India shall ensure that its 

designated endpoint is able to receive the file through this mechanism. India shall 

confirm receipt of the authentication data using the UK HMRC nodal email 

address. 

 

Transmission of Origin Declaration by United Kingdom Exporter or Producer 
 

8. A United Kingdom exporter or producer shall send only an origin 

declaration to the India CBIC nodal email address and the importer, completed in 

accordance with Article 3.15 (Proof of Origin) and Annex 3B (Origin Declaration 

Template). 

 

9. The subject line of an email from a United Kingdom exporter or producer 

when sending an origin declaration to the India CBIC nodal email address and the 

importer, shall follow the structure EORI-DDMMYYYY. The date to be inserted 

shall be the date of the signature of the signatory in the origin declaration that 

accords with the template in Annex 3B (Origin Declaration Template). 

 

10. The origin declaration sent from the United Kingdom exporter or producer 

to the India CBIC nodal email address and the importer, shall be sent as an 

attachment in PDF format. The United Kingdom exporter or producer shall send 

the PDF in accordance with the agreed specifications and instructions applicable to 

the authentication process. 

 

11. The origin declaration sent by the UK exporter or producer shall be used for 

a single shipment and cannot be used again. 



 

 

Authentication of Origin Declaration by India 

 

12. Where the customs authority of India establishes the authenticity of an 

origin declaration, it shall send an email to the United Kingdom exporter or 

producer who sent the origin declaration with a Unique Reference Number (URN), 

copying in the Indian importer. This notification shall state that authenticity has 

been established and that the importer may make a claim for preferential tariff 

treatment. 
 

13. Where the customs authority of India is unable to establish the authenticity 

of an origin declaration, it shall send an email to the United Kingdom exporter or 

producer who sent the origin declaration, copying in the Indian importer. This 

notification shall state that authenticity has not been established and provide 

reasons why. 

 

14. The customs authority of India may request clarification from the United 

Kingdom exporter or producer where necessary, but shall not determine that 

authenticity is not established solely on the basis of minor discrepancies. 

 

 

Execution of the agreed modalities 
 

15. The Parties shall operate the agreed modalities in accordance with Chapter 

3 (Rules of Origin), Annex 3D (Framework for the Authentication Process of 

Origin Declarations), and Annex 3E (Data Protection and Processing of Personal 

Information) of the CETA. 

 

16. If, at any point in time, the authentication process referred to in Article 

3.16.7 (Basis of a Claim for Preferential Tariff Treatment) and Annex 3D 

(Framework for the Authentication Process of Origin Declarations) of the CETA is 

temporarily unavailable due to a system error, technical failure, or for any other 

reason, the Party that becomes aware of such unavailability shall notify the other 

Party without delay, including providing relevant information on the nature and 

expected duration of the unavailability.  
 
17. Where, due to the temporary unavailability of the authentication process for 

origin declarations an importer was unable to make a claim for preferential tariff 

treatment at the time of importation, the importer may make such claim after 

importation in accordance with Article 3.20 (Refunds and Claims for Preferential 

Tariff Treatment After Importation) of the CETA. Such claim shall only be 

permitted upon restoration of the authentication process and subject to the origin 

declaration being authenticated in accordance with modalities agreed pursuant to 

Article 3.16.7 (Basis of a Claim for Preferential Tariff Treatment) and Annex 3D 

(Framework for the Authentication Process of Origin Declarations). 



 

 

 

18. Where the unavailability of the authentication process persists for more than 

21 days, the Parties shall, without undue delay, refer the matter to the 

Subcommittee on Trade in Goods established by Article 2.17 (Subcommittee on 

Trade in Goods) to identify and agree an alternate mechanism to establish the 

authenticity of origin declarations, as promptly as possible. 

 

19. Upon restoration of the authentication process, the Parties shall notify each 

other and, where applicable, the Subcommittee on Trade in Goods, whereupon 

Article 3.16.7 (Basis of a Claim for Preferential Tariff Treatment) and Annex 3D 

(Framework for the Authentication Process of Origin Declarations) of the CETA 

shall apply in full. 

 

20. The alternate mechanism with respect to the temporary unavailability of the 

authentication process shall apply solely in circumstances of such temporary 

unavailability and shall not replace the authentication process established pursuant 

to Article 3.16.7 (Basis of a Claim for Preferential Tariff Treatment) and Annex 3D 

(Framework for the Authentication Process of Origin Declarations) of the CETA. 

 

Integral Part of the CETA 

 

21. These modalities shall constitute an integral part of the CETA. 

 

22. These modalities may be amended by mutual agreement of 

the Subcommittee on Trade in Goods further to consideration by the Working 

Group on Rules of Origin established by Article 3.28 (Working Group on Rules of 

Origin).  

 

23. These modalities shall apply when the CETA enters into force for the 

United Kingdom and India in accordance with Article 30.6 (Entry into Force) of 

the CETA. 

 

 

IN WITNESS WHEREOF the undersigned, being duly authorised by their 

respective Governments, have signed these modalities. 

 

DONE in two originals at New Delhi, this Ninth day of July 2026. 

   

 

For the Government of the 

United Kingdom of Great 

Britain and Northern Ireland: 

 

LINDY CAMERON 

 

  

For the Government of the 

Republic of India: 

 

 

VIVEK CHATURVEDI 
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