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	14 July 2026

	by Claire Tregembo BA(Hons) MIPROW

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 24 July 2026



	Order Ref: ROW/3369388

	This Order is made under section 53(2)(b) of the Wildlife and Countryside Act 1981 and is known as the Footpath Numbers 20.40/38 & 20.40/39 Woodburn Drive to Thornborough Hall, Leyburn Modification Order 2024.

	The Order is dated 15 November 2024 and proposes to modify the Definitive Map and Statement for the area by adding two footpaths as shown in the Order plan and described in the Order Schedule.

	There was one objection and one representation outstanding when the North Yorkshire Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed.
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Procedural Matters
I will refer to various points shown on the Order plan in my decision. For ease of reference, I have appended a copy of the Order plan to the end of my decision.
The Main Issues
The Order has been made under section 53(2)(b) of the Wildlife and Countryside Act 1981 in consequence of the occurrence of an event specified in section 53(3)(c)(i). This requires me to consider if, on the balance of probabilities, the evidence shows that public footpaths subsist along the Order routes. This is a higher standard of proof than the reasonably alleged to subsist test to determine if an Order should be made.  
The evidence submitted in support of the Order relies on the presumption of dedication arising from tests laid out in section 31 of the Highways Act 1980 (the 1980 Act). This requires me to consider if the public have used the route as of right and without interruption, for a period of twenty years immediately prior to its status being brought into question. I must establish the date when the public’s right to use the Order route was brought into question and determine if use by the public occurred for a twenty year period prior to this that is sufficient to raise a presumption of dedication. If this is the case, I must then consider if there is sufficient evidence that there was no intention on the part of the landowner to dedicate public footpaths during this period.  
Section 32 of the 1980 Act also requires me to take into consideration any map, plan, or history of the locality, or other relevant document provided, giving it such weight as is appropriate, before determining whether or not a way has been dedicated as a highway.  
Reasons
There are two routes in the Order, one commences at point A on Moor Road west of Thornborough Hall passing over an access road then along paths to and through Thornborough Woods. At point C is a flight of steps then a narrow enclosed path to point D where it joins the western end of Woodburn Drive. This route then continues along Woodburn Drive to point F at Richmond Road. The second Order route commences at point G on Moor Road east of Thornborough Hall and runs along an access road then paths in the Hall’s gardens to join the other Order route at point B. Footpaths 20.40/1 and 20.40/31 (FPs 1 & 31) join Woodburn Drive at point E.
Documentary Evidence
Ordnance Survey Maps
Section B to C is shown on the 1856 6 inch Ordnance Survey (OS) map. FPs 1 & 31 are shown as one continuous route and Woodburn Drive is not shown. 
The 1895 and 1919 6 inch, 1911 25 inch and 1948 1:2,500 OS maps show a route between Thornborough House and Richmond Road with section B to C on the line of the Order route. Woodburn Drive does not exist, but a route is shown between points C and F alongside what is now the southern boundary of the properties on the south side of the road. FPs 1 & 31 are shown crossing the Order route and are labelled F.P.’ on the 1911, 1919, and 1948 maps. 
An OS map dated between 1953 and 1958 shows a route between points B and F as on earlier OS maps. However, the eastern end of Woodburn Drive has been built to number 10 and the houses on the south side appear to obstruct this path. 
History of Thornborough Hall
A notice board alongside the Order routes at Thornborough Hall states the current Hall dates from 1853 with the grounds landscaped by 1856. The Hall was used as a school between 1915 and the 1920s. In 1967 it was purchased by Leyburn Rural District Council before passing to the newly formed Richmondshire District Council. It was purchased by Leyburn Town Council (LTC) in 2001.
Guided Walks
Parts of the Order routes are included in several guided walks including on the Buspasswalkers website, the Leyburn Harmby Circular walk on 10 Adventures website, the Harmby Waterfall 5 miles walk, and Walk 4: Leyburn to Bellerby in the book ‘Short Circular Walks in and around Leyburn’ by Diane Jolland first published in 2015. It is claimed the residents of Woodburn Drive had the route removed from Diane Jolland’s book, but the extracts provided are from the March 2019 edition. The Buspasswalkers route, published on 8 May 2020, states you may be challenged by someone on Woodburn Drive who suggests it is a private road. 
Land Registry Documents
The Land Registry Title plan shows that Heathfield, the end property on the south side of Woodburn Drive, does not own section C to D of the Order route although they own up to the centre of Woodburn Drive at the front of the property.
Conclusions on the Documentary Evidence
The OS maps show a route has existed between Richmond Road and Thornborough Hall since 1859 with some sections existing prior to this. The alignment between point C and F appears to have changed when Woodburn Drive was built. OS maps indicate building commenced in the 1950s, although the route may have been obstructed during construction. The Hall and its gardens have existed since 1853. Although the maps provide evidence of its physical existence, they do not provide sufficient evidence to indicate public rights or status. The guided walk information suggests a reputation as public footpaths and use of the Order routes and supports the user evidence considered below. 
User Evidence
Bringing into question
To bring into question the right of the public to use the Order route some actions or events must have occurred that brought home to at least some of those using it that their right to do so was being challenged. These must have been sufficiently overt to bring that challenge to the attention of the public using the route.
North Yorkshire Council (NYC) considers use of the Order routes was brought into question in spring 2020 following verbal challenges to members of the public and the erection of ‘Private Road, No Public Right of Way’ notices at either end of Woodburn Drive. Several of the path users refer to being challenged or hearing of others being challenged. Those who indicate dates refer to challenges during the Covid lockdown or ‘recently’ and most path users refer to the notice appearing in summer 2020. Some path users state they were informed that Woodburn Drive was private with one indicating this was during winter 2019/2020 and others indicating it was ‘recently’ or in 2020. 
The objector states they challenged people using Woodburn Drive since they purchased it in 1969 but did not provide any details and suggested that most were walking groups or holiday makers. However, none of those providing user evidence refer to challenges prior to 2019 or 2020. Furthermore, I do not consider occasional challenges to those visiting the area to be sufficient to bring into question use of the Order route by the public. 
At the western end of Woodburn Drive (point D) is a notice stating, ‘Private Road Residents Access Only’. The objector states this was erected in 2018 and some of those using the Order route recall it prior to 2020, although they were unsure when they first saw it. Access to this end of Woodburn Drive is up a set of steps and along a narrow path so the notice would have been directed at walkers. Therefore, I consider this notice brought into question use of the Order route by anyone other than residents of Woodburn Drive. 
The objector states the Order route was obstructed at point D by a traffic cone and large stone boulder ‘prior to 2020’ in one email and ‘long before 2019’ in another. It is claimed the boulder was removed or repeatedly rolled into Thornborough Wood. Some path users refer to the traffic cone which was then filled with concrete but it did not prevent use. No specific dates are provided but several indicate it appeared around the same time as verbal challenges and the 2020 notice.
I consider use was brought into question by the 2018 notice. As no specific date was given for its erection, I will consider the relevant period to be early 1998 to early 2018 in case it was erected at the start of the year. 
Analysis of use 
To satisfy the requirements of section 31 of the 1980 Act, use must be by those who can be regarded as the public. For use to be as of right it must be without force, secrecy, or permission. Use should be without interruption, and to be effective, any interruption must be by the landowner, or someone acting on their behalf. The interruption should be with the intention of preventing use of the way by the public and not for other purposes. I must also be satisfied that there was sufficient use by the public to raise a presumption of dedication.
User evidence is provided by 81 people showing use between 1947 and 2020. Three people started using the Order routes in 2018 or later and another person stopped using it in 1995 prior to the start of the relevant 20 year period. This leaves 77 people who used the Order routes during the relevant period, with nineteen using it for the full 20 years. Over 40 people used it at least once a week and over 10 people used it daily. Most of the others used it at least once a month although some used it less frequently.
Everyone indicated use of section B to F. However, at point B some people walked to the west of Thornborough Hall to point A whilst others walked through the Hall’s gardens to point G, and some people indicated both routes.
The Order routes were used to reach shops, schools, the library, the playground, the bowling green, and the centre of Leyburn as well as for visiting friends, leisure, and dog walking. Use appears to be open with path users stating they regularly saw other walkers, and some recall speaking to residents of Woodburn Drive. 
None of the path users refer to permission to use the Order routes although one states they spoke to a resident of Woodburn Drive in 2020 who told them to carry on using it. The user evidence indicates challenges to use of the Order routes or being informed it was private did not occur until after the relevant 20 year period in late 2019 or 2020.
None of the path users refer to obstructions that prevented use of the Order routes during the relevant period. Some recall the traffic cone but it was first seen in late 2019 or 2020 around the same time or shortly before the ‘Private Road, No Public Right of Way’ notice and verbal challenges.   
The person who started using it in 1947 states, ‘the path was in front of the houses in them days as I recall prior to the bungalows being built at the top of the Drive’. Another person who first used it in 1956 states, ‘the route when I was a child used to go from Thornbrough Hall woods through a gate into the field where Woodburn Drive is’. Both marked this route on their map in the position shown on the historic OS maps. This indicates a route on a similar line existed and was used prior to Woodburn Drive with an alternative route being provided after its construction. NYC consider the link to Woodburn Drive may have been provided in 1975 when sheltered housing was built behind Thornborough Hall. However, 9 people indicate use prior to 1975 and the Order route through the woods is shown on OS maps from 1856.
There is considerable evidence of frequent use of the Order routes between early 1998 and early 2018 with additional use for over 40 years prior to 1998. I am satisfied there is sufficient evidence of uninterrupted use of the Order routes by the public during the relevant period without permission, force, or secrecy to demonstrate a presumption of dedication. 
Lack of intention to dedicate  
To demonstrate a lack of intention to dedicate, a landowner must take action to make the public aware that they have no intention of dedicating public rights of way. There are various ways of demonstrating this, but the most common ways are erecting notices denying public rights or granting permission, physical obstructions, or verbal challenges.
The objector states they challenged use of Woodburn Drive from 1969 but none of the path users recall challenges until after the relevant period. They also state there was a large boulder and traffic cone to prevent use. However, the path users do not recall any boulders and only recall seeing the traffic cone in 2019 or 2020. There is no evidence of notices challenging use before 2018 or other actions to demonstrate a lack of intention to dedicate public rights during the relevant period. 
Therefore, I do not consider there is sufficient evidence before me to demonstrate a lack of intention to dedicate public footpaths over the Order routes during the relevant 20 year period. 
Conclusions on section 31
I have considered above that the date of challenge is early 2018 with the relevant 20 year period being early 1998 to early 2018. I consider there is sufficient evidence of use of the Order routes without interruption, challenge, secrecy, force, or permission during the relevant period. I do not consider there is sufficient evidence of any actions by the landowners to demonstrate a lack of intention to dedicate public rights during the relevant period. 
Other Matters
At the time of my site visit, part of sections A to B and B to C were around 2.5 to 3 metres wide, and therefore wider than the 1.2 and 1.6 metres specified in the Order. However, it was clear this was a result of very recent surfacing works and is on land owned by NYC and LTC. Whilst the Order route may now be wider, I can only consider the width that arose through presumed dedication. There is nothing before me to indicate the public were using a wider route at the date of dedication. 
Concerns are raised about public liability and safety on a privately maintained road with no footway, a blind bend and steep hill, and the potential increase in use from a new development. Whilst I understand these concerns, they are not matters I can legally consider when determining the Order. 
Conclusions
Having regard to these and all other matters raised in the written representations I conclude that the Order should be confirmed.
[bookmark: bmkScheduleStart]Formal Decision
I confirm the Order.
Claire Tregembo 
INSPECTOR
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