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	Inquiry held on 7 July 2026

	by Claire Tregembo BA(Hons) MIPROW

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 23 July 2026



	Order Ref: ROW/3368596

	This Order is made under section 53(2)(b) of the Wildlife and Countryside Act 1981 and is known as Footpath 60 Upgrade to Bridleway (School Lane) Modification Order 2025.

	The Order is dated 10 April 2025 and proposes to modify the Definitive Map and Statement for the area by upgrading Footpath 60 in the Parish of Gorge to bridleway as shown in the Order plan and described in the Order Schedule.

	There was one objection outstanding at the commencement of the inquiry.

	Summary of Decision: The Order is confirmed.
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Procedural Matters
I made an unaccompanied site visit on 6 July 2026 where I was able to walk the Order route and other paths in the surrounding area. The parties agreed an accompanied site visit was not necessary.
The Main Issues
The Order has been made under section 53(3)(c)(ii) of the Wildlife and Countryside Act 1981 which requires me to consider if on the balance of probabilities, the evidence shows that a public right of way shown on the Definitive Map and Statement (DMS) as a highway of a particular description ought to be there shown as a highway of a different description.
The evidence submitted in support of the Order relies on the presumption of dedication arising from tests laid out in section 31 of the Highways Act 1980 (the 1980 Act). This requires me to consider if the public have used the route as of right and without interruption, for a period of 20 years immediately prior to its status being brought into question. I must establish the date when the public’s right to use the Order route was brought into question and determine if use by the public occurred for a 20 year period prior to this that is sufficient to raise a presumption of dedication. If this is the case, I must then consider if there is sufficient evidence that there was no intention on the part of the landowner to dedicate a public bridleway during this period.
Section 32 of the Highways Act 1980 requires a court or tribunal to take into consideration any map, plan, or history of the locality, or other relevant document, which is tendered in evidence, giving it such weight as appropriate, before determining whether or not a way has been dedicated as highway.
Reasons
Ordnance Survey Maps
Ordnance Survey (OS) maps dated 1884 and 1948 show the Order route as a tramway. Several footpaths recorded on the DMS and another route with a footbridge over the railway to the north are shown connecting to the tramway suggesting public rights along it.
A 1984 OS map shows part of the Order route with dashed black lines which the key indicates is a ‘Path’ under the heading ‘ROADS AND PATHS Not necessarily rights of way’. The key indicates that public rights of way (PROW) are shown in pink with different line styles indicating their status, but none of the paths recorded on the DMS are shown in this area.
A 1993 OS map shows the Order route with a black solid then dashed line and other definitive public rights of way are shown in the same way. The key indicates that PROW are shown in green with different line styles, but not all those recorded in the DMS are shown on the OS map.
Definitive Maps
An undated extract of the Definitive Map (DM) from Madeley Town Council shows the rights of way in the area and some are highlighted. This map is stated to have been used for a project to identify PROW in around 1996 with pink highlighting for routes considered to be footpaths and green for bridleways. The Order route is not highlighted.
An online working copy of the Relevant Date 12 March 2021 DM shows the Order route as a public footpath. I was advised that the Order route was on the original DMS from 1958.
Improvement Works
A Facebook post from Madeley Town Council shows before and after images of surface improvement work on Rough Park Way. However, these are not along the Order route. 
The Shropshire Star newspaper reported on the restoration of a ‘Popular Telford Bridleway’ called Rough Park Way on 12 December 2018. The works included surface improvements between Broad Meadow Lane and the railway crossing in Madeley which had become impassable. This section does not include the Order route but is a continuation of it. 
Conclusions on the documentary evidence
The OS maps indicate the Order route has physically existed since at least 1884, but they do not indicate status. The Order route is shown in the DMS as a footpath. The DMS is only conclusive of the rights shown on it, but the records are without prejudice to any question as to unrecorded rights. The information about the improvement works to Rough Park Way do not refer to the Order route.
User Evidence 
At the time of my site visit there was a wooden fingerpost on School Lane pointing along the Order route stating ‘Tweedale 2’ with ‘Rough Park Way’ routed into the post. At the eastern end, there was a 3-way finger post. One pointer indicated the Order route with a walking person and ‘School Lane’ on it. The other two pointers had horseshoes on and stated ‘Coalbrookdale’ and ‘Park Lane’, with one indicating the existing bridleway and the other on an unrecorded route along the former tramway. This fingerpost was a different style and appeared to be much newer than the one on School Lane. There was general consensus that the fingerposts were not the original ones with some parties considering they were erected in around 2002 when signposting funding was available. However, given the visible difference in style and age of the fingerposts, I consider they are likely to have been erected at different times.
There were 2 metal posts on either side of the surfaced path a short distance from School Lane and further along there were 2 short wooden post and metal pole fences on either side of the surfaced path. ‘Pedal Cycles Only’ was routed into one of the wooden posts. There was sufficient space between both sets of posts for horses to pass.  
Bringing into question
To bring into question the right of the public to use the Order route some actions or events must have occurred that brought home to at least some of those using it that their right to do so was being challenged. These must have been sufficiently overt to bring that challenge to the attention of the public using the route. 
The objectors claim there was a T-shaped barrier on the Order route that would have prevented access to horses and a signpost stating ‘no horse riding’ from around 1986 to around 2000 when the barrier was changed to allow wheelchair access. However, none of those providing user evidence recall them or any obstruction that prevented use when riding their horses. Therefore, if these barriers were present, I do not consider they were sufficient to bring to the attention of the public that their use was being challenged.
The fingerpost at the eastern end of the Order route indicates it is a walking route. However, it does not indicate horse riders cannot use the Order route or that their use is with permissive. Therefore, I do not consider it is sufficient to bring into question their use of the Order route. 
With regards to the ‘Pedal Cycles Only’ wording, the supporters of the Order considered this was likely directed at motorcycle riders, whilst the objectors considered it indicated horses could not use the Order route. Those using the Order route on horseback do not recall seeing the barriers or the wording. Therefore, it does not appear to have been successful in challenging use by horse riders. Furthermore, none of the parties were clear when the wording first appeared. I consider the earliest likely date is in 2000 when the objectors referred to modifications to barriers, but more precise dates were not given. 
In the absence of evidence of overt acts bringing the right of the public to use the route into question, section 31(7a) and (7b) of the 1980 Act provides that a DMMOA made to the surveying authority, can serve as a challenge to use for the purposes of section 31(2) of the 1980 Act. An application was made to the Borough of Telford and Wrekin Council (the Council) in October 2007. I therefore consider this to be the date of challenge and the relevant 20 year period of use to be October 1987 to October 2007.
If I am wrong about the ‘Pedal Cycles Only’ wording, I will also consider an earlier 20 year period of 1980 to 2000.  
Analysis of use 
To satisfy the requirements of section 31, use must be by those who can be regarded as the public. For use to be as of right it must be without force, secrecy, or permission. Use should be without interruption, and to be effective, any interruption must be by the landowner, or someone acting on their behalf. The interruption should be with the intention of preventing use of the way by the public. I must also be satisfied that there was sufficient use by the public to raise a presumption of dedication.
User evidence shows use of the Order route by 13 horse riders between 1971 and 2019. All used the Order route between 1987 and 2007 with 8 using it for the full 20 years, 2 for 19 years, and the others for 17, 9, and 1 years. Most used it at least once a week with the others using it monthly. Path users often referred to the Order route as the Rough Park Way or the Ginny Rails. If I consider the 20 year period, there is use by 13 horse riders, 4 for 20 years. 
Use appears to be without force, secrecy, or permission. None of the horse riders encountered obstructions that prevented their use or were challenged when using the Order route. One person recalled a small bridle gate and some people referred to metal posts at the School Lane end on either side but stated they could ride between them. None of the claimants saw any notices denying use by horse riders and many reported seeing bridleway signposts, predominantly at the eastern end. Several people referred to riding along the Order route as part of a group from local riding schools or organised rides by the British Horses Society (BHS). One person stated they organised rides along the Order route and would not have done that if horse riding was not permitted. The routes of 3 BHS rides were provided, although I note only one on 7 May 2006 includes the Order route.  
Rough Park Way appears to have a reputation as a bridleway, and this is how the newspaper article refers to it. Therefore, it is understandable that path users would consider the Order route to be a bridleway, particularly considering the fingerpost at School Lane stating Rough Park Way. 
I consider there is sufficient evidence of use of the Order route by horse riders without interruption, permission, force, or secrecy between October 1987 and October 2007 to demonstrate a presumption of dedication as a bridleway. I also consider there is sufficient evidence of use of the Order route between 1980 and 2000 to demonstrate a presumption of dedication as a bridleway, if the earlier 20 years is considered to be the relevant 20 year period.
Lack of intention to dedicate  
To demonstrate a lack of intention to dedicate, a landowner must take action to make the public aware that they have no intention of dedicating a public right of way. There are various ways of demonstrating this, but the most common ways are erecting notices denying public rights or granting permission, physical obstructions, or verbal challenges.
The objectors stated that when Rough Park Way was designed in the 1980s the Order route was considered to be too narrow for horses. Therefore, barriers were designed to prevent access to horse riders, and no horse riding notices were erected. A barrier was stated to have been erected in 1986 and taken down or modified in around 2000 to allow wheelchair access, and the notices were also taken down at this time. The post and pole fences on either side of the surfaced path were stated to be where the T-barrier was located. However, none of the path users recalled any barriers or no horse riding notices. It is claimed that questions about the Order routes suitability for use by horse riders was raised in around 2005 when one of the objectors was a Councillor. No documents about the creation of the Rough Park Way, its design, or the 2005 concerns were submitted into evidence.
The fingerpost at the eastern end of the Order route indicates a walking route, but this fingerpost was not present before 2002, and it does not deny access to horse riders or give permission to use it. Therefore, I do not consider it indicates a lack of intention to dedicate public bridleway rights. 
Horse riders did not recall seeing the post and rail fencing but stated they are unlikely to recall something that did not affect their use. None of the path users recalled the ‘Pedal Cycles Only’ wording and none of the parties recalled when it first appeared. Some parties considered it suggested no motorcycles rather than no horses. If this wording was read in the strictest sense, it would indicate walkers could not use the public footpath which is not the case. Therefore, I consider this wording is ambiguous and lacking in clarity. 
Taking the above into account, I do not consider there is sufficient evidence to indicate a lack of intention to dedicate public bridleway rights along the Order route during the relevant 20 year period between October 1987 and October 2007. 
If I am mistaken about the ‘Pedal Cycles Only’ wording, I consider the wording most likely appeared in around 2000. Therefore, if an earlier 20 year period between 1980 and 2000 was considered, I do not consider there is sufficient evidence to indicate a lack of intention to dedicate public bridleway rights along the Order route. 
Conclusions on section 31
I consider the relevant 20 year period of use to be October 1987 to October 2007 when the application for the Order was made. The parties have conflicting views on the existence of barriers, and no horse riding notices along the Order route. However, horse riders provided detailed evidence of their use of the Order route and the lack of obstructions along it. I consider there is sufficient evidence of use of the Order route by horse riders during this period without interruption, permission, secrecy, force, or challenge. I also do not consider there is sufficient evidence of any actions by any landowners to demonstrate a lack of intention to dedicate public bridleway rights over the Order route. 
If I am wrong about the ‘Pedal Cycles Only’ wording challenging use, I consider the relevant 20 year period would be 1980 to 2000. I consider there is sufficient evidence of use of the Order route by horse riders during this period without interruption, permission, secrecy, force, or challenge. I also do not consider there is sufficient evidence of any actions by any landowners to demonstrate a lack of intention to dedicate public bridleway rights over the Order route. 
Other Matters
Concerns were raised about the route being too narrow for use by horse riders and the impact this would have on the safety of walkers, children, and dogs. Although I understand these concerns, I am unable to legally take safety issues into consideration when determining the Order. Furthermore, there were no reports of conflict with walkers, and horse riders stated walkers often spoke to them and enjoyed seeing and stoking the horses. 
Conclusions
Having regard to these and all other matters raised at the inquiry and in the written representations I conclude that the Order should be confirmed.
[bookmark: bmkScheduleStart]Formal Decision
I confirm the Order.

Claire Tregembo 
INSPECTOR








APPEARANCES
	For the Council	
	Andrew Careless	Definitive Map Officer
	In Support of the Order:	
		Sally-Anne Robinson	Telford Bridleway Association
	Who called: 
	Tracy Wilkinson		Path User
	Rita Mannering 		Path User
	Elaine Newton 		Path User
	Karen Price		Path User
		In 	Objection to the Order:
	Louise Lomax		Objector
	Maureen Bragg		Gorge Parish Council 
		


DOCUMENTS PRODUCED AT THE INQUIRY
1. Modification Order List
2. INSPIRE Land Registry Data
3. DMMO Online Planning Portal
4. TWC Rights of Way Improvement Plan excerpts 
5. Historic gate location
6. Location of livery yards or fields where horses were kept
7. Bridleway sign
8. Bridleway sign location
9. Bridleway sign referred to by users
10. Current day signage of bridleway off Rough Park Way
11. Shropshire Star article
12. Madeley Town Council Facebook post
13. Photographs of width taken in 2019
14. 1884 OS map
15. 1948 OS map
16. DM extract from Madeley Town Council
17. 1993 OS map
18. Julia Bristow Statement of Truth
19. Revised Statement of Case for the Supporters



[image: ORDER MAP]

https://www.gov.uk/planning-inspectorate



https://www.gov.uk/planning-inspectorate                          
2
image1.png
Planning Inspectorate




image2.png
o K -
'\ tpath 6 ;o be up;@d to bridleway .
Public ri93 i{w4to rsmain\j .......

€ [Scale: 1250Date:10/1/23





