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	by Harry Wood BA (Hons) MA PhD MIPROW

	an Inspector on direction of the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 27 May 2026



	Reference: ROW/3377467
Representation by Richard Dixon
Wakefield Metropolitan District Council
Application to vary the particulars of Public Footpath Woolley No. 7 

	The representation is made under paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981 seeking a direction to be given to Wakefield Metropolitan District Council to determine an application for an Order, under section 53(5) of that Act.

	The representation made by Richard Dixon is dated 16 January 2026.
The certificate under paragraph 2(3) of Schedule 14 is dated 3 May 2024.

	Wakefield Metropolitan District Council was consulted about the representation on 20 January 2026 and their response is dated 3 March 2026. 
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Decision
Wakefield Metropolitan District Council (the Council) is directed to determine the above-mentioned application.
Reasons
Paragraph 3(1) of Schedule 14 to the Wildlife and Countryside Act 1981 states that authorities are required to investigate applications as soon as reasonably practicable. After consulting the relevant district and parish councils, the relevant authority must decide whether to make an order on the basis of the evidence discovered. Applicants have the right to ask the Secretary of State to direct a surveying authority to reach a decision on an application if no decision has been received within 12 months. This period is measured from the authority’s receipt of certification that the applicant has served notice of the application on affected landowners and occupiers. 
In considering whether to direct an authority to determine an application for an order within a specified period, the Secretary of State will take into account: 
● any statement made by the authority setting out its priorities for bringing and keeping the definitive map up to date
	● the reasonableness of such priorities
		● any actions already taken by the authority or expressed intentions of further action on the application in question, and
	● the circumstances of the case and any views expressed by the applicant. 
The Council have a prioritisation scheme in place and allocate high, medium or low priority to applications received using a matrix system. The Council aim to prioritise applications “where the route is under the greatest threat”, such as through changes in land use or development. In the case of Footpath Woolley No. 7, the Council consider it to be of medium priority. 
The Council have supplied a copy of their Definitive Map Casework register. As of 3 March 2026, there are four high priority cases, 15 medium priority cases, of which nine score higher than the application in question, and seven low priority cases. There is also one application yet to be scored, and six dormant cases. I accept that the Council requires a priority system to manage the applications they receive, and I view this system as reasonable. 
The Council point to resourcing pressures in their response, highlighting that the Rights of Way Service is a small team with a longstanding vacancy, and explaining there have been periods in recent years where “no experienced Officer was in post, resulting in a delay and backlog of work which is currently being addressed”. 
The applicant has expressed concerns at what they consider to be a “prolonged and unjustified delay”. They have provided copies of correspondence with the Council in which various estimates of a likely decision date have been provided. While I note that these were no more than estimates, I recognise the applicant’s frustration at what they perceive to be missed deadlines. 
[bookmark: _Int_VFj8tyFf]Authorities have a duty to keep the definitive map and statement up to date, and DEFRA’s Rights of Way Circular 1/09 makes it clear they should ensure that sufficient resources are allocated to meeting their statutory duties with regard to the protection and recording of public rights of way. A lack of resources is not considered to be an exceptional circumstance for not determining applications.
An applicant’s right to seek a direction from the Secretary of State gives rise to the expectation of a determination of that application within 12 months under normal circumstances. While I note the Council’s view that May 2026 “is a realistic timescale for the decision to be made”, I recognise that previous timescales provided to the applicant have already been missed.  
In the circumstances I have decided that there is a case for setting a date by which time the application should be determined. The Council state in their representations that the investigation of the application has already been completed and has now been referred to “internal services” prior to the formal decision being issued. A further period of three months is allowed for this decision to be reached.  

Direction
On behalf of the Secretary of State for Environment, Food and Rural Affairs and pursuant to paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981, I HEREBY DIRECT the Wakefield Metropolitan District Council to determine the above-mentioned application not later than three months from the date of this decision.


Harry Wood
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