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Representations by Sheila Greetham
Calderdale Council
Applications: 
(1) to upgrade to restricted byways the following footpaths in Hebden Royd and Erringden: 
· Hebden Royd 62 from junction with Hall Bank Lane to junction with Hebden Royd 65;
· Hebden Royd 65 from junction with Hebden Royd 62 to junction with Hebden Royd 64;
· Hebden Royd 64 from junction with Hebden Royd 65 to junction with Cragg Road;
· Hebden Royd 68 from junction with Cragg Road to junction with Hebden Royd 71;
· Hebden Royd 71 from junction with Hebden Royd 68 to junction with Hebden Royd 48;
· Hebden Royd 48 from junction with Hebden Royd 71 to junction with Hebden Royd 72;
· Hebden Royd 72 from junction with Hebden Royd 48 to junction with Erringden 8;
· Erringden 8 from junction with Hebden Royd 72 to junction with Erringden 9; 
· Hebden Royd 46 from junction with Hebden Royd 48 to junction with Erringden 6; and
· Erringden 6 from junction with Hebden Royd 46 to western end of Dole Lane, Erringden 6.

(2) To upgrade to a restricted byway bridleway Erringden 6 from the junction with Erringden 6, Dole Lane near Great Jumps to the junction with Erringden 8 at Three Gates.

(3) To upgrade to a restricted byway bridleway Erringden 8 from the junction with Erringden 7, south of Rake Head to the junction with Erringden 6 at Three Gates.

Application references 02AU, 02AV and 02AW.

	
· The representation is made under Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981 (‘the 1981 Act’) seeking directions to be given to Calderdale Council (‘the Council’) to determine applications for Orders under Section 53(5) of that Act.

	· The representation is made by Sheila Greetham dated 22 December 2025.

	· The certificates under Paragraph 2(3) of Schedule 14 are each dated 31 May 2024.

	· The Council were consulted about the representation on 15 January 2026 and the Council’s response was made on 26 March 2026.
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Decision
1.	The Council are directed to determine the above-mentioned applications.
Reasons
2.	The applicant making representations is one of two joint applicants to Calderdale Council for Orders to modify the Definitive Map and Statement (‘DMS’) for the area. A series of related applications were submitted in March 2024, all of which seek to upgrade routes already recorded on the DMS, either as footpaths or as bridleways, to restricted byways. The relevant certificates confirming that landowners had been notified of the applications were then submitted in May 2024. 
3.	Authorities are required to investigate applications as soon as reasonably practicable and, after consulting the relevant district and parish councils, decide whether to make an order on the basis of the evidence discovered. Applicants have the right to ask the Secretary of State to direct a surveying authority, here the Council, to reach a decision on an application if no decision has been reached within 12 months of the authority’s receipt of certification that the applicant has served notice of the application on affected landowners and occupiers. 
3.	The Secretary of State in considering whether, in response to such a request, to direct an authority to determine an application for an order within a specified period, will take into account any statement made by the surveying authority setting out its priorities for bringing and keeping the DMS up to date, the reasonableness of such priorities, any actions already taken by the authority or expressed intentions of further action on the application in question, the circumstances of the case and any views expressed by the applicant. 
4.	The applications in question were made in 2024. The applicant expresses concern that she is of advancing years and that if consideration of the applications is delayed then she may not be available to impart her knowledge at any public inquiry. The implication is that she is concerned that the Council will, without Directions, be unlikely to assess these applications whilst she is still available to explain her evidence. Other criticisms are made of the Council or its predecessors (concerning the widths of ways and the lack in recent years of any public inquiries into contested modification applications) which do not appear relevant to the issues arising here.                                                                                                                                            
5.	I am not expressly informed whether the various applications rely on ‘user evidence’, for which determining them might need to involve testing the live evidence of those users. However, whether or not applications are based on user evidence (rather than on historical documents) does not appear to be a factor for consideration in the Council’s ‘priority matrix’.
6.	That matrix has resulted in each of the current applications appearing at numbers 135 to 137 in the list of applications due to be investigated by the Council, of 181 outstanding applications in the priority list. Another 36 applications are the subject of Directions by the Secretary of State. The present applications each have a ‘scoring’ result of two points. The highest-rated application has 47 points, and is one of around two dozen applications that are now more than a quarter of a century old. Around 130 applications attract three points or more. 
7.	Circular 01/09 explains that funding for rights of way functions is provided to local authorities through the revenue support grant; and that authorities should ensure that sufficient resources are devoted to meeting their statutory duties with regard to the protection and recording of public rights of way. The Council’s ‘priority matrix’ is insufficiently detailed to say whether it is a reasonable statement of principle for the order in which the outstanding applications are to be investigated and determined. However, the very large number of applications outstanding, some of them for several years, is a clear indication that the Council have not allocated sufficient resources to discharge their statutory duty to bring and keep the DMS up to date. 
8.	The Council are unable to suggest when the present applications will be assessed, saying that current resources indicate determination dates several years in the future. They do not explain what, if any, steps are being taken to address or rectify the obviously insufficient resources that are presently being allocated to their DMS functions. 
9.	An applicant’s right to seek a direction from the Secretary of State gives rise to the expectation of a determination of that application within 12 months under normal circumstances. In these cases, that period has expired and no exceptional circumstances have been indicated. The Council’s duty is to keep the DMS under continuous review and to make such modification Orders as are requisite in consequence of any of the events specified in subsection (3) of section 53 of the 1981 Act. That duty is to make those changes as soon as reasonably practicable. The Council have not explained why it is not reasonably practicable to progress these applications. The failure to do so appears to result not from any question of practicability but from a resourcing preference that is not consistent with their statutory duty.   
10.	In the circumstances I have decided that there is a clear case for setting a date by which time the applications should be determined. It is appreciated that the Council will require some time to carry out their investigations and make decisions on the applications. A further period of 18 months has been allowed. 
Direction
On behalf of the Secretary of State for Environment, Food and Rural Affairs and pursuant to Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981, I HEREBY DIRECT the Calderdale Council to determine the above-mentioned applications not later than 18 months from the date of this decision.
Laura Renaudon
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