 
	Appeal Decisions ROW/3372262



[image: Planning Inspectorate Logo.]

	[bookmark: bmkTable00]Appeal Decision

	

	by K Taylor BSc (Hons) PGDip MRTPI 

	An Inspector on the direction of the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 5 May 2026



	Appeal Ref: ROW/3372262                                                                       


	This appeal is made under Section 53(5) and Paragraph 4(1) of Schedule 14 of the Wildlife and Countryside Act 1981 against the decision of Knowsley Metropolitan Borough Council not to make an Order under section 53(2) of that Act.
By an application dated 18 October 2022 the applicant claimed that a bridleway should be added to the definitive map and statement for the area between Cronton Road to a disused railway line. 
The application was refused by the Council and the applicant was formally notified on 23 July 2025. 

	Summary of Decision: The appeal is allowed

	[bookmark: bmkReturn]


Preliminary Matters 
I have been directed by the Secretary of State for Environment, Food and Rural Affairs to determine this appeal under section 53(5) and Paragraph 4(1) of Schedule 14 of the Wildlife and Countryside Act 1981 (the 1981 Act).
The appeal has been determined on the papers submitted. I have not visited the site, but I am satisfied I can make my decision without the need to do so. A plan of the claimed route is appended to the end of this decision. 
Main Issues 
The application was made under section 53(2) of the 1981 Act which requires the surveying authority to keep their definitive map and statement (DMS) under continuous review, and to modify them upon occurrence of specific events cited in section 53(3).
The need for an Order to be considered when evidence is submitted in support of a claim that a public right of way which is not shown in the DMS subsists is dealt with under section 53 of the 1981 Act. Section 53(3)(c)(i) of the 1981 Act provides that a modification order should be made on the discovery of evidence which, when considered with all other relevant evidence available, shows that a right of way which is not shown subsists or is reasonably alleged to subsist over land in the area to which the map relates. 
Section 53(3)(c)(i) involves two tests: 
Test A - Does a right of way subsist on the balance of probabilities? 
[bookmark: _Int_ZKANWkX9]Test B - Is it reasonable to allege that a right of way subsists? For this possibility to exist, it will be necessary to show that a reasonable person, having considered all the relevant evidence available, could reasonably allege that a right of way subsists.
At this stage, I need only to be satisfied that the evidence meets Test B, the lesser test. It is not necessary that the evidence also meets the higher standard in Test A. 
The appeal is primarily based on user evidence. Consideration of the user evidence relies on the presumption of dedication arising from tests laid out in section 31 of the 1980 Act. This requires me to consider if the public have used the route as of right and without interruption, for a period of 20 years immediately prior to its status being brought into question. 
Some documentary evidence has also been provided. For the documentary evidence, Section 32 of the Highways Act 1980 (the 1980 Act) requires consideration of any map, plan or history of the locality, or other relevant document, which is tendered in evidence, giving it such weight as is appropriate, before determining whether or not a way has been dedicated as a highway.
Reasons
Documentary Evidence 
A number of maps have been submitted which include the Ordnance Survey (OS) one inch map (1885-1900), OS 25 inch map (1892-1914), OS 1:2500 map (1937-1961), Hennet’s map (1829), Greenwood’s map (1830), and Bartholomew’s map (1897-1907). Most of these maps appear to show that a physical route existed on a similar alignment to the claimed route. It appears that the Order Making Authority (OMA) also considered other maps and photographic information which have not been provided with the appeal documents. 
The historic maps indicated that the claimed route likely physically existed, but there is not any substantive evidence to demonstrate the status of the route and so this does not provide any significant evidence that bridleway rights subsist on the claimed route. 
Bringing into question 
The OMA has treated the date of the application as to when the right to use the claimed route was brought into question. There is no evidence of another event prior to this date which appeared to do so and so I have also adopted this date. In considering the user evidence, the relevant 20 year period is therefore 18 October 2002 to 18 October 2022. 
Analysis of Use 
User evidence 
Overall, 22 user evidence forms were submitted when the Council considered the application and a further 6 at the appeal stage. Five of these indicate use over the whole of the relevant period, 19 over part of the relevant period, and 4 which are prior to the relevant period. Within those covering part of the period, some relate to the earlier part of the period and some the latter part. 
All users report the use being for recreational purposes. During the relevant period most users report use for horse riding and walking. Some report use on foot only and one includes cycling. During the relevant period, the number of uses per year range from a single visit to up to 3-5 times weekly. 
None of the user forms indicate that the claimed route was used with permission and all also indicate that their use was not challenged. Several of the user evidence forms also include comments which indicate the path user observed others using the claimed route either directly or indirectly such as by noting foot and hoof prints. Many of the user evidence forms include a map which is representative of the claimed route, with some indicating the use of the claimed route was part of a longer journey. 
Nineteen additional hand annotated maps and 3 electronic maps from the My Ride App showing users use of the claimed route as part of a wider walk or horse ride have been provided. There are also a number of photographs which are said to be from several dates in 2022 and show horse riders using the claimed route. 
Taken together the user evidence forms and related documents show fairly modest but consistent use across the relevant 20 year period. The 4 user evidence forms reporting use only outside the relevant period is a modest indication of early use of the claimed route, albeit not evidence of use during the relevant period. 
A log of observations of the use of Cronton Colliery by motorised vehicles throughout 2012 has also been provided. It is not clear if this log relates to the claimed route itself and it does not provide direct evidence of bridleway use of it. 
Landowner evidence 
Evidence from the landowner has been submitted which includes a statement made on their behalf. This notes that, at the time it was written, they had owned the site for 19 years and that during the numerous visits by their staff no one reported seeing horses, or horse riders on the site. There are also reports of the lack of evidence being observed on the ground of use by horse riders and cyclists. While this is evidence of the lack of use of the claimed route on and around the dates staff had visited the site, it is not significant evidence to contradict the evidence of use provided on the user evidence forms and associated documents. 
In addition, a representative of the owner of the site has provided a statement of his visits and observations. This updated statement relates to a period of time after the relevant date (reporting observations and activities since December 2022) and so this is not relevant to the use of the claimed route over the relevant period. 
Evidence of the use of the claimed route with permission 
There is email correspondence between the appellant and the landowner of adjoining land. This is largely focused on problems associated with motorised vehicles using land around the claimed route, but does include the following query: ‘on a practical note is there anything the BHS needs to do re our licence such as payments, signing etc please let me know.’ This appears to indicate that the applicant, on behalf of the British Horse Society, had been seeking arrangements to access land with permission. It is not clear that this relates specifically to the claimed route, nor is there any follow up correspondence to indicate any kind of licence or permission had been progressed and agreed. Even if this had happened it would only affect persons, or groups, specifically granted permission. There is no evidence that all, or even most, of the users who filled out user evidence forms accessed the claimed route with the benefit of permission. 
Lack of intention to dedicate 
Evidence has been submitted showing signs which have been erected close to point A. A photograph of a sign said to have been erected by Merseyside Police in 2014 states that ‘motor vehicles / motorcycles are prohibited’. Further photographs, said to be from June 2014, and April 2015, show signs which pictorially indicate that motorcycles are prohibited, the text on these signs is not legible in the photographs. The statement from the landowner also indicates that any signs erected related to motorised vehicles only. 
This signage is evidence that the landowner sought to prohibit the use of the claimed route (and other land accessed from point A) by motorised vehicles. They do not indicate an intention to prohibit the use by walkers, horse riders or cyclists. These signs do not indicate a lack of an intention to dedicate the claimed route as a footpath or bridleway. 
There are also photographs and historic Google Street View images showing point A with the access blocked or partially blocked with timber fencing, concrete blocks, large rocks and low soil bunding. The Google Street view images date from September 2008, August 2011, June 2012, August 2016, July 2018, August 2019, October 2020, May 2021, October 2021, and June 2022. The precise means of seeking to block the access evolves overtime. The statement from the landowner also sets out the type of barriers at the access which were formed. This is broadly consistent with the photographic evidence. 
The earliest Street View image shows the access blocked in the most robust manner, with the gap in the vegetation appearing narrower than in later images. Even in this photograph, part of the access is only blocked with a low concrete block which would not seem to be a significant barrier for most walkers, cyclists, or horse riders. In later images, access over or around the barriers appears to be easy especially for walkers, cyclists and horse riders. This is some evidence of an intention to prevent access, however it appears to be focused on motorised vehicles. 
Where user evidence forms mention signs these reference those which seek to prohibit motor/ scramble bikes or similar. Some forms mention blockages at the entrance, primarily relating to the concrete blocks. Some of these note that the intension seemed to be to prevent offroad vehicles or that access on foot and with a horse could still be obtained. The majority of user forms note that there was no gate and one indicates an unlocked gate. All users indicate that they did not obtain permission and that they have not been prevented from using the route. 
Overall, there is not significant evidence of a lack of intention to dedicate the route for bridleway, and lower rights. 
Conclusions on Section 31 
The number of users in the evidence is relatively small and many only report using the claimed route for part of the relevant period and for a relatively small number of times per year. The evidence that a single user, or group, may have had permission is very limited and does not indicate that all or most of the users did not use the claimed route as of right. 
It has been noted that the claimed route does not directly link to the wider highway network at its northern end and there are suggestions that the link over the motorway bridge was blocked. The user evidence indicates that the claimed route was used for recreational purposes including horse riding and dog walking. There is evidence that some users used the claimed route as part of a wider recreational journey, including across the motorway bridge. In itself, the lack of a direct link to the established highway network at the northern end does not mean that public rights cannot subsist on the claimed route. 
The evidence indicates that the landowner took action to seek to prevent access for motorised vehicles, but this is not evidence of a lack of intention to dedicate the claimed route for bridleway or footpath rights. Overall, although the user evidence is modest, it is sufficient to reasonably allege that a bridleway subsists. 
Other Matters 
Evidence relating to planning applications in the area and suggestions of a potential proposal to use the claimed route as part of a future multiuser path have been submitted. These are not relevant to considering whether the use of the claimed route as a bridleway subsists or can be reasonably alleged to subsist. 
The site appears to be an allocation in the Local Plan, and the potential presence of a bridleway did not appear to be presented as part of the local plan preparation and examination process. This does not affect a presumption of dedication under Section 31 of the 1980 Act. 
Conclusion
Having regard to these and all other matters raised in the written representations, I conclude that the evidence shows that bridleway rights along the claimed route are reasonably alleged to subsist. 
Formal Decision
The appeal is allowed. 
In accordance with paragraph 4(2) of Schedule 14 to the 1981 Act Knowsley Metropolitan Borough Council is directed to make an Order under section 53(2) and Schedule 15 of the 1981 Act within 3 months of the date of this decision to add a bridleway along the claimed route indicated in the application dated 18 October 2022 and shown on the plan appended to this decision. 

K Taylor
Inspector
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