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	Site visit made on 6 May 2026

	by K Taylor BSc (Hons) PGDip MRTPI

	appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 02 June 2026



	Order Ref: ROW/3364031

	This Order is made under Section 119 of the Highways Act 1980 and Section 53A(2) of the Wildlife and Countryside Act 1981 and is known as the Oxfordshire County Council Nettlebed Footpath No. 3 (parts), Public Path Diversion and Definitive Map and Statement Modification Order 2023.

	The Order is dated 3 October 2023 and proposes to divert the public right of way shown on the Order plan and described in the Order Schedule.

	There was one objection outstanding when Oxfordshire County Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed. 
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Preliminary Matters
1. I have referred to the points of the route given in the Order plan and a copy of this is attached for ease of reference. I conducted an accompanied site inspection on 6 May 2026 with representatives from the Order Making Authority and the objector. I had access to the side of the doctor’s surgery and the garden of one of the properties in Wanbourne Lane through which the definitive alignment of the footpath passes. 
Main Issues
2.  Section 119(6) of the Highways Act 1980 involves three separate tests for an Order to be confirmed. These are:
TEST 1: whether it is expedient in the interests of the landowners and the public for the path to be diverted. This is subject to any altered point of termination of the path being substantially as convenient to the public.
TEST 2: whether the proposed diversion is substantially less convenient to the public.
TEST 3: whether it is expedient to confirm the Order having regard to the effect which (a) the diversion would have on public enjoyment of the path as a whole, (b) the coming into operation of the Order would have as respects other land served by the existing public right of way, and (c) any new public right of way created by the order would have as respects the land over which the right is so created and any land held with it.
3. In determining whether to confirm the Order at Test 3 stage, (a)-(c) are mandatory factors. On (b) and (c) of Test 3, the statutory provisions for compensation for diminution in value or disturbance to enjoyment of the land affected by the new path must be taken into account, where applicable. Regard must also be had to any material provision contained in a rights of way improvement plan (ROWIP) for the area under section 119(6A). Other relevant factors are not excluded from consideration and could, for instance, include those pointing in favour of confirmation.
Reasons 
Whether it is expedient in the interests of the landowners and the public that the path in question should be diverted
4. The diversion would prevent a public footpath from running through the residential gardens of 9 properties. The definitive route also passes along an alleyway to the side of the doctor’s surgery which contains a window to a consulting room. It is clearly in the interests of these landowners in terms of privacy and security that the route be diverted. 
5. At the southern end, the definitive alignment of the path runs through a flint and brick wall relating to Nettlebed Village Club. The pavement level is about 30 centimetres lower than the land on the northern side of the wall. What appears to be a historic stone style step is located within the wall, but it is broken and unusable. The diversion for this part of the route would access the land in the grounds of the club building through the existing opening. This would provide a wider and gently sloping access point for users of the path. It would be more accessible for users than climbing a wall style and allow the wall, which has some historic and aesthetic interest, to be retained. It would be in the interest of the public and this landowner that the path be diverted and the boundary wall retained. 
Whether any new termination point is substantially as convenient to the public
6. Point A would remain on the current definitive alignment and so there would be no change in terms of its convenience. Point E, the new northern termination point, would meet with the existing public highways Wanbourne Lane and Lion Meadow. This would be some distance to the south west of the existing termination point D. Point D allows access to the wider highway network of roads with pavements in particular Waltlington Street. Access to this, and other surrounding roads would still be possible along the existing highway network. The route would be a little less direct and marginally longer and it would also require a journey along roads used by vehicles for a greater distance than the definitive alignment. Most journeys using the diverted route would involve walking along roads with pavements before and/ or after using the diverted route. While this termination point of the diverted route may be less convenient for some users, it would not be substantially so.  
7. For the part of the path within the grounds of the village club, the new termination point (Z) would remain on the High Street just a few metres from the current point on the definitive route and there would be no change at point Y. These termination points would be equally as convenient as the current situation. 
Whether the new path will not be substantially less convenient to the public
8. The length of the definitive path, point X to D is approximately 250 metres. A journey using the diverted alignment from the High Street and then proceeding to Watlington Street along Wanbourne Lane (or in reverse) would be a little over 20 metres longer. In the context of a journey of approximately 250 metres, this would be very minimal, and it would not be noticeable by most users. The diverted alignment would provide some slightly more direct and shorter journeys for some destinations such as between the houses on The Broadway and the High Street. 
9. The diverted route would necessitate walking along Wanbourne Lane for most journeys. The section of this road orientated north-south is a relatively narrow public road with a pavement along one side only. It has been reported that vehicles are regularly parked partly on the pavement. I observed this on site, which was also a day when rubbish and recycling collection was taking place and so I observed the pavement partially obstructed by the related receptacles. This does result in some inconvenience.
10. The expanse of pavement available that I observed was still wide enough to allow a person walking in single file to pass. It would not have been possible for a wheelchair user and probably pedestrians pushing prams or pushchairs to use the pavement. This section of Wanbourne Lane serves the surgery and a small number of houses only. Traffic levels and speeds will be very low, and I observed this on site. Even if it were not possible to walk or wheel on the pavement past a parked vehicle, using the road to continue a journey would be possible and safe given the low traffic and low speed environment where spaces shared by various modes of transport is expected and can be reasonably accommodated. It would still allow for those with limited mobility and vision to continue their journeys in an acceptable manner. It would also be open to the Council, as Highway Authority, to seek to enforce against inappropriate pavement parking. 
11. The diverted path, including using Wanbourne Lane as a connecting route, would be along hard surfaced routes which would be easy to navigate including for those with impaired vision or visibility. This may not be the case if the route along the definitive alignment through the gardens was opened.
12. While the likely interactions with vehicles parked on the pavement would result in some inconvenience, when considered in the round, the diverted path from point A to E would not be substantially less convenient to the public. Given the wider access point and that a direct change in land level would be avoided, the section of diverted route Z to Y would be a little more convenient to the public. 
The effect of the diversion on public enjoyment of the path as a whole 
13. Section A to B of the definitive alignment crosses a small area of grass land. A walk through this area is pleasant given its open nature and position away from any vehicles. It is a small area and so the enjoyment derived from the use of this section of path is also modest. From point B, where the path passes the side of the surgery building, the route feels hemmed in to one side, but it is open, due to low vegetation on the other side, with pleasant views across a former bowling green. 
14. The proximity to a window serving a consulting room would likely result in some users feeling uncomfortable and that they are invading the privacy of any occupants of the room. However, I did note that a blind was fully closed for this window at the time of the site visit. The section of the definitive alignment next to the surgery car park has a similar experience to walking along the pavements on the nearby roads.  
15. A small number of users may find a route through private gardens enjoyable in experiencing any vegetation and wildlife within these gardens. However, it is likely that if this route were opened, many garden owners would seek to constrain the footpath which may result in the route being hemmed in with fencing on one or both sides thus reducing any potential enjoyment. In addition, it is likely that the vast majority of users would feel uncomfortable using a route through what would be perceived as a very private area in close proximity to the rear of several houses.  
16. The diverted route would be along a path adjacent to the open grass area and to the side of the surgery building and car park. While a small section of this route feels a little constrained next to the building it is not significantly so. The diverted path would then connect with the network of roads and pavements. This would be consistent with routes through an urban area and remain an enjoyable route. Although it is possible that cars parked partly on the pavement may impede user’s journeys to some degree, journey’s using Wanbourne Lane could still be made and not feel unpleasant. 
17. When considered in the round, there would be the loss of some enjoyment, particularly related to crossing the open grass area and losing the views over the former bowling green. However, overall, when the benefits also associated with the removal of a route along the alley next to the surgery and through residential gardens is taken into account, most users are likely to find the use of the path as a whole either equally or more enjoyable. Given the very modest change, the section of diverted route Z to Y would be equally as enjoyable to use as the definitive alignment. 
The effect of the diversion on other land served by the existing paths and the land over which the new paths would be created
18. The route would be diverted close to the existing route within the grounds of the village club and an existing area of amenity land, used as a walkway, albeit not a public highway, next to the surgery. There would be benefits to the homeowners as the parts of their gardens, not on the definitive route, would also become unaffected by a footpath. As such, there are no matters of concern in this respect. 
Rights of Way Improvement Plan 
19. The diverted route would be along hard surfaced ground which is generally level and without any structures or barriers. The route would allow access for all users including those with limited mobility, vision or understanding. The diversion would link with the local highway network, allowing for connections to be maintained. The diversion would therefore align with Aims 1, 2 and 3 of the Oxfordshire Rights of Way Management Plan (the Council’s ROWIP) which seek a rights of way network which is reasonably accessible to those with limited mobility, vision and understanding and balance the needs of landowners and users.  
Conclusions on whether it is expedient to confirm the Order 
20. I consider that the diversion would be in the interests of the landowners and the public. It would not be substantially less convenient to the public. When considered in the round, the enjoyment of the path would not be negatively affected. Having regard to all matters raised in the written representations, I consider it is expedient to confirm the Order. 
Other Matters
21. It has been suggested that the path, where it passes through the residential gardens, could be diverted to the eastern boundary to minimise the effect on them. Alternative alignments are not a relevant consideration in confirming this Order and in any event, this would not fully remove the privacy and security issues for these landowners. 
Conclusion
22. Having regard to the above, and all other matters raised in the written representations, I conclude that the Order should be confirmed. 
Formal Decision
23. I confirm the Order.

K Taylor 
INSPECTOR
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