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	Interim Order Decision

	Site Visit on 11 May 2026

	by Claire Tregembo BA (Hons) MIPROW

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 04 June 2026



	Order Ref: ROW/3355145

	This Order is made under section 53(2)(b) of the Wildlife and Countryside Act 1981 and is known as the Lancashire County Council (Footpath from Clitheroe Road to Chapel Lane, West Bradford) Definitive Map Modification Order 2018.

	The Order is dated 16 March 2018 and proposes to modify the Definitive Map and Statement for the area by adding a public footpath as shown on the Order plan and described in the Order Schedule.

	There were three objections outstanding when Lancashire County Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is proposed for confirmation subject to the modifications set out below in the Formal Decision.
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Procedural Matters
I will refer to various points shown on the Order plan in my decision and I have appended a copy to the end of my decision for ease of reference. 
Preliminary Matters
Lancashire County Council (the OMA) has advised that the narrowest point of the Order route is described in the Order as 0.9 metres but should be 0.6 metres. They have requested I modify to the Order to correct this if I confirm the Order. 
The Main Issues
1. The Order has been made under section 53(2)(b) of the Wildlife and Countryside Act 1981 in consequence of an event under section 53(3)(c)(i) which requires me to consider if on the balance of probabilities, the evidence shows that a public footpath subsists along the Order route. This is a higher standard of proof than the reasonably alleged to subsist test to determine if an Order should be made. 
The Order has been made on the basis of documentary evidence. Section 32 of the Highways Act 1980 (the 1980 Act) requires me to take into consideration any map, plan, or history of the locality, or other relevant document provided, giving it such weight as is appropriate, before determining whether or not a way has been dedicated as a highway. 
User evidence was submitted with the Application for the Order which relies on the presumption of dedication arising from tests laid out in section 31 of the 1980 Act. This requires me to consider if the public have used the route as of right and without interruption, for a period of twenty years immediately prior to its status being brought into question. I must establish the date when the public’s right to use the Order route was brought into question and determine if use by the public occurred for a twenty year period prior to this that is sufficient to raise a presumption of dedication. If this is the case, I must then consider if there is sufficient evidence that there was no intention on the part of the landowner to dedicate a public footpath during this period.
Reasons
The Order route runs between Clitheroe Road and Chapel Lane. It runs to the rear of properties on Millbrook Court and to the north of a property called Millhouse. Section A to B runs alongside West Bradford Brook. The Millbrook Court properties were originally a corn mill which was converted to a cotton mill in 1867. The cotton mill closed in 1960 and was converted into residential dwellings by 1996. 
West Bradford Tithe Map 1847 and Award 1848
Section B to F is shown on the 1847 Tithe Map for West Bradford coloured sepia with double solid edges. This section is much wider than today covering all the land between the mill, brook, and Millhouse. Clitheroe Road and Chapel Lane are also coloured sepia but there are no bridges or fords indicated across the brook. Section A to B is within plot number 14 which the Award states is owned by Samuel Ashton and described as ‘Mill and Land’.
The routes shown coloured sepia on the Tithe map are largely labelled ‘2’ and described in the Tithe Award as ‘Roads’ with no owners or occupiers listed and no tithes payable. This would suggest the routes shown coloured sepia were considered to be public roads. 
The purpose of tithe records was to identify titheable land that was capable of producing crops. They were not produced to record public rights of way, although they can sometimes be helpful in determining the existence and status of such routes.
Ordnance Survey Maps
The 1850 6 inch Ordnance Survey (OS) map shows the Order route alongside the brook then running between the mill and Millhouse. It is wider than today and there are no bridges or fords indicated across the brook. On the 1890 edition the Order route is shown in a similar way between the buildings and brook. It is wider than today with a ford shown across the brook on Clitheroe Road. The Order route is also shown on the 1934 and 1955 editions in a similar way but with bridges shown over the brook on Clitheroe Road and Chapel Lane and there also appears to be a bridge at point B. 
Two slightly different versions of the 1886 25 inch OS map were provided, one coloured and one uncoloured. Both show the full length of the Order route with double solid edges between the mill, brook and Millhouse and it appears to cover this full width. Fords are shown across the brook on Clitheroe Road and Chapel Lane, and bridges labelled ‘F.B.’ are shown over the brook at point B and alongside the ford on Chapel Lane, with a weir shown alongside the ford on Clitheroe Road. Chapel Lane and Clitheroe Road, south of the brook, are shown coloured sepia on the coloured edition but Clitheroe Road north of the brook, the Order route and other roads are not coloured. 
The Order route is also shown on the 1908 and 1912 25 inch OS maps but is narrower between most of section B to C than on earlier maps. This is due to the northern garden boundary of Millhouse being closer to the mill building and the western boundary being further east. There is a solid line across the Order route at point C which could indicate a boundary or gate with a dashed line just north east of this. The area between the two lines is speckled like the surrounding buildings. There are also solid and dashed lines shown in the corner of the Mill building between points A and B with the area between also speckled. These additional speckled areas could indicate buildings which would reduce the width of the Order route, but they could also indicate cellars which one of the property owners states exists between points C and D. The footbridge at point B is still shown but there are now road width bridges shown over the brook on Clitheroe Road and Chapel Lane close to where the fords were shown on earlier maps. 
On the 1969 and 1977 1:2500 OS maps, the Order route is shown between the mill, brook, and Millhouse with section C to F much wider than today and taking up the full width between the mill and Millhouse. There is a line across the Order route at point C and another partly over the width between the buildings near point D with the area between these lines shown speckled but lighter in colour than the surrounding buildings which could indicate a cellar. The footbridge at point B is no longer shown. 
The OS maps provide evidence of the physical existence of the claimed bridleways. However, since the late 19th Century, OS maps have carried a disclaimer that tracks and paths shown provide no evidence of the existence of public rights.
Finance Act Records 1910
The base map for the 1910 Finance Act map appears to be the 1912 25 inch OS map described in paragraph 12. Most of the Order route is within hereditament 41 which the OMA states is described in the Valuation Book as ‘Mill’ owned by John Holgate with no deductions for ‘public rights of way or user’. The very western end of the Order route is excluded from the surrounding hereditaments along with Clitheroe Road. The footbridge at point B and the brook are also excluded.
The 1910 Finance Act imposed a tax on the increase in land value, which was payable when the land changed hands. Maps were produced to show taxable land following a survey by the Board of Inland Revenue. It was a criminal offence to make false statements to reduce tax payments. The existence of public rights of way over land reduced its value and the liability for tax, so were recorded in the survey. The exclusion of the appeal route from the adjoining hereditaments could indicate public rights which were more likely to be vehicular. However, it could also be argued that private rights had the same effect on the land.
Highway and Definitive Map Records
A letter dated 27 April 1949 from the District Surveyor of Bowland Rural District Council to the Assistant County Surveyor at West Riding County Council refers to the bridge off the County Road over West Bradford Brook at point B. It states, ‘at the last meeting of my Council the question of liability for repairs required to a footbridge at West Bradford was discussed, and I was instructed to write for your observations. The footbridge is a stone arch spanning West Bradford Brook running through the village and has unrestricted opening through the fence wall, off the main road. Both hand rails to the bridge have fallen off leaving no protection for pedestrians and is most dangerous for children who can step off the main road into the stream. The footbridge was in existence before the Ford was done away with and the stream bridges over, a short distance upstream from the present footbridge. I understand there is a public path from the main road over the footbridge leading to Chapel Road by the Cotton Mill Yard’. 
The letter was accompanied by a tracing of the 1886 25 inch map of Yorkshire. The footbridge over the brook and the Order route between points B and F is shown with doubled solid and dashed lines and coloured red within a wider corridor. It is shown as direct route between points C and F along the centre of the area between the mill and property boundaries on the south side with none of the sharp bends shown on the Order plan. Clitheroe Road and Chapel Lane (labelled ‘Chapel Road’ on the tracing) are shown coloured sepia. 
The OMA states further correspondence shows the footbridge was out of repair but neither council would take responsibility for its maintenance, and the edges were stopped up in 1955 without protest from users. The OMA has not indicated if there was a formal stopping up order. 
The Order route was not shown on the Draft, Provisional, Definitive or Revised Definitive Map or statement as a public right of way and is not shown on the 1929 Handover Maps as a publicly maintained highway. 
Photographs 
A poor quality 1940s aerial photograph shows the Order route as a much wider lighter area than the surrounding buildings and brook. 
An undated photograph shows a footbridge called Cat Bridge across the Brook at point B with the Chapel Lane road bridge in the background. The bridge has a stone arch, one hand rail, and appears to be in a poor state of repair. As the bridge still has one hand rail, it was probably taken before the April 1949 letter which states both hand rails were missing. A gate into the garden of Millhouse is visible just east of point B.
On the 1960s aerial photograph section A to B appears to be available between the Brook as does section D to F. Section D to F spans the full width between the mill and Millhouse with vehicles parked along the southern side. Section B to D is not clear due to shadows and buildings.
The 2000 aerial photograph shows the Millbrook Court development. Shadows, tree coverage, and the poor quality of the photograph make it difficult to see the Order route. However, greenery in the area behind the Millbrook Court properties suggests that gardens have been provided over part of the area between the mill and Millhouse and there also appear to be some sheds or similar structures in this area. 
Conveyance 
A conveyance plan dated 13 February 1962, which appears to be for the sale of Millhouse, shows the full length of the Order route. Section A to B and C to F are much wider than today taking up the full width between the brook, mill, and Millhouse. Steps are shown just west of point C. There is a dashed line across the Order route at point F and a double dashed line across it between the mill and the Millhouse near point D. The area between points C and D is coloured sepia which could indicate the cellar referred to by a later owner of the property, although there is no key indicating what the colouring means. The OMA states the conveyance reserved a private right of access from Clitheroe Road to the gate into Millhouse at point B on the Order plan. 
Conclusions on the Documentary Evidence
The Order route is consistently shown on maps, plans and aerial photographs from 1847 until around 1996 when the mill was converted into residential properties and the width available reduced considerably between points C and F. A letter between two councils in 1949 indicates a more direct route between points C and F was a public path.
Section E to F is shown in the same way as other public roads in the Tithe map and I consider it is strongly suggestive of public rights. 
Most of the Order route is shown within a hereditament with no deductions for public rights of way or users. This would suggest the landowner at the time did not consider it to be a public route. The very western end is excluded from hereditaments suggesting public rights exist on this section. 
The OS maps largely show the Order route as open and available for use in a manner that is suggestive of public rights. From 1886 a footbridge is shown over the brook from Clitheroe Road to point B and I consider this suggests the Order route was used by pedestrians to avoid the fords on Clitheroe Road and Chapel Lane. The 1949 letter refers to this bridge and the Order route to Chapel Lane as a public path. I also consider the 1949 letter suggests the footbridge was used by pedestrians to avoid the fords prior to road bridges being provided. 
The objectors state the path was originally only used by people who worked at the mill and subsequently only by residents of Millbrook Court. However, no documents are provided to support this claim. They also state the Order route was not revealed on searches when they purchase their properties. However, searches only indicate routes shown on the Definitive Map and Statement so unrecorded rights would not have been identified. 
I consider the documentary evidence in support of the Order route to be finely balanced. However, two of the documents are strongly suggestive of public rights, and I consider the documentary evidence indicates, on the balance of probabilities, that public footpath rights exist between points A and F. 
The documentary evidence also indicates a more direct route between points C and F prior to the conversion of the mill into residential properties and indicates a much wider area was available. Therefore, I consider the width of the Order route should be the full width between the southern wall of the former mill and the northern boundary of Millhouse and its gardens. 
User Evidence
The OMA has not submitted copies of the user evidence provided with the application and has only provide a summary of them. Therefore, I am unable to fully consider if the user evidence is sufficient to indicate statutory dedication under the 1980 Act. 
The OMA states five user evidence forms were submitted with an additional person providing a letter about her use. The OMA states those using the Order route knew of it for between 35 and 69 years with four specifying use between 1940-1959, 1966-2009, 1997-2007, and 1967-2009. Use appears to have been to avoid the main road, deliver papers, visit friends, and visit the chapel. Frequency varied from often, sometimes daily, a minimum of 4 times a year, numerous, and 20 times. All used it on foot and saw others using it with three named individuals referred to. One person also stated they used the Cat Bridge until 1955. 
One person states a member of the family who owned the mill always maintained it was a right of way. Another stated she lived in Millhouse from 1937 to 1959 and the Order route was in full use by many members of the village. She provided a document stating that Cat Bridge ended up with no sides so both ends were walled up as a means of protection in 1955. 
One person refers to the line being the same until the mill was converted into houses. None of the path users saw signs or notices along the Order route and they were not challenged or told it was not a right of way when using it. Two people state wheelie bins left on the path made it difficult to walk along. Some users refer to gates across the route which were locked to prevent access, but dates are not provided. One person refers to a parish meeting after the path was first blocked in 1996 by a fence erected by an adjoining property. A meeting appears to have been held with solicitors, and it was resolved to remove the fence and the path reopened. 
Objectors to the Order claim it was hardly ever used by the public and some claim it has been gated since 1990 with the gates locked for seven years. 
I have already concluded above that the documentary evidence is sufficient to show, on the balance of probabilities, that public footpath rights exist over the Order route and these rights came into existence prior to 1990. Public rights can only be extinguished by due legal procedure and obstructions or limited use after 1990 would not result in their loss. 
Although I have only given the user evidence limited weight, I consider it shows the Order route was used by the public and had a reputation as a public footpath. Some of the user evidence supports the documentary evidence that the Order route was wider prior to the conversion of the mill into residential properties. 
Width of the Order Route
I have concluded above that the width of the Order route between points C and F is the full width between the rear of the mill building and the northern boundary of Millhouse. The OMA were asked to provide the widths of this area and found it to have a width between 1.2 and 6 metres. I also agree with the OMA that the narrowest width of the Order route is 0.6 metres. Therefore, I will need to modify the Order accordingly. The OMA confirmed they were not aware of any orders stopping up any public rights in this area and no other party has provided any evidence of extinguishments. 
Other Matters
Those objecting to the Order refer to the cost of recording the route, the time taken to determine application, the availability of alternative or more direct routes, the impact of the route on adjoining properties, loss of privacy, crime and anti-social behaviour, public safety, and accessibility issues due to the steepness of the steps and narrowest width. Although I understand these concerns, they are not matters I can legally take into account when determining the Order. 
Conclusions
Having regard to these and all other matters raised in the written representations, I conclude the Order should be confirmed with modifications to the width and the alignment between points C and F.
[bookmark: bmkScheduleStart]Formal Decision
I propose to confirm the Order subject to the following modifications:
In Part 1 of the Order Schedule
· Delete ‘0.90’ and replace with ‘0.60’
· Delete ‘5’ and replace with '6’
	In Part 2 of the Order Schedule
· Delete ‘0.9m and 5m as shaded’ and replace with ‘0.6m and 6m as shown crosshatched’ 
	On the Order Map
· Amend the map as shown in red on the copy attached.
Since the confirmed Order would affect land not affected by the Order paragraph 8 (2) of Schedule 15 to the Wildlife and Countryside Act 1981 requires that notice shall be given of the proposal to modify the Order and to give an opportunity for objections and representations to be made to the proposed modifications. A letter will be sent to interested persons about the advertisement procedure.

Claire Tregembo 
INSPECTOR


Order Map
(not to scale)
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