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	Inquiry opened on 10 February 2026
Site visits undertaken on 9 and 17 February 2026

	by Mark Yates BA(Hons) MIPROW

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 10 June 2026



	[bookmark: _Hlk78381518]Order Ref: ROW/3346214

	The order is made under section 53(2)(b) of the Wildlife and Countryside Act 1981 (‘the 1981 Act’) and is known as The Cambridgeshire County Council (Restricted Byway No. 36, March) Definitive Map Modification Order 2023.

	The order was made by Cambridgeshire County Council (‘the Council’) on 8 March 2023 and proposes to add a restricted byway to the definitive map and statement (‘the claimed route’).  

	There were twelve objections and two representations outstanding at the commencement of the inquiry. 

	[bookmark: bmkPoint]Summary of Decision:  The Order is proposed for confirmation subject to the modifications set out below in the Formal Decision.      

	


Procedural Matters 
The Council took the lead at the inquiry in making the case for the confirmation of the order.  An affected landowner (Dr Staples) also spoke in support of the Order.  The case in objection to the present order was made on behalf of Mr Hollis. 
All of the points referred to below correspond to those delineated on the order map.  
Main Issues and Statutory Framework   
The order relies on the occurrence of an event specified in section 53(3)(c)(i) of the 1981 Act.  Therefore, I need to determine whether the discovered evidence shows on the balance of probabilities that a public right of way subsists.  
In this case, the parties accept that the claimed route is a vehicular highway.  The focus of the inquiry was therefore on whether the route should be recorded as a restricted byway in light of the provisions of the Natural Environment and Rural Communities Act 2006 (‘the 2006 Act’).  This Act had the effect of extinguishing any unrecorded public rights of way for mechanically propelled vehicles (‘MPVs’) subject to certain exemptions found in section 67(2) and (3) of the Act.     
Two exemptions were initially relied upon by Mr Hollis, namely those found in 67(2)(a) and 67(2)(b) of the 2006 Act.  These are applicable where: 
· the main lawful use by the public in the 5-year period prior to 2 May 2006 was by MPVs, and 
· immediately before the commencement date of the Act (2 May 2006) the way was not shown in a definitive map and statement but was shown in a list of streets kept under section 36(6) of the Highways Act 1980.     
Defra has published version 5 of its guidance covering various aspects of the 2006 Act, including the above exemptions.  This is known as Part 6 of the Natural Environment and Rural Communities Act 2006 and Restricted Byways A guide for local authorities, enforcement agencies, rights of way users and practitioners (‘the Guidance’). 
I also need to consider the submissions made in relation to the widths of different sections of the claimed route.    
Reasons
Background matters 
The claimed route is a direct continuation of Grange Road.  Grange Road is a single track road which commences at its northern end from the junction with Knight’s End Road (sometimes referred to as Floods Ferry Road) and initially proceeds in a generally south westerly direction passing the March Golf club.  It then turns in a westerly direction to the car park for the Gault Wood Nature Reserve and the eastern end of March Byway No. 30.  At this point, Grange Road continues in a southerly direction to point A where the claimed route commences.  
The initial section of the claimed route has a similar nature to Grange Road comprising of a tarmac surface with adjacent grass verges.  There are entrances to the properties known as Ravens Haven and Grange Farm.  It then passes Grange Cottage and an adjacent parcel of land known as the orchard to the west and to the east there is access to Linwood Grange Farm.  Where the claimed route turns to the west there are two stone pillars and the route continues on a surfaced track within the grounds of Ransonmoor Grange (owned by Dr Staples) and it terminates near to the property at point Y.  
It is evident that the Council’s more recent investigations into the status of the claimed route were triggered by complaints made to the erection of an electric gate at the entrance to Ransonmoor Grange where the pillars are located (point M).  The Council had initially consented to the erection of the gate in September 2015 believing that it was not part of the highway.  This gate has since been left open at the request of the Council.  A consultation exercise was also undertaken regarding a proposed stopping up of this section of the route.  The erection of the gate and proposed stopping up were opposed by Mr Hollis and others.  It was decided to put the stopping up proposal on hold and further investigations were undertaken which led to the making of the order.  
One further point of contention is whether there is a private means of access between the orchard and the grounds of Ransonmoor Grange.  However, this is not a matter for me to determine.      
Historical status of the claimed route 
None of the parties’ dispute that the claimed route is a vehicular highway even though it is a cul de sac at its south western end.  Reliance is placed on highway records dating back to the transfer of maintenance responsibility for roads in accordance with the Local Government Act 1929 (the 1929 Act’).  The Council believes that the claimed route was dedicated at some point between 1910 and 1929 by reference to the historical evidence outlined below. 
The earliest document provided is a plan of Bullards Farm which is believed to originate from the seventeenth century.  This appears to show Grange Road, Byway 30 and the north-south section of the claimed route.  It is evident that this plan was primarily concerned with land belonging to the farm and it provides no indication of the status of the roads shown on it.  The details provided in relation to the 1805 March Inclosure Award reveal that the northern section of Grange Road was set out in the award as a private road.  It is therefore apparent that it originated as a private road.       
The 1887 Ordnance Survey (‘OS’) map shows Grange Road and the claimed route generally by means of a track located within solid lines as far as point M.  The route is then shown continuing to the west towards Ransonmoor Grange, and it terminates at a boundary feature at around point W.  Whilst there is the potential for there to have been a gate in this boundary feature, no track is shown continuing beyond it and a tree appears to be depicted across the route.  There are no material changes in relation to the depiction of the claimed route and Grange Road on the 1901 and 1926 OS maps.  However, there is an additional track shown leading from the claimed route towards the house on the latter map.     
The OS mapping from the latter part of the nineteenth century records the existence of Grange Road and the claimed route as a physical feature as far as point W.  However, the representation of a track or road on the OS maps does not demonstrate that it had public status and this would need to be established by reference to other pieces of evidence.  Further, the depiction of the claimed route in sienna on a colour version of the 1887 OS map does not necessarily mean that the route was used by the public.  It could be reflective of the route being a surfaced road whether for private or public use.      
The exclusion of a road from the numbered hereditaments on OS base maps used for the purpose of the 1910 Finance Act can provide good evidence of highway status, most likely of a vehicular nature.  In this case, the claimed route is shown falling entirely within  hereditament 2633 which was referred to as Ransonmoor.  In contrast, the northern part of Grange Road as far as Gault Wood and Byway 30 are both uncoloured.  The Finance Act map provides no positive evidence in support of the existence of public rights over the claimed route.  
A minute from a meeting of the Highways and Bridges Committee for the Isle of Ely County Council records that a sub-committee had been appointed on 26 June 1929 to confer with representatives of the urban district councils in relation to taking over responsibility for certain roads of a rural character.  This followed on from the 1929 Act whereby the responsibility for certain highways was transferred to the county councils.  It is recorded that the sub-committee met on 7 August 1929 for that purpose in respect of the March Urban District Council and a list of roads was produced which was headed ‘The following roads to be taken over by the County Council, with the exception of any unmetalled portions…’.  One of the roads was described as:
‘9.  Ransonmoor Road.  (From Floods Ferry Road to Ransonmoor Grange)  0.87’.
It is evident that a decision was made by the former county council to take over the responsibility for the road now known as Grange Road from its junction with the present Knight’s End Road to Ransonmoor Grange.   The distance of the road specified to be handed over to the county council was 0.87 miles (1400 metres).  The Council has scaled this distance from the OS mapping and found that it broadly corresponds to point Y.  
The ‘handover map’ showing the extent of the highways which the authority was responsible to maintain shows part of the claimed route coloured in yellow extending up to a point approximately located between points G and H. The map key states that the roads shown in yellow were ‘unclassified’.  There is some uncertainty regarding when this map was produced, but Mr Ashman for the Council outlined that there is no reason to believe the map was not intended to represent the extent of the roads that were considered maintainable at public expense by the sub-committee.       
There is correspondence involving Council officers during the 1970s and 1980s which indicates that maintenance was undertaken on Grange Road up to the gateposts of Ransonmoor Grange.  This evidence suggests that the maintained highway was not considered to go beyond point M.    
Subsequent highway records show that the Council’s view on the extent of the maintained highway changed over time.  It was considered between 2001 and 2002 that it went as far as the point Grange Road turns south at Gault Wood (810 metres in length).  In contrast, the list of streets of 26 April 2006 recorded the maintained highway as having a length of 1208.96 metres which would take it to point A.  An officer within the Council’s definitive map team concluded in 2012 that the distance of 0.87 miles took the route to around point Y but as the Isle of Ely County Council had refused to adopt unmetalled sections of road a section of the route was a privately maintained highway.  The list of streets was amended in 2012, but it was changed in 2021 to again record Grange Road as being maintained as far as point A.      
The parties accept that the claimed route is a highway by virtue of the records produced following the 1929 Act.  This means that consideration should primarily be given to these documents.  Some weight should also be given to the evidence of the extent to which the claimed route has previously been maintained.  However, the changes made to the highway maintenance records between 2001 and 2021 seem to me to be of limited value, they merely reflect the different views of officers when the status of the route was investigated.  
There is a conflict between where the Council has calculated the extent of the route from the list produced in 1929 and where the handover map showed it terminating.  The Council says that this can be explained by the fact that the list of highways was subject to the maintenance responsibility not being taken over for unsurfaced sections of highway.  In essence, the list records the extent of the highway with the map showing what the Council would subsequently maintain.  However, none of the parties dispute that the highway extends beyond point M towards Ransonmoor Grange.  
I find there to be some justification in Dr Staples request that the W-Y section is removed from the order.  Although the historical OS maps were not concerned with the status of the tracks and roads that physically existed at the time, no track or road is shown continuing beyond the boundary feature at point W. This must cast doubt on whether any public or private way continued beyond this point.  It should also be borne in mind that the distance calculated for the highway is an approximate measurement.  I therefore consider on balance that it is more likely that the highway terminated at the boundary feature shown on the OS maps.

The impact of the 2006 Act
Mr Hollis initially submitted that the claimed route could be subject to the exemption found in section 67(2)(b) of the Act.  However, on hearing the evidence of Mr Ashman he withdrew his objection on this ground.  I accept that the information provided by Mr Ashman is supportive of the claimed route not being included in the Council’s list of streets on the commencement date of 2 May 2006.     
The majority of the evidence presented at the inquiry centred on the use made of the claimed route and whether this use was sufficient to engage the exemption found in section 67(2)(a) of the 2006 Act.  This exemption relates specifically to the period of 2001-2006 (‘the relevant period’).  The burden of proof lies with Mr Hollis to demonstrate that this exemption is applicable.  
Paragraph 26 of the Guidance outlines that this test was introduced in order to complement a similar test which appears in section 66 of the 1981 Act in relation to the definition of a byway open to all traffic.  It is further advised that if a way satisfies this test, it is unlikely to satisfy the definition of a byway open to all traffic in section 66.  The intention of this exemption is to preserve those ways that are part of the ordinary road network.  
A number of people have provided written information in relation to use of the claimed route.  Particular weight should be given to those who gave evidence at the inquiry.  Fifteen people gave evidence at the inquiry in support of use by MPVs, and this covered their personal use and observed use by others.  Nonetheless, there will be difficulties with witnesses trying to recall levels of use particularly based on their observations during a period that expired twenty years ago.  Whilst people did try to give honest accounts of their recollections, there will invariably be concerns about the reliance that can be placed on this evidence.  It will also be the case that observations of use by vehicles does not necessarily mean that the use was of a public nature.   
Clearly, the issue to be considered is the extent of the use made of the route during the relevant period.  There may well be cases where the use made of a route has changed little following the end of this period and that the recent evidence of use is of some relevance.   However, it is alleged by Dr Staples that there has been an increase in MPV use engineered to support the case pursued by Mr Hollis. Alternatively, it is argued that action taken by Dr Staples may have deterred some people from continuing beyond point M.  
Overall, I consider that limited weight should be applied to the evidence of more recent observed use in determining the extent of the use made of the claimed route during the relevant period.  The same is also appliable to the photographs taken in recent years which focus to a large extent on MPVs entering or exiting the grounds of Ransonmoor Grange.  These photographs provide only a limited snapshot of use in recent years. 
Paragraph 28 of the Guidance specifies that for this exemption to apply, the main lawful use must have been by the public.  It is stated that: ‘it is irrelevant … that the way might have been used during the relevant period by landowners or their visitors under any form of licence or easement…’.  
Firstly, it should be borne in mind that public and private rights may co-exist over the same route.  It is acknowledged in this case that the claimed route is an unrecorded vehicular highway, and this exemption serves to prevent rights for MPVs being lost where the main use during the relevant period was by the public.  Where the use was for some form of private use this should rightly be disregarded when making an assessment as to whether the exemption is applicable. 
Land Registry documents have been provided by the Council in relation to some of the properties and land served by Grange Road.  Whilst not all of the land is registered title, there is the potential for private use to be in the form of an implied licence where no express rights exist.  From the information provided, I consider it likely that the occupiers and visitors to Grange Cottage, Ransonmoor Grange and Linwood Grange Farm during the relevant period were using the claimed route by some form of licence or easement.     
Ten of the people who gave evidence in support of MPV use had either lived at one of the relevant properties or were a visitor. This would also apply to some of those who have submitted written evidence.  Further, it cannot be determined to what extent the observed use involved visitors to the properties.  Other visitors would include delivery vehicles, refuse trucks, farm vehicles and oil tankers.  
There is evidence of people parking at a convenient place and then walking along Grange Road.  Where they parked varied depending on the circumstances.  In doing so they did not necessarily drive down as far as point A.  There is nevertheless evidence of some people driving down to just beyond the gate posts at point M in order to turn around.  Aside from Grange Road itself, there is evidence of walkers on occasions continuing along Byway 30 or an old drove road which continued southwards via a section of the claimed route.  It is also the case that ostriches kept at Linwood Grange Farm were an attraction and people viewed them from their car or by walking up to the farm entrance.  
I have found above that a significant amount of the evidence of personal use would have been of a permissive nature.  The evidence further revealed that a good proportion of the use made of the A-M section was on foot.  It cannot be concluded that the main public use made of this section during the relevant period was by MPVs.  There is evidence of some vehicles continuing just beyond point M in order to turn around.  However, there was limited evidence of public use further along the M-Y section either on foot or in a vehicle.  Overall, I do not find on balance that the evidence demonstrates that the relevant exemption in the 2006 Act is applicable to any part of the claimed route. 
Width
Paragraph 24.4.2 within Annex L of the Planning Inspectorate’s Guidance on Procedures for Considering Objections to Definitive Map and Public Path Orders advises that the determination of a width will be based on evidence or where there is no such clear evidence, the type of user and what is reasonable. This issue needs to be determined separately in relation to the A-M and M-Y sections of the claimed route.  
The OS mapping shows that for the most part there were boundary features on either side of the A-M section of the claimed route in common with the remainder of Grange Road.  In determining the widths to be recorded for this section the Council took measurements prior to making the order of the physical widths available.  These widths included the surfaced track, and grass verges up to the hedges.  However, I note that the Council made an exception in relation to the short area fenced off due to anti-social behaviour (points I-M) and the gate posts.  I accept that the boundary to boundary presumption would not be applicable in this case.  It is apparent from the documentary evidence that it is likely that the boundary features existed prior to the route being dedicated.  It therefore cannot be concluded that the boundaries on each side were set out by reference to the highway.  
At the present time, there are hedges that separate the verges from drains on each side of this section of the route.  If the public have used the full width between the hedges, then this could represent the extent of the highway.  However, I see little justification for the width being taken from the ditches that are located beyond the hedges.  There is some evidence from the witnesses that points to the hedges having grown over parts of the verges in more recent years, but it is difficult to determine the widths that may have previously been available to use.  Further, there is nothing to suggest that people used the verges aside from when another vehicle was approaching.  In the absence of clear evidence of the widths that were previously available I consider the widths included in the order to be reasonable and sufficient to accommodate users of the route.  
The Council has calculated the widths of the M-Y section from those available between the concrete edgings of the surfaced track.  Mr Mann and Mr Ruszala gave evidence on behalf of Mr Hollis and the Council respectively in relation to the alignment of this section of the route by reference to a comparison of different editions of the OS mapping.  However, as noted above, the OS maps do not show the W-Y section. 
It is evident from looking at the overlaying exercises undertaken by Mr Mann and Mr Ruszala that there are some differences which could potentially reflect a slight change in the position of the surfaced track.  However, it could equally be a result of the acknowledged historical inaccuracies that the OS have sought to correct through the Positional Accuracy Improvement Programme.  The surfaced track that presently exists on site can be said to broadly correspond to the track that is shown on the historical mapping.  Further, the historical OS maps do not indicate that the track previously had a greater width.  Aside from the issue addressed below, there is no evidence of public use beyond the track.  Overall, I do not consider that the evidence is sufficient to justify a greater width being recorded for this section of the claimed route due to a subsequent dedication involving adjacent land.   
In terms of the area of land to the south of the claimed route where it is stated vehicles reversed in order to turn around there is nothing to suggest that this land formed part of the acknowledged highway.  I have also concluded above that the relevant exemption in the 2006 Act for MPVs is not applicable.  Such use would therefore be no different to a person making use of a private driveway in order to turn a vehicle around.    
Conclusions
I have concluded in relation to the claimed route that the historical vehicular  highway was more likely to have ran between points A-W.  This means that the order will need to be modified to remove the W-Y section.  The requirement for these modifications to be advertised will provide an opportunity for the Council to confirm how they wish the revised termination point to be described in the order.  Further, I am not satisfied that any of the exemptions in the 2006 Act are appliable and the route should therefore be recorded as a restricted byway.  I also consider the widths included in the order to be appropriate and reasonable.    
Overall Conclusion  
Having regard to these and all other matters raised at the inquiry and in the written representations I conclude that the order should be confirmed with modifications.
Formal Decision    
I propose to confirm the order subject to the following modifications: 
· Delete the final three lines in Part I of the order schedule and insert ‘along the driveway for approximately 60 metres (point W on the map)’.
· Delete the widths specified in Part I of the order schedule for points X and Y.
· Delete the final five lines in Part II of the order schedule and insert ‘for approx. 60 m’.
· Remove from the order map the section of the route between points W and Y.
Since the confirmed order would not show a section of way shown in the order as submitted I am required by virtue of paragraph 8(2) of schedule 15 to the 1981 Act to give notice of the proposal to modify the order and to give an opportunity for objections and representations to be made to the proposed modifications.  A letter will be sent to interested persons about the advertisement procedure.

Mark Yates 
Inspector




















APPEARANCES

	For the Council    

	Ms M. Golden
She called:

Mr T. Ruszala 
Mr D. Ashman

Additional Supporter

Dr D. Staples
In addition he called:

Mr F. Allen    
Dr E. Robins 

The Objectors  

Mr P. Wilmhurst
He called:

Mrs J. Smith 
Mrs S. Spies
Mr S. Smith  
Ms J. Morton 
Mrs S. Brown
Mr G. Brown
Ms D. George 
Mrs K. Skeels
Mrs S. Turpin
Mr M. Judd
Ms J. Judd
Mr R. Beeby
Mr A. Hollis
Mrs P. Walford
Mr W. Hill
Mr J. Mann

	Counsel representing the Council



Definitive Map Officer 
Highway Records and Definitive Map Manager  
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