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	Site visit made on 25 March 2026
by Laura Renaudon LLM LARTPI Solicitor

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 22 June 2026



	Order Ref: ROW/3350875                                                                    


	This Order is made under Section 53(2)(b) of the Wildlife and Countryside Act 1981 (‘the 1981 Act’) and is known as the Lancashire County Council Restricted Byway along Sod Hall Lane, South Ribble Definitive Map Modification Order 2022.
The Order is dated 20 July 2022 and proposes to modify the Definitive Map and Statement (‘the DMS’) for the area by adding a restricted byway and by upgrading a footpath to restricted byway as shown on the Order plan and described in the Order Schedule.
There was one outstanding objection when the Lancashire County Council (‘the Council’) submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation. 

	
Summary of Decision: the Order is confirmed with a minor modification.
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Preliminary Matters
1. I have been appointed by the Secretary of State for Environment, Food and Rural Affairs to determine whether to confirm this Order. I walked the Order route, unaccompanied, on 25 March 2026. A copy of the Order Plans are appended to this decision for ease of reference, and I use the points of reference annotated on those Plans in my decision where relevant. 
2. The preamble of the Order refers to the occurrence of an event specified in Section 53(2)(b) of the 1981 Act as a matter prompting the Order. Although the Order is made under that section, that particular paragraph does not specify any relevant event and it appears to have been included in error. I understand the relevant events relied on to make the Order to have been the discovery of evidence falling within paragraphs (3)(c)(i) and (3)(c)(ii) of section 53 of the 1981 Act, both of which are identified in the Order. If the Order is to be confirmed, it will require a small correction in this regard.
Main Issues	
3. A number of competing interpretations of the evidence are put before me. The Council have made an Order that, if confirmed, would result in the recording of a Restricted Byway (‘RB’) for most of the length of a track (to use a neutral term) about a kilometre long between Long Moss Lane and Longmeanygate, both adopted carriageways respectively in the parishes of Longton and Leyland. The remainder of the length of the track, at the southern end, is known as Jane Lane, and a small part of that, connecting the Order route to Longmeanygate, is adopted by the Local Highway Authority. 
4. Another small part of what is known as Jane Lane, but not adopted, forms the southern end of the Order route (Points A – B). The remainder of the Order route is now known as Sod Hall Lane and crosses the moss land (known respectively as Longton and Leyland Mosses) on a broadly north-south alignment between the two main carriageways. Historically a reasonably important house, Sod Hall, lay about half way along (just north of Points G and H), immediately north of the parish boundary. The track to its south was known as Sod Hall Meanygate, and the track to its north was known as Sod Hall Road. This change of name occurred at the parish and (former) local administrative boundary.
5. Close to Sod Hall, just south of the parish boundary, there was for many years a small round building adjacent to the track which may or may not have been a toll house. About half way south of that, the railway line built in the 1840s crosses the track, where there is an adjacent cottage that has at times in the past been occupied by railway workers including by a gatekeeper.
6. The Council have resolved, against the advice of its officers, to record a RB over the Order route. This was the basis of the application made by the British Horse Society (‘BHS’) who are supported by the Ulnes Walton Bridleways Association, a local user group. Although the application itself relied only on historical documents, that local user group have since adduced a number of User Evidence Forms concerning the more recent use of the track. 
7. The Trail Riders Fellowship (‘TRF’) also support the route’s addition as a RB. The Green Lanes Association (‘GLA’) contend for higher rights over the route and say that at least section A – B should be recorded as a Byway Open to All Traffic (‘BOAT’). This involves consideration of certain provisions of the Natural Environment and Rural Communities Act 2006 (‘NERC’) as to their application to extinguish any rights of use by mechanically propelled vehicles. The principal objector to the making of any Order at all is Network Rail (‘NR’) who contend that the historic evidence does not support it and also argue that to record a RB (or a BOAT) would be incompatible with their statutory functions. 
8. There is an evidential presumption in favour of the Definitive Map and Statement (‘DMS’) for the area, which presently records a footpath along the length of most of the track forming the Order route. I do not understand the Order to have relied on any of the ‘user evidence’ in its making, not least because the submission of those forms followed the making of the Order. The first question arising therefore is whether there has been the discovery of any new evidence that, when taken together with all the other evidence, could displace the presumption that the DMS is correct.
9. The next question is then what that evidence shows, on the balance of probabilities; and specifically whether the route presently recorded on the DMS as a footpath should be shown as a highway of a different description. At this stage, of confirmation, the same test – the balance of probabilities – applies to the small section (A – B) that is not presently on the DMS at all. 
10. When considering the documentary evidence, the question is whether it is sufficient to infer the dedication of a public right of way (being a RB, or any higher rights whether or not now affected by the extinguishment provisions of NERC) at some point in the past. Section 32 of the Highways Act 1980 (‘the 1980 Act’) requires me to take into consideration any map, plan or history of the locality, or other relevant documents, giving them such weight as appropriate.
11. Having considered what changes, if any, to the DMS are warranted by a consideration of the historic evidence, I would then need to consider what difference, if any, the more recent user evidence might make to the result. In considering that user evidence, the provisions of section 31 of the 1980 Act would apply. That requires consideration be given to whether there has been use of a way by the public, as of right and without interruption, for a period of 20 years before its status was brought into question. If so, the additional questions arise whether there is evidence that any landowner demonstrated a lack of intention during this period to dedicate a public right of way or, having regard to the position of Network Rail, whether the existence of a highway would be incompatible with its public or statutory purposes. This particular question involves consideration of the provisions of section 31 (specifically sub-section 8) against the background of ‘a highway’ being already in existence, in the form of the footpath already recorded.
12. The section is enacted without prejudice to the position at common law. That requires the establishment of whether the owner/s of the land had the capacity to dedicate a highway, whether there was express or implied dedication by the landowner and whether there has been acceptance of any dedication by the public. Evidence of the use of a way by the public as of right may support an inference of dedication having occurred, and may also demonstrate acceptance of that dedication by the public. 
Reasons
Discovery of evidence
13. The southern half of the route lies within Leyland, which is a former urban district for which no 1929 Handover Maps (maps of the rural district highways then to be passed to the County Council) were produced, and which did not conduct any ‘parish surveys’ in the preparation of the Definitive Map in the 1950s. The urban district council recorded the relevant part of the route as a footpath, ‘from Leyland Boundary at Sod Hall along Sod Hall Meanygate south across the railway to Jane Lane opposite Gate House Farm’. No detailed explanation of why it was decided to record it as a footpath is given. Nor is there any explanation for the apparent discrepancy between the end of the recorded footpath and the beginning of the adopted carriageway of Jane Lane, resulting in the hiatus that is section A – B of the Order route.
14. Parish survey cards do exist for the northern part of the route, in the parish of Longton. The recording was of a footpath ‘Sod Hall Road to Leyland Boundary’ but the parish survey card itself indicates some doubt as to its status, describing it as ‘Cart tracks & FP’ and attributing to it the status of ‘? FP’. The card describes deeply rutted cart tracks above the level of the adjacent fields. It describes ‘no access from bend’ at Sod Hall, but it is not clear which bend or where exactly there is ‘no access’, because at point G, immediately south of Sod Hall, the route meets another footpath also within Longton Parish. The card for that path describes it as overgrown. As the surveyors were concerned only with the routes within Longton Parish, I consider it likely that the ‘no access’ was related to that other footpath (no. 45) rather than to the continuation of the Order route into Leyland.
15. The Council have produced a note explaining how the Definitive Map was put together for its area, and the consultation arrangements with parish and district councils which included the initial surveys conducted by those lower-tier authorities. The note does not explain how, if at all, any historic maps or other documents relating to the area would have been considered as part of the process. 
16. Not all of those documents now available were likely to have been available to the surveying authority at the time. The 1910 Finance Act records, for example, were not widely available until after the first Definitive Maps were produced. Although central Government circulars at the time encouraged surveying authorities to consider the evidence of earlier maps, there is no particular evidence that they did so in this case. 
17. Also now available, but not available in the 1950s, are the recent user evidence forms adduced by the Ulnes Walton users, and the history of the ‘roundhouse’ by Joan Langford, found in the ‘Lailand Chronicle no. 60’ which I understand to be a local history society publication. It is undated, but refers to events in the 1980s so cannot have been available in the 1950s.  
18. Therefore I accept that there has been a ‘discovery of evidence’ for the purposes of section 53(3)(c) of the 1981 Act. It is thus necessary to consider all relevant evidence available to determine whether additional rights of way exist over the Order route. 
The documentary evidence
Maps to the mid-C19th
19. The first available map, Yates’ of Lancashire from 1786, shows Sod Hall standing in the mossland. Any means of access is not depicted, and nor is Longmeanygate to the south. A number of roads leading to the mossland are depicted, but none at the connecting points to the Order route. Sod Hall itself stands to the northern end of the moss. Cary’s map of the following year similarly did not depict the Order route. 
20. By Greenwood’s Map of 1818, some of the former mossland appears enclosed and developed and in particular a through route is shown aligning with the Order Route. As well as Sod Hall, other properties are depicted alongside the route, including the substantial Heath House, to the south of Sod Hall, and gatehouses apparently at either end but certainly to the south. The route was depicted as a cross road (rather than as a turnpike road). The map does not claim only to depict public rights of way.
21. The route is similarly depicted on Hennet’s Map of 1830, although with some discrepancies at the southern end. No Inclosure Act maps have been found, although the Council consider it likely that the route came about as part of the enclosure of the moss lands. No specific authority for those enclosures has been provided to me.
22. The Tithe Maps of 1838 depict the route in a manner generally consistent with carriageways of the time. A section to the south, broadly corresponding to the section known as Jane Lane, is specifically identified as a highway. The GLA discuss the tithe records at some length, considering that the ‘a’ suffix to the relevant parcel number in the Leyland Tithe Map may be significant in that it possibly indicates a road, even if not a publicly maintainable one. It is described in the apportionment as ‘Sod Hall Road’ and as privately owned and occupied. 
23. Nonetheless no tithes were payable on any of the Order route. As the GLA conclude, this indicates at the least that the land was not financially productive, meaning not only that it was a road of some sort but also that any tolls were unlikely. Although privately owned and maintainable, the tithe documents do not in themselves suggest that no public rights of user existed at the time. The GLA refer me to the ‘thoroughfare principle’, essentially to conclude that because public carriage rights are specifically confirmed on sections at either end of the route, a presumption arises that such rights existed on the entire length.  
Tolls
24. The question of tolls arises because it appears that some attempts were made to control the use of the route, by the construction of a toll house in the form of the ‘roundhouse’, possibly constructed in the C18th and appearing on historic maps. It was eventually demolished following storm damage in the 1980s. On historic maps and in a 1904 photograph, this house is shown adjacent to a gate on the route, and it is suggested that it was a toll house. Certainly its reputation as such appears to have been known, as related by the ‘Lailand Chronicle’ in more recent years. 
25. However, there is no evidence that any tolls were ever collected, and the only historic census returns identifying the occupants of the house appear to have identified the head of the household respectively as a farmer and as an iron foundry labourer (in 1861 and 1911) rather than as toll collectors. 
26. The GLA refer me to a 1966 Hansard entry listing all private toll roads, on which the route does not appear. It was said to be unproductive land at the time of the Tithe Award, which should not have been the case if it was financially productive by way of tolls. It was also later excluded from taxation under the provisions of the 1910 Finance Act, again indicating that it was financially unproductive. 
27. The apparent attempt to control the public’s use of the route by gating it and providing a toll house, and yet not producing any claim from the Exchequer to tithe or, later, taxation, all indicates that the public were using the route (because tolls were unlikely to have been in contemplation otherwise) and yet any efforts that may have been made to control this use by levying tolls were unsuccessful and eventually abandoned. There is no evidence of any collection of tolls, or even of anyone living in the ‘roundhouse’ who was said to be responsible for such collection. 
Railway Plans and Book of Reference
28. More or less contemporaneously with the preparation of the Tithe documents, plans were being drawn up for what became the Liverpool, Ormskirk and Preston Railway. The Ormskirk-Preston line bisects the Order route towards its southern end. A gate house adjoins an unprotected crossing of the route on a bi-directional section where train speeds are presently limited to 50mph with 34 trains daily between 0620 and 2330. 
29. The railway obtained its Act of Parliament in 1846, incorporating the Rail Clauses Consolidation Act of 1845. The Order route is described in the Book of Reference as a ‘private or occupation road’. The ownership of the route is described consistently with the Tithe documents, and there were six named occupiers. 
30. The description of the route in the Book of Reference leads NR to contend that there could have been no acknowledged public use of it in 1846. The fact that the railway company acquired title to the relevant land is a further indication, they say, that it was not a public highway, because where land was vested in the local highway authority, the railway company would not have acquired the title. No Order for a Level Crossing was made, which should have been required had it been an acknowledged public carriageway. 
31. NR point out that it is not unusual for them to have provided a gate house at a private crossing. Public user rights may not require it, but there is no preclusion and safety reasons could indicate a requirement for it. There are, according to NR, numerous such examples nationally. 
32. The extensive publicity and consultation requirements on the construction of the railways lead to the comfortable inference that the route had no reputation as a publicly maintainable route at the relevant time. The Surveyor of Highways could have been expected to have asserted an interest in the route if it had been. As the GLA point out, however, the Book of Reference was concerned to ascertain the relevant property interests in the land and not necessarily the status of any route. The Surveyor of Highways would not have been expected to have asserted an interest in any carriageway that was not publicly maintainable.
33. As to whether public carriageway rights existed by then, if they had been acknowledged then it appears that formal arrangements for a Level Crossing would have been required (as at Maghull and Rufford). Nonetheless the provision of the adjoining gate house and its occupation for some years (including at the 1851 census) by a gatekeeper is some indication that it will have been well-used, and likely with carriages, at the time. Although NR say there are numerous examples nationally of such arrangements having been made in relation to private crossings, it seems unlikely that the railway companies will have gone to such expense in the absence of a persuasive safety case. I understand that the crossing was attended until 1968. The GLA draw my attention to a further level crossing at Midge Hall Lane, which was not mandated by the 1846 Act but which nonetheless crosses a public carriage road, and point out that the named crossings at Maghull and Rufford are adjacent to railway stations which may have had some particular significance. 
34. Although a ‘private or occupation road’ (in itself a somewhat equivocal description, as the GLA point out) the Book of Reference refers to six different occupiers. Such a number potentially suggests a lack of overall control over the route, suggesting it is less likely that the public using the route would have been challenged than if the route was in single occupation. One occupier would be perhaps unlikely to know whether other users were using the route at the invitation of other occupiers or simply as a thoroughfare. 
35. I infer that at some point, probably before the railway was constructed and certainly by the 1930s (see below), the route became subject to unfettered enjoyment by the public, and this is likely to have been with carts or carriages given the width of the route and its description by the Longton parish surveyors of 1951. 
Later maps
36. This interpretation appears consistent with what is shown on the later maps. The earliest Ordnance Survey (‘OS’) map published at a scale of 25 inches to the mile was published in 1894. That depicts the roundhouse with a “RH” annotation, and an adjoining gate is shown across the track. This is likely to reflect its intended purpose as a toll house, although is inconclusive as to the collection of any tolls, with the earlier Tithe and later Finance Act documents indicating otherwise. The existence of a gate by itself is not particularly persuasive either way.
37. On commercial maps around the turn of the century the route was depicted as enabling clear passage from end to end.  In particular, although the early Bartholomew maps identify the route as being unsuitable for cyclists, this appears to proceed from the premise that the route was nonetheless available to cyclists (the purpose of the maps being for use by cyclists and tourists). On this I agree with the GLA that the maps are suggestive of the route’s reputation as a public one at the time of their publication (respectively in 1904 and 1920).  There is some anecdotal evidence that any attempt to collect tolls was abandoned by the 1930s and the gate removed (the source for this being the ‘Lailand Chronicle’ article).
38. The census of 1911 identified the occupant of the roundhouse as an iron foundry worker, which is likely to have been at the nearby Leyland Motors plant. This was founded around the turn of the century, and the ‘Lailand Chronicle’ article describes the Order route, again anecdotally, as a busy commuter route by cyclists and pedestrians during the heyday of the factory in the early years of the C20th.
39. The Longton parish survey card of June 1951 described that part of the route as ‘cart tracks & FP’, with the more detailed description stating that the cart tracks were ‘deeply rutted’. With relatively few occupiers of properties along the route, it might be surprising to note such ‘deeply rutted’ tracks in the summer if only private use was being made of the route. 
Conclusions on the Documentary Evidence
40. All of this is persuasive evidence that by the middle of the C20th the Order route was freely used by the public including with carts. There is some evidence of express dedication, by the report of the owner in the 1930s having abandoned any attempts to collect tolls and having removed the gate adjoining the roundhouse. On the balance of probability, however, I find that apparent act of express dedication in the 1930s to have been otiose. The balance of the evidence leads me to conclude that public carriageway rights had already been acquired, as a result of no (or insufficiently) contested user since the creation of the route following enclosure. Those rights had arisen before the railway was constructed in the 1840s. 
Statutory Incompatibility
41. NR’s predecessors purchased the part of the route over which the line was carried. The Council and the GLA are each of the view that any RB along the route was dedicated before the construction of the railway, and I agree that this is more probable than not to have been the case. If that is correct then, as NR concede, no argument as to statutory incompatibility can arise.
User evidence
42. The user evidence supplied by the Ulnes Walton Bridleways Association does not suggest that any higher rights could have been acquired in more recent years. If I had concluded differently on the historic documentary evidence, it would have been necessary to consider how their user evidence would have been affected by the statutory functions of Network Rail. 
NERC  
43. The principal issue arising under this heading relates to whether the part of Jane Lane that forms section A – B of the Order route is (or was, at the relevant date) on the List of Streets. Although digital records may appear to suggest otherwise, the Council’s position is that the relevant section was not on the List of Streets and therefore cannot benefit from the relevant exemption under section 67 of NERC to the extinguishment of any right of way for mechanically propelled vehicles. I have no sufficient evidence to disagree with this. It is also suggested that an exemption applies as a result of the main lawful use of the route by the public (being for mechanically propelled vehicles) during the five years before the commencement of the section. There is no sufficient evidence before me to enable me to find that this was the case.
Conclusion and Formal Decision
44. In the light of all the foregoing considerations and having regard to all the matters raised in the parties’ correspondence, I confirm the Order, subject to the minor modification consisting of the deletion of “53(2)(b) and” from the fifth line of the preamble to the Order. 
Laura Renaudon	
INSPECTOR
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