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	[bookmark: bmkTable00]Order Decision

	Site visit made on 7 April 2026

	by K Taylor BSc (Hons) PGDip MRTPI

	An Inspector on the direction of the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 27 May 2026



	Order Ref: ROW/3347406

	· This Order is made under Section 53(2)(b) of the Wildlife and Countryside Act 1981 and is known as The Derbyshire County Council (Upgrade Public Footpath No. 13 to a Bridleway – Parish of Eaton & Alsop) Modification Order 2023. 

	· [bookmark: _Hlk161063372]The Order is dated 11 May 2023 and proposes to modify the Definitive Map and Statement for the area by upgrading a public footpath to a bridleway as shown in the Order Plan and described in the Order Schedule.

	· There were 5 objections outstanding when Derbyshire County Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is not confirmed.

	[bookmark: bmkReturn]


Procedural Matters and Background
1. [bookmark: _Hlk207886608]I have found it convenient to refer to the Order route with reference to the annotations on the Order Plan as well as the other named highways on that map. A copy of this plan is attached to the end of this decision for ease of reference. The Order proposed to upgrade Footpath No. 13 to a bridleway between point A and B on the Order Plan. 
2. Point B on the Order Plan is located at the River Dove. This river marks the administrative boundary between Derbyshire County Council and Staffordshire County Council. Bridleway No. 39 is located to the west of point B in Staffordshire and continues west to Lode Lane near Alstonefield. This was upgraded from a footpath to a bridleway in 1998. 
3. I carried out a site visit on 7 April 2026 where I walked along Bridleway No. 39 within the administrative area of Staffordshire County Council from Lode Lane to the River Dove. I crossed the river via a bridge, which, given its very narrow width and steps up to it, is only suitable for foot traffic. I then walked the Order route from point B to point A at Liffs Road. I then retraced my steps in the opposite direction. 
4. On the ground the footpath, as walked, does not fully align with the Order route. It is currently not possible to fully follow the curved section of the route close to point A given the presence of a post and wire fence. A pedestrian field gate is located immediately adjacent to the south side of the field boundary which effectively forces the route of the path to hug the south side of the field boundary rather than follow a curve. At the location where the Order route (and definitive footpath route) should switch to the north side of the field boundary, there is no gap in the stone wall or means to cross such as a gate or stile. On the ground the walked route changes to the north side of the boundary close to Footpath No. 4. 
5. In March 2018 an application was made to the Order Making Authority (OMA) to add a bridleway from Liffs Road to Footpath No. 13 at the point where the footpath crosses from the south to the north side of the field boundary and then to upgrade the rest of Footpath No. 13 up to Coldeaston Bridge. The alignment proposed in the application did not include the curved section of path at the eastern end of Footpath No. 13 and did not follow this path where it is on the south side of the field boundary. Rather it proposed a straight line from Liffs Road along the northern side of the field boundary. That request was refused, however an Order to upgrade the whole of Footpath No. 13, on its existing alignment, to a bridleway was subsequently made. 
6. This earlier Order was submitted to the Secretary of State for confirmation where the Order was not confirmed due to the manner in which the right of way was shown on the Order Plan. At that time the OMA supported the confirmation of the Order. 
7. Subsequently a revised Order was made to upgrade Footpath Number 13 to a bridleway along its existing alignment with the notations on the plan corrected. At this stage the OMA’s stance is as follows: ‘Whilst the Council is satisfied that the weight of evidence points narrowly on the balance of probabilities to an historic bridleway subsisting into the Parish of Eaton and Alsop from Alstonefield, due to the contradictory evidence, the Council is, on the balance of probabilities, not able to support the confirmation of the Order.’ In view of this, the OMA has taken a neutral stance in terms of this Order at this confirmation stage. 
The Main Issues
8. The Order has been made under section 53(2)(b) of the Wildlife and Countryside Act 1981 in consequence of an event under section 53(3)(c)(ii) which requires me to consider whether the evidence discovered by the surveying authority when considered with all other relevant evidence available shows that a right of way that is shown on the definitive map and statement (DMS) as a highway of a particular description ought to be shown as a highway of a different description. The relevant test is on the balance of probabilities. 
9. The Order has been made on the basis of documentary evidence. Section 32 of the Highways Act 1980 requires me to take into consideration any map, plan or history of the locality, or other relevant document provided, giving it such weight as is appropriate, before determining whether or not a way has been dedicated as a highway. Therefore, the main issue is whether, on the balance of probabilities, the evidence indicates that the public footpath ought to be shown as a bridleway. 
Reasons 
Discovery of Evidence 
10. It appears that when the application to add a bridleway and upgrade part of Footpath No. 13 was submitted to the Council this included documentary evidence which had not been previously considered. As part of the representations at this confirmation stage further documentary evidence has also been submitted. As such this would amount to the discovery of evidence which needs to be considered alongside all other relevant evidence. 
Documentary Evidence 
Yate’s Map (1775)
11. This map shows a route heading north east from what is now Lode Lane which is similar in orientation to Bridleway No. 39 including a distinctive dogleg within the route. It is shown to cross the River Dove and extend a little beyond it. The route is marked with double pecked lines which the explanation key describes as ‘Cross Roads’. What is now the A515 is shown to the east of this route as a turnpike road. Other routes in and around Alstonefield are shown. 
12. This map shows a small part of the Order route as a cross road as a continuation of a route from the now Bridleway No.39. This would indicate that, at the time of the survey, the route had similar characteristics to other routes which were marked as cross roads which is an indication they may have had public carriage rights. This map does not however show the majority of the Order route and so its evidential value in establishing the presence, alignment and status of the remainder of the Order route at that time is very limited. 
Alstonefield Enclosure Award and Map (1839)
13. The Enclosure Award relates to land within the Parish of Alstonefield in what is now the administrative area of Staffordshire County Council. It created several routes and states the following of relevance: 
‘And we do hereby set out and appoint several Bridle and Footways herein particularly mentioned and which we direct for ever to be and remain of several widths following (that is to say) … 
… One other Bridle and Footway leading out of the east end of Gipsey Lane in an easterly direction over allotment Number 280 on Alstonefield Banks to the Bridge over the river Dove which leads towards the Village of Heathcote and Newhaven House.’ 
14. The related map shows a route which aligns with what is now Bridleway No. 39. It includes the dogleg and is marked ‘Gypsey Lane’ and ‘Bridle Road’ the latter being marked on the route within the River Dove. To the east of the river (within what is now the administrative area of Derbyshire County Council) the map is marked ‘To Newhaven House’ but a route is not marked on the east side of the river, which is consistent with other routes which are shown to cross the river on this map. The Award, including reference to this ‘Bridle and Footway’ was advertised in the Staffordshire Advertiser on 25 May 1839. 
15. The Award and Map is strong evidence that the route in Alstonefield Parish is a Bridleway, and this is now reflected in the DMS for Staffordshire County Council. Given that the annotation of ‘Bridle Road’ is within the river, it indicates that the route with this status crossed and continued beyond the river. The map does not clearly show a bridge and the route across the river is not a straight line. 
16. The Award is only relevant to the Parish of Alstonefield and so it did not create a bridle road within Derbyshire. However, it is likely that a route would continue at the same status until it linked with the wider highway network, rather than forming a cul-de-sac. This Award, therefore, indicates that a route of at least bridleway status was likely to continue to the east of the River Dove, which is supported by the location of the labels ‘Bridle Road’ and ‘To Newhaven House’. 
Alsop en le Dale Tithe Map (1846) 
17. What is now the A515 is indicated on this map colour washed in sienna, indicating a road of significant status. Liffs Road is depicted but without a colour wash and buildings in the location of Lees Barn are shown. A route is shown in a single pecked line heading south west. The most easterly part of this route follows a similar alignment to part of the curved section of the Order route near point A. There is no route indicated that has a similar alignment to the Order route up to the River Dove. It is possible that Coldeaton Bridge is marked on this map with double lines. A single line is also marked on the map to the south of this, which may be intended to represent another physical feature in the river. It is notable that no route is depicted heading to these features shown within the river. A route which is broadly similar in terms of location and alignment to Footpath No. 4 is shown on this map. 
Ordnance Survey Maps 
18. The Ordnance Survey (OS) drawing from 1836 shows a route similar to the alignment of the now Bridleway No. 39, in double solid lines for much of its length. It is then represented in a single pecked line to the River Dove, where ‘Cold Eaton Bridge’ is labelled. It appears that the bridge may be pictorially represented a little to the north of the Order route. A route continues on a similar route to the Order route in double solid lines to what is now Footpath No.4 which is indicated in a single pecked line. The eastern end of the route towards ‘Lees Barn’ is not depicted on this map. The 1838 OS map is similar. 
19. The 1880 OS map shows a route which broadly follows the alignment of the Order route in double solid or pecked lines. The eastern end of the route (close to point A) is not shown on the alignment of the Order route. The entire length of the eastern section of the route shown on this map is located along the northern side of the field boundary. The route is marked as ‘B.R.’ indicating a bridle road. This map shows a route marked ‘F.P.’ heading from Liffs Road in a south westerly direction. The first section of this path is similar to part of the curved section of the Order route near point A. At the River Dove, the map is annotated with ‘Coldeaton Bridge (foot)’. The route is shown to continue westwards along the alignment of Bridleway No. 39. 
20. The route shown on the 1899 OS map is shown similarly to the 1880 map. The very eastern end does not follow the alignment of the Order route, rather the whole of the eastern section of the route, is located to the north of the field boundary. It is labelled ‘B.R.’. The only significant difference is that ‘Coldeaton Bridge’ does not include reference to ‘foot’. 
21. The 1900 OS map only covers the eastern part of the area relevant to the Order route. The route on this map is shown in a similar manner to the 1880 and 1899 maps where the eastern section of the route is not on the alignment of the Order route. Rather the full length of the route is shown to be on the northern side of the field boundary, and the route is marked ‘B.R.’. 
22. Three editions of the OS 6 inch series of maps have been provided. The first edition, from 1878-80 depict Bridleway No. 39 and ‘Coldeaton Bridge (foot)’. A route similar to the Order Route is depicted up to what is now Footpath No. 4, after which there is no route depicted which is similar to the eastern section of the Order route. The second edition map from 1898 does not include reference to ‘foot’ for the bridge. A route similar to the Order route is shown and marked as ‘B.R.’ and continues east of Footpath No. 4. It is located to the north of the field boundary and continues straight to Liffs Road (without a curved section near point A). A footpath from Liffs Road, heading south west, is shown, the first part of which is similar to part of the curved section of the Order route. 
23. The third edition, from 1920, also does not have reference to ‘foot’ for the bridge and the western and eastern section of the route is marked ‘B.R.’. A little past Footpath No. 4 the route crosses to the southern side of the field boundary and has a curved section near point A similar to the Order route. The route shown on the 1922 OS map is also similar, but with the reference to ‘(foot)’ included at the bridge. 
24. The 1950 map shows the western section of the route as a footpath with the bridge labelled ‘Coldeaton Bridge (Foot)’. The eastern section of the route (from what is now Footpath No. 4) is shown in a heavier pecked line and labelled ‘B.R.’. It follows the alignment of the Order route in switching to the south side of the field boundary and including a curved section near point A. The reproduction provided for the 1975 OS map is very poor quality such that it is not easy to discern what is depicted.
25. The OS maps are good evidence of the physical existence of a route which broadly follows the alignment of the Order route. However, the alignment of the eastern section of the route, beyond Footpath No. 4 appears to have evolved over time. It first appears in 1880 but with a straight line to Liffs Road and located entirely to the north of the field boundary. After 1920 a route similar to the Order route is first shown. 
26. Since the late 19th century, OS maps have carried a disclaimer stating that tracks and paths shown provide no evidence of public rights. Nevertheless, these maps may indicate the physical characteristics of the route and possibly the nature of the use of a route that was generally accepted at the time of the relevant survey.
Finance Act Documents 
27. The Finance Act working plans use an OS map as the base map. A route is indicated on this map in the same manner as the other OS maps of this time. The route depicted on the base map is within 3 separate hereditaments and is not excluded from these. The valuation book records deductions for ‘public rights of way or user’ for each of the 3 relevant plots. 
28. As the route shown on the base map is within, and not excluded from, the hereditaments, it indicates that the route was unlikely to have been considered a public right of way with carriage/ vehicular rights. The deductions indicate that the routes shown within these hereditaments had public rights which would likely be lower than carriage/ vehicular status. 
29. The Finance Act documentation is evidence that a route with either footpath or bridleway status possibly existed across the relevant hereditaments. They do not provide good evidence that these public rights of way followed the alignment of the Order route nor do they significantly assist with the status of the route. 
District and Parish Council Minutes and Correspondence  
30. Minutes from a meeting of Ashbourne Rural District Council in May 1931 refer to the bridge over the River Dove and state: ‘Gipsy Lane footbridge – I have received the following tenders for the erection of a new footbridge over the river dove at the bottom on Gipsy Lane with steel girders & wooden posts rails …’. The document then includes various quotations for constructing the bridge. This indicates that at this time, the bridge was referred to as a footbridge. It does not give any indication of its width. This is good evidence that the bridge was maintainable at public expense in the 1930s. 
31. There are various extracts of minutes from Alstonefield Parish Council meetings which refer to Gypsy/ Gypsy Lane. Some of these only make refence to its condition without any comment on the status of the route. The following extracts include wording relevant to the status of this path: 
· March 1928 reference to ‘… discussion on the condition of Gipsy Lane (a bridle road)…’. 
· March 1939, the Clerk is instructed to find out if Gipsey Lane is definitely a bridle path. 
· March 1985 has reference to ‘Clerk to write in answer to the Peak Park letter, stating that the Council have no knowledge of who owns Gypsy Lane, but it could be SCC as it is a bridlepath.’  
· February 1987 has reference to ‘The clerk to write to Mr. Emery, Footpaths Officer, SCC requesting upgrading of the following footpaths to bridleways, with supporting evidence: Gypsy Lane…’ 
32. These minutes do not relate to the Order route, but rather what is now Bridleway No.39. This demonstrates that over this period of time the Parish Council considered that this route either was, or possibly was, a bridleway. Ultimately, the footpath was upgraded to a Bridleway in 1998. 
33. There is correspondence between the Chair of Alsop-en-le-Dale Parish meeting and Ashbourne Rural District Council in 1952-3. This notes that certain footpaths have been omitted from the survey in Eaton and Alsop Parish. It includes reference to ‘7 Bridle Road from Cold Eaton Bridge to Liffs Road near Railway Bridge’. The response from the District Council states that ‘7. This is included in the Survey (Footpath No. 4)’. This indicates that the members of the Parish meeting likely considered the route to be a bridleway at the time of the correspondence. There is no evidence to indicate why the District Council had given the status of the route as a footpath. 
Parish Council Survey and Definitive Map and Statement Preparation 
34. In the Parish Survey the route is given number 13, its status is given as ‘BR’ with the starting point as ‘Coldeaton Bridge’, and the end point as ‘Liffs Road south of Lees Barn’. It is described as ‘Bridle Road from Coldeaton Bridge proceeding eastwards to Liffs Road south of Lees Barn’. On the associated map the eastern end of the route follows the route of the current footpath and then runs along the field boundary, but it is unclear which side of the boundary and if this switches sides. At the western end of the route, near Coldeaton Bridge, the route appears to be straight, rather than the end of the path heading in a north westerly direction to the bridge. The route appears to have been indicated in blue ink and then overdrawn in red ink. 
35. The statement in the original DMS records the route as Path number 13 with the status and description given as ‘Footpath from No. 7 East of Coldeaton Bridge (146561) in Easterly direction, thence North eastwards crossing No. 4 to road South east of Lees Barn (158567)’. The route is shown on the associated map with the curved section at the eastern end. Where the eastern part of the route follows the field boundary it is not clear if this is to the north or south of the boundary wall. At the western section by Coldeaton Bridge the route is shown straight (and does not show a north westerly route to the bridge). There is no evidence to indicate why the route was ultimately recorded as a footpath rather than a bridleway. 
36. There is correspondence from the late 1980s between Staffordshire County Council and Derbyshire County Council. It sets out the intention of Staffordshire County Council to upgrade Footpaths No. 39 and No. 68 to bridleways. It notes that this ‘…obviously has implications for the continuation of the route in Derbyshire, however, and I would be grateful if you could research this matter and let me have your views before I seek authority for a Definitive Map Amendment Order …’ There is subsequent correspondence and handwritten notes on the letters which suggest meetings were held between representatives from the 2 Councils. One of the notes states that ‘this was claimed as a bridleway, in Derbyshire, on the Parish Claim’. This note aligns with the Parish Survey notes from the 1950s. Whether there was any final resolution of the issue for Derbyshire County Council is not indicated on the documents. 
Other Evidence 
37. Extracts from the second edition of ‘Peakland Roads and Trackways’ by A.E. and E.M. Dood, published in 1980 have been provided. In the section on Alstonefield, it notes the route beyond Gypsy Lane, at Gypsy Banks down to Coldeaton Bridge is a packhorse way in a series of zigzags. It notes that ‘packhorses would have to ford a shallow river before continuing up the dry gorge to Lees Barn’. It then describes this as part of a wider packhorse route to Bakewell including reference to a deed from 1687. 
38. A map from the Duke of Rutland’s sale particulars has been provided dated 1920. It shows the eastern section of the Order route from just west of Footpath No.4. This appears to be on an OS base map from 1880. Given an OS base map was used, which would have been convenient rather than preparing a bespoke base map, no significant weight can be ascribed to whether the owner and seller accepted the bridleway status indicated on the map. 
39. Various photographs of the route, taken in recent times, have been provided. The route depicted on the photographs appears similar to the observations made on the site visit. 
Conclusions on the Documentary Evidence 
40. The Alstonefield Enclosure Award is very strong evidence to show that a bridleway was created on what is now Bridleway No. 39, with the minutes from Alstonefield Parish Council corroborating that this status was generally accepted which was then confirmed by Staffordshire County Council when the order to upgrade the footpath to a Bridleway was confirmed. The Enclosure map indicates that this route extended over the River Dove and is suggestive that a route of bridleway status did continue in the general direction of the Order route. In itself it does not provide assistance as to the alignment of any route that continues beyond the river. Yate’s map similarly is suggestive that a route of significant status may have extended to the east of the River Dove. 
41. The earliest OS drawings and maps (1836, 1838, 1878-80), do not depict a route for the eastern section of the Order route beyond what is now Footpath No. 4. The route is also absent from the Alsop en le Dale Tithe Map, but a route similar in alignment to Footpath No. 4 is depicted. The Enclosure Award, Yates’s map, along with the descriptions in ‘Peakland Roads and Trackways’ are a strong indication that a route of at least bridleway status extended east of the River Dove. However, none of these documents indicate that the route followed the alignment of the Order route east of Footpath No. 4. It is possible that, at these dates, the bridleway (packhorse route) continued eastwards via what is now Footpath No. 4. The terrain of this footpath is steep heading both north and south, but it is similar to the terrain any horses would have to negotiate when descending to, or ascending from, the river on the eastern part of the now Bridleway No. 39. 
42. Subsequently the OS maps label the route shown as ‘B.R.’ indicating it to be a bridle road. This indicates that the routes shown likely had the characteristics of a bridleway at the time of the surveys. These maps do not show any indication of a route which aligns with the Order route from where it runs along the southern side of the field boundary and then curves near point A until 1920. Prior to this some OS maps show a route to the north of the boundary wall and no curved section near Liffs Road. Some OS maps indicate another footpath which is on a similar alignment to the eastern part of the curved section of the route. 
43. The Parish Council survey, for the preparation of the initial DMS, and other correspondence about the route does suggest that members of the Parish Council did consider the route was a bridleway. The curved section of the route is shown on the working map but the precise alignment of the route, to the north or south of the field boundary, is not clear. 
44. The evidence from Parish Council minutes and the OS maps indicate that from at least 1880 the bridge over the River Dove, at point B, was a footbridge. It is possible that a more substantial bridge existed in earlier times and there is visible evidence of older stone structures which possibly could have formed part of a more substantial bridge than exists today. It is also possible that packhorses may have forded the river rather than being led or ridden across a bridge. The depiction and location of the bridge and route on the 1836 OS drawing, and 1838 OS map and the description in Peakland Roads and Trackways’ offers modest support for this possibility. The steep gradient on the eastern most portion of the now Bridleway No. 39 is such that the journey would be challenging and so also fording a river would be consistent with this. Given the weight of the evidence that a route of at least bridleway status continued east of the River Dove, weather this was historically by a wider bridge, a ford, or both is not a significant issue in considering whether the Order should be confirmed. 
45. There is no strong historical evidence that the eastern part of the Order route was physically present or that it had bridleway status at the time of the Alstonefield Enclosure Award. In later years, a route is depicted as a bridle road on OS maps initially in a straight line to the north of the field boundary and then, from around 1920, along a similar alignment to the Order route. At the time of the Parish survey in the 1950s it appears that the Parish Council considered the route to be of bridleway status. There is no evidence as to why the route was subsequently recorded as a footpath in the DMS. 
46. The later OS maps and the Parish Council survey do indicate an assumption of bridleway status along the route, however there is no other significant documentary or user evidence to corroborate this status along the eastern part of the Order route. It is possible that this assumption related to a general understanding that a bridle road had been present to the east of the river. Without further documentary or user evidence to indicate that the Order route had been dedicated as a bridleway, the Parish Survey and OS maps are insufficient to show that, on the balance of probabilities, the full length of the Order route is a bridleway. 
47. The earlier (but not earliest) OS mapping labelled the eastern part of the route as a bridleway, but with a straight alignment to the north of the field boundary. Without further corroborating evidence, this is also not sufficient to conclude that this alternative alignment is, on the balance of probabilities, a bridleway. 
48. It is possible that a bridleway subsists from Coldeaton Bridge heading east to Liffs Road. However, the evidence currently available is not sufficient to indicate its alignment such that the Order can be confirmed. 
Other Matters
49. A number of issues were raised that are not a relevant consideration for the purpose of the 1981 Act. These include the practical consequences of the use of the Order route as a bridleway. 
Conclusion 
50. Having regard to these and all other matters raised in the written representations, I conclude that the Order should not be confirmed. 
Formal Decision 
51. I do not confirm the Order. 

K Taylor 
INSPECTOR



Order Plan (not to scale)
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