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	[bookmark: bmkTable00]Order Decision

	Site visit made on 10 February 2026 

	by K Taylor BSc (Hons) PGDip MRTPI

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 27 May 2026



	Order Ref: ROW/3338876

	· This Order is made under Section 53(2)(b) of the Wildlife and Countryside Act 1981 and is known as the Wiltshire Council North Tidworth Path No.11 Definitive Map and Statement Modification Order 2023. 

	· [bookmark: _Hlk161063372]The Order is dated 14 July 2023 and proposes to modify the Definitive Map and Statement for the area by modifying the particulars of a public footpath by adding details of its width as shown in the Order plan and described in the Order Schedule.

	· There were 3 objections outstanding when Wiltshire Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed.

	[bookmark: bmkReturn]


Procedural Matters and Background
1. [bookmark: _Hlk207886608]I carried out an unaccompanied site visit on 10 February 2026. I have found it convenient to refer to the points marked on the Order Plan and therefore I have attached a copy of it to this decision. 
2. An application to upgrade North Tidworth Path No. 11 from a footpath to a byway open to all traffic (BOAT) and add a further section of a BOAT was made to the Order Making Authority (OMA) in 2004. An Order was made and subsequently confirmed to add a restricted byway for the section of that application route which related to adding a BOAT. The Order subject to this decision only relates to the section of the application route which sought to upgrade the footpath. 
3. The application specifically sought the addition of the route as a BOAT. However, the Natural Environment and Rural Communities Act 2006 (the NERC Act) extinguished rights for mechanically propelled vehicles subject to certain exceptions set out in section 67 of that Act. In this case, as not all the documents relied upon were submitted with the application, none of the exceptions apply. As such, the highest status this Order route could be recorded as is a restricted byway. This is accepted by all the main parties. 
4. The evidence submitted in support of this case is documentary evidence, there is no evidence of user activity. In considering the application the OMA concluded that, in its view, this evidence did not demonstrate that the route should be recorded as a restricted byway. The Definitive Map and Statement (DMS) does not record a width for the route, and the OMA made an Order to record the width of the footpath, but not to upgrade the status of the route. The width has been taken from the 1900 1:2500 Ordnance Survey (OS) map. The relevant objections received to the Order being made are not on the basis of the width being recorded, but rather that the Order should have been made to upgrade the path to a restricted byway. 
The Main Issues
5. The OMA made the Order under Section 53(2)(b) of the Wildlife and Countryside Act 1981 (the 1981 Act) on the basis of an event specified in sub-section 53(3)(c)(iii). In this case, that the discovery of evidence, when considered with all other evidence available to them, shows that any other particulars contained in the map and statement require modification. On this matter, the main issue is whether the evidence indicates that the Order should be confirmed which would result in the addition of a width for the path in the DMS. 
6. The application was made to upgrade the footpath on the basis that, the applicant believed that discovered evidence showed that a highway of a particular description ought to be shown as a highway of a different description. As regards to documentary evidence, Section 32 of the Highways Act 1980 requires that I take into consideration any map, plan or history of the locality, or other relevant document, which is tendered in evidence, giving it such weight as is appropriate, before determining whether or not a way has been dedicated as a highway. 
7. I shall examine the evidence as a whole to establish whether a public right of way for vehicles exists along the Order route. However, due to the provisions of the NERC Act, should the evidence favour vehicular rights, the route should be recorded as a restricted byway. The evidential test is on the balance of probabilities. Should I find that the Order should be modified to this effect, this would then require the modified Order to be publicised and then any further representations considered before the Order could be confirmed. 
Reasons 
Discovery of Evidence 
8. When the application was submitted, reference was made to a significant number of historic documents. There is no dispute that this included documents which would not have been considered when the DMS was originally prepared in the 1950s. Some of this evidence could aid with identifying the historic width of the path and some of the evidence could aid with considering the status of the route. As such, there has been a discovery of evidence which needs to be considered with all the available evidence. 
Width of the Route 
9. On the schedule of the Order, the OMA has recorded the width as being between 3-8 metres including with reference to the relevant sheets from the 1:2500 scale 1900 edition of the OS map. This map shows the full length of the route as a track and is sufficiently detailed to provide an accurate indication of the width of the route. As such the evidence indicates that, on the balance of probabilities, the DMS should be modified to add the width of the path as given in the Order. 
Status of the Route (Documentary Evidence) 
Tithe Map
10. The North Tidworth Tithe Map (1844) shows a route on a similar alignment to the Order route and it appears to be excluded from tithable land. At the northern end of the route, it is marked as ‘to Collingbourne’. The route being excluded from tithable land indicates it was unproductive land. This could be an indication of public rights, but not necessarily so. The labelling of the route to a settlement may also indicate a public status, but it could also have been merely included to aid with orientation. The map has been described as having ‘an amateurish appearance’ in the book ‘The Tithe Maps of England and Wales’. This map provides some evidence that the Order route could have public rights which may have been vehicular. In itself this evidence is of very limited weight. 
Commercial Maps and Related Documents 
11. The John Ogilbys Britannia Map (1675) is a strip map with the settlement of ‘North Tudworth’ shown and a route heading north towards ‘Collingborn’. The route shown is in the general orientation of the Order route. However, the scale and detail of the map is such that it is not clear at all if it represents the Order route or another route which linked the settlements. This map is of no significant evidential value in terms of the status of the Order route. 
12. The Herman Molls map of Wiltshire from 1724 is a small scale map. It shows a route heading north from North Tidworth. The scale and level of detail is such that it is not possible to discern whether this route is indicative of the alignment of the Order route. This map is of no significant evidential value. 
13. The Andrews’ and Dury’s maps of Wiltshire from 1773 and 1810 show the Order route and likely in the category of ‘Open Roads’. Greenwood’s Map of Wiltshire from 1820 shows the route as a ‘Cross Road’. The route is also shown on Cary’s Maps of Wiltshire from 1789 and 1823 with the OMA reporting the latter notes it as a ‘parochial road’ (although a reproduction of the key has not been provided). Bartholomew’s Map from 1897 shows the route with the OMA reporting it to be noted as an ‘other road’ (although the key has not been provided). 
14. All these later maps indicate that the map makers considered that the route had the status of a road. This may indicate that the route had the physical characteristics of a road with vehicular rights at the time of the survey. However, given these are all commercially produced maps they are not authoritative in terms of the legal status of a route. Individually these maps are modest evidence that the route may have had public vehicular rights. 
15. When the application was made, the applicant provided a list of documentary evidence they relied upon. This included a significant number of commercial maps. The information from the applicant notes that these maps show the route as a road with various descriptions including ‘minor road’, ‘cross road’, and ‘bye road’. A copy/ extract for many of these maps has not been provided, however I note that the OMA, or any other party, have not disputed this. 
16. Extracts from Ogilby’s and Morgan’s Pocket Book of the Roads have been provided. This notes distances and other information for travellers. It includes a route from Oxford to Poole (spelt ‘Pool’) with ‘North Tudworth’ listed. This book provides no significant evidence that the Order route was part of the route given in the book. 
17. Other than the very earliest commercial maps, the other maps indicate that, at that time, the map maker considered the Order route to be a lower status road. There is a significant number of these maps. However, even when taken together, given they do not carry any authority in terms of the status of a route, they only provide modest evidence that the route may have public vehicular rights. 
Ordnance Survey Maps and Related Documents 
18. The Order route is shown on the OS drawing from 1808. The route is also shown on the 1880, 1900, and 1924 OS County Series maps as a partly fenced track. The route is numbered as a separate parcel of land. The Boundary Remark Book indicates that the boundary was walked in 1875. The extract provided shows the very northern section of the route, but does not provide any evidence relating to the status of the route. A number of other OS maps have been referred to by the applicant which note that the route is recorded as a road of a variety of descriptions including ‘Other Road’, ‘Minor Road’, ‘Unmetalled Road’. 
19. The OS maps provide evidence of the continued physical existence of the Order route. However, since the late 19th century they have carried a disclaimer stating that tracks and paths shown provide no evidence of public rights. Nevertheless, these maps may indicate the nature of the use of a route that was generally accepted at the time of the relevant survey. The OS maps are modest evidence that the route could have public vehicular rights. 
Finance Act Documentation 
20. The full length of the Order route is shown on the OS base map in the Finance Act maps. It is consistently shown as being within, and not excluded from, the hereditaments. The OMA reports that no deductions for rights of way are recorded in the valuation book, although extracts from the book have not been provided. Where routes are excluded from hereditaments it is good evidence that they may be public and likely with vehicular rights. Where deductions are recorded for rights of way it likely indicates lower status routes (footpath or bridleway). The absence of the route being excluded or recorded as a deduction, is not definitive evidence that such rights don’t exist as there are numerous reasons why routes where not indicated in the Finance Act documents. This is a modest piece of evidence which supports the route not being upgraded to a restricted byway. 
Council Maps and Records 
21. The Local Government Act 1929 transferred the maintenance responsibilities for rural roads from rural district councils to county councils. Although not a statutory requirement, many councils prepared maps showing which roads were affected. The Order route is shown on the base map, but it is uncoloured indicating it was not a road maintained at public expense at the time of the transfer of responsibilities. 
22. A map showing the Council’s highway record has been provided which is said to be from after the rural district takeover map, but no specific date is given. This shows the roads which are maintainable at public expense. The route is shown on the base map but also uncoloured indicating it was not recognised as a public road by the Council at the time the map was produced. 
Preparation of the Initial Definitive Map and Statement (early 1950s)
23. The map and parish claim card note the Order route as number 11. It is described as a ‘C.R.F.’ which means a Public Carriage or Cart Road mainly used as a Footpath. It is reported that this route was ultimately recorded as a footpath as there were objections to it being recorded as a C.R.F. from the War Department at the draft DMS stage of the process. The objection noted that ‘bridle or cart track users confined to licensees only’. The evidence also notes that, in terms of the objection, the Parish Council agreed that the route should be a footpath. 
24. This evidence indicates that those completing the parish claim considered the route to be a C.R.F. which infers vehicular rights. The objection indicates that use as a bridleway and higher was by permission and so not public, and ultimately that the Parish Council agreed to the lower status. There is no indication of other evidence considered when the DMS was prepared, such as historic maps. However, through the DMS preparation process the evidence indicates that following submissions from the landowner and Parish Council, the County Council ultimately determined the status of the route was a footpath and not a higher status route such as a C.R.F. 
Other documents 
25. Extracts from the minutes of Parish Council meetings in the 1970s appear to refer to the section of the Order route Close to point A to the rear of the houses on Ludgershall Road. These refer to this part of the route as ‘the old coach road’, several times and ‘the Old Roman Road’ once. This is in the context of clearing and litter picking along this part of the route. The use of the terminology may indicate that the members of the Parish Council considered that the route had a higher status. However, given the minutes are in the context of the maintenance of the route as a footpath, without any further information to understand why these terms were used, this evidence does not carry any significant weight in considering the status of the route. 
26. It has been reported by the OMA that, from its research, there is no Enclosure Award relevant to the Order route. 
Conclusions on the Status of the Route
27. The Tithe map, commercial maps, OS maps and associated documents are all modest evidence that the Order route could have vehicular rights. The initial noting of the route as a C.R.F. on the parish claim card indicates that the Parish Council initially considered that the route had a higher status. However, this evidence is not strong given that the Parish Council appear to ultimately have accepted the footpath status as accurate in the latter part of the DMS preparation process. For the reasons given above, the reference to part of the route as a coach and Roman road is not significant. 
28. There is some evidence to the contrary including Finance Act documentation, and the Council’s Highway maps, which modestly weighs against higher rights subsisting along the route. When considered in the round, the evidence in favour of vehicular rights, is not sufficient to indicate that, on the balance of probabilities, such rights subsist. It therefore follows that the Order should not be modified to record a restricted byway. 
Other Matters 
29. An objector submitted some additional historical documentary evidence and requested that, if I considered the Order could not be modified to upgrade the status of the route that I then also did not consider this evidence. Effectively this would be to seek to preserve this and therefore to allow for it to be considered discovered in a future application to the Council. It is open for me to modify the Order to upgrade the route to a restricted byway, subject to the necessary notification procedure and further consideration. Therefore, I have also taken account of the additional documentary evidence submitted. 
30. A number of issues were raised, including the currently limited availability of bridleway routes for horse riders and cyclists in the area, that are not a relevant consideration for the purpose of the 1981 Act. 
Overall Conclusion 
31. Having regard to these and all other matters raised in the written representations, I conclude that the Order should be confirmed with the effect that a width for the route would be included in the DMS. I further conclude that the evidence does not demonstrate, on the balance of probabilities, that the Order should be modified to upgrade the route to a restricted byway. 
Formal Decision
32. I confirm the Order. 

K Taylor 
INSPECTOR
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