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EXPLANATORY MEMORANDUM FOR EUROPEAN UNION LEGISLATION WITHIN 

THE SCOPE OF THE UK/EU WITHDRAWAL AGREEMENT AND THE WINDSOR 

FRAMEWORK 

 C(2026)322 

 C(2026)318 

 C(2026)313  

 C(2026)2343  

 

COMMISSION REGULATION (EU) 2026/215 OF 29 JANUARY 2026 AMENDING 

ANNEXES II AND V TO REGULATION (EC) NO 396/2005 OF THE EUROPEAN 

PARLIAMENT AND OF THE COUNCIL AS REGARDS MAXIMUM RESIDUE 

LEVELS FOR DIMOXYSTROBIN, ETHEPHON AND PROPAMOCARB IN OR ON 

CERTAIN PRODUCTS 

COMMISSION REGULATION (EU) 2026/147 OF 22 JANUARY 2026 AMENDING 

ANNEXES II AND V TO REGULATION (EC) NO 396/2005 OF THE EUROPEAN 

PARLIAMENT AND OF THE COUNCIL AS REGARDS MAXIMUM RESIDUE 

LEVELS FOR BENFLURALIN, BENTHIAVALICARB AND PENFLUFEN IN OR ON 

CERTAIN PRODUCTS 

COMMISSION REGULATION (EU) 2026/140 OF 22 JANUARY 2026 AMENDING 

ANNEXES II AND III TO REGULATION (EC) NO 396/2005 OF THE EUROPEAN 

PARLIAMENT AND OF THE COUNCIL AS REGARDS MAXIMUM RESIDUE 

LEVELS FOR ACEQUINOCYL, CHLORMEQUAT, METALAXYL-M, 

PYRACLOSTROBIN, SULFOXAFLOR AND TRIFLOXYSTROBIN IN OR ON 

CERTAIN PRODUCTS 

COMMISSION REGULATION (EU) 2026/840 OF 15 APRIL 2026 AMENDING 

ANNEXES II AND III TO REGULATION (EC) NO 396/2005 OF THE EUROPEAN 

PARLIAMENT AND OF THE COUNCIL AS REGARDS MAXIMUM RESIDUE 

LEVELS FOR COPPER COMPOUNDS IN OR ON CERTAIN PRODUCTS 

Submitted by the Department for Environment, Food and Rural Affairs on 15 June 

2026  

SUBJECT MATTER  

1. Plant Protection Products (“PPPs”) are “pesticides” that are used to protect crops 

or desirable or useful plants, regulate plant growth, or prevent growth of unwanted 

plants. They are primarily used in the agricultural sector but also in forestry, 

horticulture, amenity areas and in home gardens. As PPPs contain chemicals that 

are designed to disrupt life processes, risks can be associated with their use. 

Regulation is required to ensure that PPPs do not harm human health or have 

unacceptable effects on the environment. 
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2. The component within PPPs that works against pests and/or plant diseases is called 

an "active substance". Active substances can be chemicals or micro organisms. 

There are robust controls which govern the level of active substance residues 

(“Maximum Residue Levels” or “MRLs”) that are permitted in or on food. 

 

3. In the European Union (EU), MRLs are set on an EU-wide basis under Regulation 

(EC) No 396/2005 (“Regulation 396/2005”) and reflect the highest amount of 

pesticide active substance residue expected in or on food when PPPs are applied 

correctly in accordance with their authorised conditions of use. They are always set 

below safety thresholds. MRLs apply to all foods placed on the EU market, 

irrespective of whether they have been produced inside or outside of the EU. 

 

4. EU decisions on MRLs are given effect through Commission Implementing 

Regulations (“CIRs”). Such changes are a frequent and ongoing part of the normal 

operation of the EU’s regulatory regime. 

Regulation (EU) 2026/215  

5. Commission Regulation (EU) 2026/215 (“Regulation 2026/215”) is a routine 

regulation giving effect to MRL decisions as part of the normal course of decision 

making under the EU’s pesticide regulatory regime. Regulation 2026/215 amends 

the MRLs for several pesticide active substances that were either renewed or 

withdrawn in the EU. It applies directly in Northern Ireland (NI). Regulation 2026/215 

also updates a residue definition for enforcement for one active substance. In all 

cases, assessments undertaken under the EU regime by the European Food Safety 

Authority (EFSA) ensured that the revised MRLs maintain a high level of consumer 

protection and fulfilled the requirements of Regulation 396/2005. The amendments 

can be summarised as follows: 

 

a. Amendment of the existing residue definition for enforcement for 

ethephon 

 

Following the Regulation (EU) 2023/2591 which renewed the approval 

and reduced the acceptable daily intake (ADI) for the active substance 

ethephon, the EU reviewed all MRLs for this active substance. The 

residue definition for enforcement for ethephon in cereal is updated. The 

new residue definition for enforcement is the same as the definition for 

cereals used in Codex Alimentarius: Sum of ethephon free and 

conjugates, expressed as ethephon. 

 

b. Amendment of existing EU pesticide MRLs 

 

EU MRLs are lowered in relation to residues of several pesticide active 

substances following EFSA assessment. Some EU MRLs are lowered 
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where consumer risk could not be excluded. Some EU MRLs are 

lowered to reflect updated toxicological reference values. Specifically, 

these were MRLs for: 

i. ethephon in or on various commodities; 

ii. propamocarb in lettuce. 

 

c. Listing of dimoxystrobin on Annex V of Regulation (EC) No 396/2005 

 

The EU MRLs for the active substance dimoxystrobin in all commodities 

are deleted from Annex II to Regulation 396/2005, as a result of the non-

renewal of the approval of this active substance. These MRLs are now 

set at the product-specific limit of determination (‘LOD’) in Annex V to 

Regulation 396/2005.  

Regulation (EU) 2026/147  

6. Commission Regulation (EU) 2026/147 (“Regulation 2026/147”) is a routine 

regulation giving effect to MRL decisions as part of the normal course of decision 

making under the EU’s pesticide regulatory regime. Regulation 2026/147 deletes 

the MRLs for several pesticide active substances that were not renewed in the EU. 

It applies directly in NI. Regulation 2026/147 also updates a residue definition for 

enforcement for one active substance. Assessments undertaken under the EU 

regime by EFSA ensured that the revised MRLs maintain a high level of consumer 

protection and fulfilled the requirements of Regulation 396/2005. The amendments 

can be summarised as follows: 

 

a. Amendment of the existing residue definition for enforcement for 

benthiavalicarb 

 

The residue definition for enforcement for benthiavalicarb is updated. 

Benthiavalicarb is not renewed in the EU and all PPP authorisations 

containing this active substance are revoked. The residue definition for 

enforcement is updated to: sum of benthiavalicarb-isopropyl (KIF-230 R-

L) and its enantiomer (KIF-230 S-D). 

 

b. Listing of active substance on Annex V of Regulation (EC) No 396/2005 

 

The EU MRLs for several active substances are deleted from Annex II 

to Regulation 396/2005, as a result of the non-renewal of the approval 

of these active substances. These MRLs are now set at the product-

specific limit of determination (‘LOD’) in Annex V to Regulation (EC) 

No 396/2005. These were MRLs for: 

i. Benfluralin in or on all commodities; 

ii. Benthiavalicarb in or on all commodities; 
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iii. Penflufen in or on all commodities. 

In all cases, no Codex Maximum Residue Levels (CXLs) or import 

tolerance applications were identified or received that would require 

higher EU MRLs. 

Regulation (EU) 2026/140  

7. Commission Regulation (EU) 2026/140 (“Regulation 2026/140”) is a routine 

regulation giving effect to MRL decisions as part of the normal course of decision 

making under the EU’s pesticide regulatory regime. Regulation 2026/140 amends 

the MRLs for several pesticide active substances that are permitted in certain PPPs 

to cover proposed uses in EU Member States. It applies directly in NI but does not 

apply in GB. Assessments undertaken under the EU regime by EFSA ensured that 

the revised MRLs maintain a high level of consumer protection and fulfilled the 

requirements of Regulation 396/2005. The amendments can be summarised as 

follows: 

 

a. Amendment of existing EU pesticide MRLs 

 

EU MRLs are amended in relation to residues of several pesticide active 

substances that are permitted on certain products. Specifically, these 

were MRLs for: 

i. Acequinocyl in strawberries; 

ii. Metalaxyl-M in honey and other apiculture products; 

iii. Pyraclostrobin in sweet corn; 

iv. Sulfoxaflor in various commodities; 

v. Trifloxystrobin in various commodities. 

In most cases, the applications were made to raise the EU MRLs (i.e. to 

increase the permitted quantity of pesticide residue) to support proposed 

uses in EU Member States. In one case for trifloxystrobin in linseeds, the 

application was made to support an authorised use in Canada. 

 

b. Temporary amendment of existing EU pesticide MRLs  

A Temporary EU MRL is established in Part A of Annex III to Regulation 

(EU) No 396/2005, in relation to residues of Chlormequat in oats. The 

application was made to raise the EU MRL to cover proposed uses in 

EU Member States. 

Regulation (EU) 2026/840  

8. Commission Regulation (EU) 2026/840 (“Regulation 2026/840”) is a routine 

regulation giving effect to MRL decisions as part of the normal course of decision 

making under the EU’s pesticide regulatory regime. Regulation 2026/840 amends 

Annexes II and III to Regulation 396/2005 in relation to MRLs for copper compounds 

in or on certain commodities. It applies directly in NI but does not apply in GB. 
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Assessments undertaken under the EU regime by EFSA ensured that the revised 

MRLs maintain a high level of consumer protection and fulfilled the requirements of 

Regulation 396/2005. The amendments can be summarised as follows: 

 

a. Amendment of the existing residue definition  

 

The residue definition for “copper compounds” is updated to “total 

copper”. 

 

b. Amendment of existing EU pesticide MRLs  

 

EU MRLs for total copper are amended following EFSA assessments. 

The EU MRLs are established in Annex II and Part A of Annex III to 

Regulation 396/2005. Several MRLs are raised to reflect existing 

monitoring data and authorised uses in EU Member States. Other MRLs 

are maintained at their current levels until further review. The EFSA 

concluded that PPPs were not a major contributor to exposure to copper 

for consumers. 

 

c. Further review of proposed MRLs 

 

The EFSA concluded the existing MRLs for total copper in or on various 

commodities do not pose consumer health risks, however, further review 

could be taken to lowering the MRLs to reflect the current levels of 

copper in or on those products. Several Member States requested 

additional time to submit relevant monitoring data. The European 

Commission agreed to a further review, taking into account the 

information available by 30 June 2028. 

 

SCRUTINY HISTORY 

9. The Parliamentary scrutiny history relevant to this Explanatory Memorandum is 

contained in the attached Annex A. 

MINISTERIAL RESPONSIBILITY 

10. Responsibility lies with the Secretary of State for Environment, Food and Rural 

Affairs. 

 

INTEREST OF THE DEVOLVED GOVERNMENTS (DGs) 
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11. Retained Regulation 396/2005 falls into an area of devolved policy. 

Intergovernmental working on pesticide policy is covered by a provisional common 

framework between the UK Government and Devolved Governments. 

 

12. NI Executive Ministers have an interest in Regulation 2026/215, Regulation 

2026/147, Regulation 2026/140 and Regulation 2026/840. Regulation 396/2005  is 

included in Annex 2 of the Windsor Framework and therefore, the EU MRL 

amendments specified in these Regulations will apply in NI. There are no existing 

PPP authorisations in NI that are affected by these Regulations. 

 

13. The devolved governments have been consulted in the preparation of this EM. 

DAERA (Department of Agriculture Environment and Rural Affairs) foresee no 

impacts from these Regulations. Scottish Government have no comment. Welsh 

Government did not comment.  

LEGAL AND PROCEDURAL ISSUES 

14. The legal and procedural bases for these Regulations are as follows:  

i. Legal Basis  

The European Commission’s power to amend existing MRLs is in Article 

15 of Regulation 396/2005. The European Commission’s power to list 

active substances on Annex IV of Regulation 396/2005 is in Article 5 of 

Regulation 396/2005. Decisions are made following a scientific risk 

assessment, in accordance with the requirements of Regulation 

396/2005. 

ii. Voting Procedure  

In line with EU Comitology procedures, and based on EFSA’s 

recommendations, the European Commission drafted proposed 

Regulations which received a favourable qualified majority vote at the 

EU Standing Committee on Plants, Animals, Food and Feed. The 

proposal then successfully passed the European Parliament and 

European Council scrutiny stages before publication as Regulations. 

iii. Timetable for adoption and implementation  

a) Regulation 2026/215 will enter into force on 19 August 2026. All 

the amended MRLs will apply from this date. The products 

placed on the EU market before the application date can remain 

in the market, except for ethephon in or on apples and 

blueberries, and for propamocarb in or on lettuces. 

b) Regulation 2026/147 will enter into force on 12 August 2026. All 

the amended MRLs will apply from this date. The products 

placed on the EU market before the application date can remain 

in the market. 

c) Regulation 2026/140 entered into force on 12 February 2026. 

All the amended MRLs applied from this date.  
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d) Regulation 2026/840 entered into force on 6 May 2026. All the 

amended MRLs applied from this date.  

POLICY IMPLICATIONS 

15. Regulation 2026/215, Regulation 2026/147, Regulation 2026/140 and Regulation 

2026/840 are routine EU Regulations giving effect to decisions on MRLs as part of 

the normal course of decision making under the pesticide regulatory regime. CIRs 

on pesticide decisions on active substance approvals and maximum residue levels 

are frequent and routine, generally arising from various types of applications, 

approval of active substances and administrative review. Changes are frequent 

and the European Commission typically produces in the order of 30 such pesticide 

MRL Regulations per year. 

 

16. The changes arising from Regulation 2026/140 and Regulation 2026/840 raise the 

MRLs for various active substances in or on certain crops, and these changes now 

apply in NI under the terms of the Windsor Framework. These therefore make the 

MRL requirements less restrictive for relevant treated produce placed on the 

market in the EU and in NI.  

 

17. The changes arising from Regulation 2026/215 and Regulation 2026/147 lower the 

MRLs for various active substances on certain crops, and these changes will apply 

in NI from 19 August 2026 and 12 August 2026, respectively. These therefore make 

the MRL requirements more stringent for relevant treated produce placed on the 

market in the EU and in NI. However, there are no existing PPP authorisations in 

place in NI that are affected by these Regulations and therefore no new burdens 

or significant impacts that arise for NI businesses, or businesses that trade with NI. 

 

18. Since the UK’s exit from the EU, the pesticides regulatory regime in Great Britain 

(GB) has operated independently of the EU regulatory regime; this has led to some 

divergence, as different decisions have been made in the two regimes. The 

government has agreed with the EU to seek to establish a common Sanitary and 

Phytosanitary (SPS) area, through an SPS Agreement, which is currently under 

negotiation. GB MRLs legislation (396/2005) is in scope.  

 

19. Under the Northern Ireland Retail Movement Scheme (NIRMS), goods that meet 

the requirements of the Scheme moving from GB to NI can benefit from simplified 

movement processes. This means, certain retail goods compliant with GB MRLs 

can be moved to NI via NIRMS which ensures these goods do not move onwards 

to the EU. Retail goods which do not use NIRMS, and produce grown in NI, must 

comply with EU MRLs. 

 

20. No further amending legislation is required in NI to comply with these Regulations. 
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CONSULTATION 

21. No consultations or impact assessments have been undertaken by the European 

Commission or the UK Government in respect of these Regulations, as it merely 

gives effect to routine decision-making under the EU regulatory regime, which is 

based on consumer risk assessments. 

 

FINANCIAL IMPLICATIONS   

22. There are no new financial implications arising from these Regulations which 

applies directly in NI.  

 

 

 

 

 

EMMA HARDY MP 

PARLIAMENTARY UNDER-SECRETARY OF STATE 

DEPARTMENT FOR ENVIRONMENT, FOOD AND RURAL AFFAIRS   
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                                                                                                                       ANNEX A 

PARLIAMENTARY SCRUTINY HISTORY RELEVANT TO A: 

COMMISSION REGULATION (EU) 2026/215 OF 29 JANUARY 2026 AMENDING 

ANNEXES II AND V TO REGULATION (EC) NO 396/2005 OF THE EUROPEAN 

PARLIAMENT AND OF THE COUNCIL AS REGARDS MAXIMUM RESIDUE 

LEVELS FOR DIMOXYSTROBIN, ETHEPHON AND PROPAMOCARB IN OR ON 

CERTAIN PRODUCTS 

COMMISSION REGULATION (EU) 2026/147 OF 22 JANUARY 2026 AMENDING 

ANNEXES II AND V TO REGULATION (EC) NO 396/2005 OF THE EUROPEAN 

PARLIAMENT AND OF THE COUNCIL AS REGARDS MAXIMUM RESIDUE 

LEVELS FOR BENFLURALIN, BENTHIAVALICARB AND PENFLUFEN IN OR ON 

CERTAIN PRODUCTS 

COMMISSION REGULATION (EU) 2026/140 OF 22 JANUARY 2026 AMENDING 

ANNEXES II AND III TO REGULATION (EC) NO 396/2005 OF THE EUROPEAN 

PARLIAMENT AND OF THE COUNCIL AS REGARDS MAXIMUM RESIDUE 

LEVELS FOR ACEQUINOCYL, CHLORMEQUAT, METALAXYL-M, 

PYRACLOSTROBIN, SULFOXAFLOR AND TRIFLOXYSTROBIN IN OR ON 

CERTAIN PRODUCTS 

COMMISSION REGULATION (EU) 2026/840 OF 15 APRIL 2026 AMENDING 

ANNEXES II AND III TO REGULATION (EC) NO 396/2005 OF THE EUROPEAN 

PARLIAMENT AND OF THE COUNCIL AS REGARDS MAXIMUM RESIDUE 

LEVELS FOR COPPER COMPOUNDS IN OR ON CERTAIN PRODUCTS 

----------------------------------------------------------------------------------------------------------- 

EM C(2021)6651: COMMISSION REGULATION (EU) 2021/1531 OF 17 
SEPTEMBER 2021 AMENDING ANNEXES II, III AND IV TO REGULATION (EC) NO 
396/2005 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL AS 
REGARDS MAXIMUM RESIDUE LEVELS FOR ACLONIFEN, ACRINATHRIN, 
BACILLUS PUMILUS QST 2808, ETHIRIMOL, PENTHIOPYRAD, PICLORAM AND 
PSEUDOMONAS SP. STRAIN DSMZ 13134 IN OR ON CERTAIN PRODUCTS 

DATE DEFRA EM SIGNED: 28/10/2021 

SCRUTINY COMMITTEES’ RECOMMENDATIONS: 
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COMMONS LORDS 

SCRUTINY COMPLETED 

(OUTCOME AGENDA NO 19 

17/11/21) 

DRAWN TO THE ATTENTION OF 

THE PROTOCOL ON 

IRELAND/NORTHERN IRELAND 

SUB-COMMITTEE (AT CHAIR'S 

SIFT NO 10; 18/11/21) 

 

COM(2020)208  FINAL AND SWD (2020)87 FINAL 

 

REPORT FROM THE COMMISSION TO THE EUROPEAN PARLIAMENT AND THE 

COUNCIL EVALUATION OF REGULATION (EC) NO 1107/2009 ON THE PLACING 

OF PLANT PROTECTION PRODUCTS ON THE MARKET AND OF REGULATION 

(EC) NO 396/2005 ON MAXIMUM RESIDUE LEVELS OF PESTICIDES                                                                               

 

COMMISSION STAFF WORKING DOCUMENT ACCOMPANYING THE 

DOCUMENT REPORT FROM THE COMMISSION TO THE EUROPEAN 

PARLIAMENT AND THE COUNCIL EVALUATION OF REGULATION (EC) NO 

1107/2009 ON THE PLACING OF PLANT PROTECTION PRODUCTS ON THE 

MARKET AND OF REGULATION (EC) NO 396/2005 ON MAXIMUM RESIDUE 

LEVELS OF PESTICIDES 

 

EM DATED 04/06/2020 

 

SCRUTINY COMMITTEES’ RECOMMENDATIONS: 

COMMONS LORDS 

CLEARED AS NOT IMPORTANT 

(ESC OUTCOME AGENDA 14) 

16/07/2020 

DRAWN TO THE ATTENTION OF  

(EU ENVIRONMENT SUB 

COMMITTEE) AT CHAIR'S SIFT 

17 17/06/2020 
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EM 7635/03, COM(03)117: PROPOSAL FOR A REGULATION OF THE EUROPEAN 

PARLIAMENT AND OF THE COUNCIL ON MAXIMUM RESIDUE LEVELS OF 

PESTICIDES IN PRODUCTS OF PLANT AND ANIMAL ORIGIN 

 

EMS DATED 1 APRIL 2003 AND 19 APRIL 2004 

 

SCRUTINY COMMITTEES’ RECOMMENDATIONS: 

COMMONS LORDS 

REPORTED TWICE THAT THE 

PROPOSAL RAISED ISSUES OF 

POLITICAL IMPORTANCE IN 

REPORTS 22, 02/03 & 18, 03/04 

THE PROPOSAL WAS EXAMINED 

BY THE THEN SUB-COMMITTEE D 

AND COMPLETED SCRUTINY ON 

28 MAY 2004. 

 

 


