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	[bookmark: bmkTable00]Application Decision

	Hearing held on 16 October 2025

	by J Ingram LLB (Hons) MIPROW

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 9 June 2026



	Application Ref: COM/3330974 Ventongimps Common, Perranzabuloe, Cornwall
Register Unit: CL612 (original provisional registration number)
Registration Authority: Cornwall Council

	The application, dated 22 December 2020, is made under Schedule 2, paragraph 4 of the Commons Act 2006 (the 2006 Act).
The application is made by Tomas Hill.
The application is to register waste land of the manor as common land in the Register of Common Land. The land for which registration is sought is shown hatched purple and edged red on the plan attached to this decision (the application land) 



Decision
1.  	The application is approved in part, the land shown hatched purple and edged red on the plan attached to this decision shall be added to the commons register. The land shown hatched red on the plan shall not be added to the commons register.
Procedural Matters
2.   I carried out an unaccompanied site visit on 15 October 2025.
3.   I held a hearing at the offices of Cornwall Council, Treyew Road, Truro, on 16 October 2025. 
4.   The application is objected to by the owner of the application land. (‘the Objector’)
5.	At the hearing the Commons Registration Authority (Cornwall Council) adopted a neutral stance.
The Application Land 
6.	The application land is approximately 1.323 hectares. It is predominantly woodland and largely covered by thick vegetation. Within the application land, on the western side, there are two mineshafts. There is a public bridleway which runs through the land in a north south direction, this is an earth surface track.  
The Main Issues
7.	The main issues are whether the application land was waste land of manorial origin at the date of the application on 22 December 2020, and whether, in accordance with paragraph 4 of Schedule 2 of the 2006 Act, before 1 October 2008:
	(a) the land was provisionally registered as common land under section 4 of the    Commons Registration Act 1965 (the 1965 Act),
	(b) an objection was made in relation to the provisional registration, and
	(c) the provisional registration was cancelled in the circumstances specified in sub-paragraphs (3), (4) or (5) of paragraph 4 to Schedule 2 of the 2006 Act.
8.	Sub-paragraph (5), on which the applicant relies, requires that the person on whose application the provisional registration was made, requested or agreed to its cancellation.
The requirements of paragraph 4 of Schedule 2
9.	The application land was provisionally registered as common land unit CL612 on 24 February 1970.
10. On 21 July 1972 an objection (objection X55A) was made to the provisional registration by Cornwall County Council. The basis of the objection was that the land was not common land at the date of the registration.  
11.	On 17 June 1980 the Commissioner refused to confirm the registration. The decision of the Commissioner states ‘all persons entitled to be heard at the hearing of this dispute have agreed upon the terms of the decision to be given by me and have sent to the Clerk for the Commons Commissioners particulars of such terms signed by or on behalf of all such persons.’ The Commissioner accordingly refused to confirm the registration. The land register of common land contains an entry dated 24 April 1981 stating that the registration had been cancelled by the direction of the Commons Commissioner.
12.	The objector argues that the refusal to confirm the registration does not amount to a cancellation for the purpose of Schedule 2 paragraph 4(5) of the 2006 Act. It is contended that the applicant must show that the application was withdrawn and that agreement was reached. It is argued that from the decision of the Commissioner it is not possible to tell what agreement was reached, the decision does not specify that the application was withdrawn. 
13.	I consider that the Commissioner’s decision does suggest that agreement was reached between the parties. The terms agreed are not identified but the Commissioner identifies that the relevant persons have agreed upon terms and the decision was to refuse to confirm the registration. Subsequently, the Land Section of the Register identifies that the registration is cancelled. It appears, on the balance of probabilities, that the applicant requested or agreed to the cancellation of the provisional registration. By reason of the foregoing, I consider that the requirements of Schedule 2, paragraph 4(5) of the 2006 Act are satisfied.
Whether the application land is waste land of manorial origin
14.	Paragraph 4(2) applies to ‘land which at the time of the application under sub-paragraph (1) is waste land of a manor.’ 
15.	It is seldom possible to prove definitively that a particular parcel of land is of a manor. But it is sufficient to show that, on the balance of probabilities, the land lies in an area which is recognised to have been, or still be, manorial, and that there is no convincing evidence to the contrary.
16.	The definition of waste land of a manor was considered in the case of Attorney General v Hanmer [1858] (2 LJ Ch 837) (Hanmer) which established the now accepted principle that it is “the open, uncultivated and unoccupied lands parcel of the manor other than the demesne lands of the manor”. Demesne land is land within a manor owned and occupied by the lord of the manor for his own purposes. For land to be occupied it is considered that there must be some exclusivity of physical use by a tenant or owner alone.
17.	In the case of Hampshire County Council and others v Milburn [1990] 2 ALL ER 257 the House of Lords decided that ‘waste land of a manor’ means waste land of manorial origin and accordingly refers to both waste land which belongs to a manor and waste land which formerly belonged to a manor. 
18.	In support of the registration the applicant stated that the application land is situated in the Manor of Ventongimps, which is listed in the Manorial Documents Register (MDR). The applicant submits a ‘Map of the Manor of Ventongimps in the Parish of Perranzabuloe’ c.1900. This shows the application land within an area labelled ‘undivided common’.
19.	Two newspaper articles refer the West Chiverton mine (which includes Wentworth Consols) as being under the Manor of Ventongimps. The two mineshafts on the application land were connected to this mine.
20.	In addition, the applicant states the application land also lies in the Manor of Tywarnhaile, which is also listed in the MDR. The map of the Manor of Tywarnhaile dated 1846 shows the application land within a large area coloured green and labelled ‘Ventongimps Common’. The explanation of colours denotes green as ‘Freehold Lands of the Manor’.
21.	The objector accepts that the evidence shows that the application land was part of Ventongimps Common. However, they state that the evidence shows Ventongimps Common was within the Manor of Tywarnhaile in 1846. At the hearing the applicant submitted an extract from ‘Manorial Records’ by P D A Harvey which suggests that Manors might overlap, so that a single area may be in more than one manor. 
22.	I have considered the evidence submitted by the applicant and in the absence of any evidence to the contrary, I find it is most likely that the application land is land which, on the balance of probabilities, is of a manor; namely the Manor of Ventongimps and the Manor of Tywarnhaile. 
Whether the application land fulfils the character of waste land of a manor
23.	Paragraph 4(2) of Schedule 2 to the 2006 Act applies to land ‘which at the time of the application under sub-paragraph (1) is waste of a manor’. Accordingly, I must be satisfied that on 22 December 2020 the application land was waste of the manor.
24.	Evidence of the status of the land may come from historical sources and by reason of its character. Where historical evidence shows that the land was once waste, it can lose that status by subsequent enclosure. Where there is historical evidence that the application land was considered waste if, at the date of the application it fails to meet the Hanmer test of character it will not qualify to be registered as it will have ceased to be waste. 
25.	There is evidence that the application land has historically been considered common or waste. The Tithe Map for Perranzabuloe shows a large parcel numbered 3096 and labelled ‘Ventongimps Common’. The applicant has demonstrated that the application land lies within this parcel by overlaying the public rights of way and road network onto the map. It can be seen that the bridleway which runs through the application site is within the parcel. The Tithe Apportionment describes the parcel as ‘Commons, roads and wastes’ which was exempt from tithes.
26.	Although there is historical evidence suggestive of common land or waste status, to qualify for registration the land must also meet the requirements of being open uncultivated and unoccupied at the date of application.   
Open
27. 	Generally, ‘open’ in this context means unenclosed. The land is open at either end where the bridleway, which passes through the land, enters and exits. There is evidence of an old stone wall along part of the boundary of the field to the west, this may have extended along the full length of the boundary. There appears to be part of a hedge boundary with the field to the east. Although it is difficult to distinguish between what may be a hedge and the overgrown vegetation. The purpose of these boundaries to the east and west appeared to be to enclose the adjacent land rather than the application land.
28.	The objector argues that from where the bridleway enters the land at the southern end, there is a hedge boundary along the western side of the bridleway. This separates the overgrown area of land with the mineshafts from the bridleway and the rest of the land. They therefore claim that the land is not open. I do not agree, allowing vegetation to grow cannot be considered to amount to a hedge for the purpose of enclosing the land. The whole area of land to the west of the bridleway is covered in thick vegetation, it does not mean it is enclosed. I consider the bridleway is open to the rest of the application land.     
29.	At the northern edge, where the application land borders the road to the east of the bridleway, there is a raised bank. The objector states they believe this was a wall as walling stones have been found. The small, raised bank is covered in grass/moss and has trees growing from it, it has clearly been there for some time. It may have been a wall previously; it may also be considered to be a Cornish hedge. It is possible to step over the raised bank; there are however open areas either side of the bank that are level with the road. The open area around where the bridleway exits onto the road may have been altered from the landowner’s evidence below. However, on balance, I consider that no new perimetral boundary has been erected and the land was open at the date of the application. 
30.	At the hearing the landowner explained he was around 9 years old when his father acquired the land in the 1960s. Initially both mineshafts were fenced. He stated that in order to fill the mineshafts, a hedge was moved and the bridleway widened to allow machinery access from the road. The first shaft was filled and capped, but they were unable to continue work to fill the second shaft. This was due to the application land being designated a Site of Special Scientific Interest in 1973, which then restricted any further works. 
31.	I was unable to view the area of the application land where the two mineshafts are due to the thick vegetation. However, it is credible that a landowner would wish to fence off open mineshafts on the land for safety reasons. In addition, the Ordnance Survey base map does show lines around the shafts, which may indicate enclosure. However, one shaft was filled and capped, it is therefore unlikely to have remained fenced. I therefore consider that the area around the second uncapped mineshaft cannot be seen as being open, from the landowners evidence it appears it is likely to have remained enclosed by fencing.            
32.	There are no walls, fences, hedges or enclosures on the site itself, other than the fencing around the mineshaft. Therefore, I consider at the date of the application, the site was entirely open land between the boundary enclosures and the road. However, the area around the uncapped mineshaft should be excluded from the application land.
Uncultivated
33. On inspection there was no evidence that any part of the application land had been subject to cultivation in the sense of breaking the surface of the soil for the purposes of growing a crop. I find on the evidence that the application land was uncultivated at the time of the application. 
Unoccupied
34. Whether land is occupied or unoccupied will depend on whether the land is used by the occupant, and if it is, how much. Unoccupied land means that nobody is physically using the land in a way that prevents other people from using it.
35. The objector contends that the application land lost its status of waste, if it was waste, due to the fact it was used for mining. The objector submitted a map of the Chiverton mining district dated 1869 which shows the application land within an area called Wentworth Consols. An extract from a book ‘the Chiverton Lead Mines of Cornwall’ gives information about Wentworth Consols mine, the lessee was also the leaseholder for the adjacent West Chiverton mine and others within the district.  
36.	The applicant states the mining company was operating between 1855 and 1866, it was temporary in nature and did not render the land to cease being waste. The applicant submitted an extract from a book by John Scriven which indicates that the Lord of the Manor had the rights to the soil in the waste. The Lord was entitled to mine for minerals which lie under the waste, provided he did not materially deprive the commoners of their right of pasture.  
37.	I agree with the applicant that the mining activity did not cause the land to cease to be waste, I do not believe it would have been used in such a way to exclude others. Furthermore, there is nothing before me to indicate that the land was being used in a way that prevents other people from using the land at the date of the application. I therefore conclude that the land is unoccupied. 
Conclusions on status as waste of the manor
38. Taking into account the evidence as a whole, at the time of the application, I consider the application land, with the exception of the uncapped mineshaft, can be described as open, uncultivated, and unoccupied. 

Other Matters
Land forming part of the highway
39.	The local highway authority has provided a copy of the Definitive Map and a plan showing the application land highlighted with bridleway no.69 overlaid to show its location through the application land. 
40.	In my view, Schedule 2 of the 2006 Act only allows for the registration of land as common land which could, in principle, have been registered under the Commons Registration Act 1965. Section 22 of that Act expressly excludes any land which forms part of a highway from registration. I consider that the bridleway which runs through the application land is part of the highway, as such I do not consider the highway land meets the relevant criteria for registration. Therefore, I consider the full width of bridleway no.69, for its length through the application land, should be excluded from the application. 	
Conclusions 
41. Having regard to these and all other matters raised at the Hearing and in the written      representations, I conclude that, with the exception of the area around the mineshaft and the full length and width of the public bridleway, the application land does fulfil the necessary criteria for registration, and consequently, I approve the application in part. The land shown hatched purple and edged red on the plan attached to this decision shall be added to the commons register. The land shown hatched red on the plan shall not be added to the commons register.

J Ingram

Inspector




















APPEARANCES

The Applicant

Tomas Hill

For the Commons Registration Authority (Cornwall Council):

Tim Passmore			Senior Technical Officer Public Rights of Way Team
				
Interested Parties: 

James Jarvis 			Barrister representing Mr Hooper
Mr Hooper				landowner

DOCUMENTS (submitted at the Hearing)

1 Additional submission from the applicant including:
· Three annotated map extracts to show the location of the application land
· Newspaper extracts, The West Briton dated 26 January 1871 and The Royal Cornwall Gazette 1 January 1876
· Extracts from ‘Manorial Records’ by P D A Harvey
· Extract from ‘A Treatise on the Law of Copyholds...’ by John Scriven  
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