
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                           

 

 
FIRST-TIER TRIBUNAL 
PROPERTY CHAMBER 
(RESIDENTIAL PROPERTY) 

Case reference : LON/00AW/LDC/2026/0063 

Property : 
Derwent House, Stanhope Gardens, 
South Kensington, London, SW7 5BJ 

Applicant : Derwent House Freehold Limited 

Representative : TLC Real Estate Services Ltd 

Respondents : 
Various lessees, as listed in the 
application 

Type of application : 
To dispense with the requirement to 
consult leaseholders 

Tribunal Member : Judge N Hawkes 

London Panel : 10 Alfred Place, London WC1E 7LR 

Date of paper 
determination 

: 8 June 2026 

 
 

DECISION 

 
  



Decision of the Tribunal  
 
Pursuant to section 20ZA of the Landlord and Tenant Act 1985, the Tribunal 
grants dispensation from with the statutory requirement to consult 
leaseholders in respect of the work which forms the subject matter of the 
Applicant’s application dated 5 February 2026. 
 
Background 

 
 

1. By an application dated 5 February 2026, the Applicant has applied to 
the Tribunal under section 20ZA of the Landlord and Tenant Act 1985 
(“the 1985 Act”) for dispensation from the consultation requirements 
contained in section 20 of the 1985 Act in respect of certain qualifying 
works to Derwent House, Stanhope Gardens, South Kensington, 
London, SW7 5BJ (“the Property”).   
 

2. The Tribunal has been informed that the Property is a six storey, 
purpose-built block of 24 flats, containing a mixture of 1, 2 and 3 
bedroom flats.  The Property is believed to have been constructed in the 
1950s and is served by a communal boiler which is situated in the 
basement.   The flats are let to the Respondents on long leases and the 
Applicant is the Respondents’ landlord. 
 

3. The grounds for seeking dispensation are as follows: 
 
“The building was working [sic] to replace a leaking mains riser pipe 
that connects to all the flats’ underfloor heating and hot water supply. 
These pipes were installed in the 1950s when the building was 
constructed and are buried within the concrete floors. In November 
2025, the building suffered a further pipe burst, which raised serious 
concerns about the condition of the pipework embedded in the 
concrete floors. 
 
Contractors have now advised the building that the underfloor 
heating pipes should not be restored due to the risk of further leaks 
throughout the building. A temporary boiler system has been 
supplying hot water to the building but this is not a long term 
solutions as it is extremely costly to run. The building now urgently 
needs to modify the pipework to isolate it from the underfloor heating 
system and connect the boilers solely to the hot water supply as 
quickly as possible. 
 
Two leaseholders’ meetings were held, and all leaseholders were kept 
informed of the progress of the works and the condition of the 
pipework. Various options were presented, shared, and discussed 
during these meetings. 
 
Further meetings are planned to keep all leaseholders appraised on 
the progress of the works. 
 



The work is urgent as the building is currently relying on a backup 
boiler to provide heating. The building is home to elderly residents 
and vulnerable children, making this matter particularly critical. In 
addition, the use of the backup boiler is placing a significant 
additional financial burden on the building.” 
 

4. Directions of the Tribunal were issued on 21 April 2026 (“the 
Directions”).   
 

5. The only issue for the Tribunal is whether it is reasonable to dispense 
with the statutory consultation requirements, insofar as is necessary, in 
respect of the work described in the application. This decision does 
not concern the issue of whether any service charge costs will 
be reasonable or payable.   

 
6. The Directions included provision that this application would be 

determined on the papers unless an oral hearing was requested.  No 
application has been made by any party for an oral hearing.  This 
matter has therefore been determined by the Tribunal by way of a 
paper determination on 8 June 2026. 
 

7. The Tribunal did not consider an inspection of the Property to be 
necessary or proportionate to the issues in dispute.   

 
 

The Respondents’ case 
 
 

8. None of the Respondents has submitted a reply form to the Tribunal 
and/or has made representations to the Tribunal opposing the 
Applicant’s application for dispensation from the statutory consultation 
requirements.    

 
 
The Tribunal’s determination 
 

 
9. Section 20 of the 1985 Act provides for the limitation of service charges 

in the event that statutory consultation requirements are not met.  
 

10. The consultation requirements apply where the works are qualifying 
works (as is the case in this instance) and only £250 can be recovered 
from a tenant in respect of such works unless the consultation 
requirements have either been complied with or dispensed with.  
 

11. The consultation requirements are set out in the Service Charges 
(Consultation Requirements) (England) Regulations 2003. 
 

12. Section 20ZA of the 1985 Act provides that, where an application is 
made to the Tribunal for a determination to dispense with all or any of 
the consultation requirements in relation to any qualifying works, the 



Tribunal may make the determination if satisfied that it is reasonable 
to dispense with the requirements. In determining this application, the 
Tribunal has considered Daejan Investments Ltd v Benson [2013] 
UKSC 54, [2013] 1 WLR 854. 

 
13. In all the circumstances and having considered: 

• the Applicant’s application; 

• the evidence filed in support of the application; and 

• the fact that none of the Respondents has submitted a reply form 
to the Tribunal and/or has made representations to the Tribunal 
opposing the Applicant’s application for dispensation from the 
statutory consultation requirements; 

the Tribunal determines, pursuant to section 20ZA of the Landlord and 
Tenant Act 1985, that it is reasonable to dispense with the statutory 
consultation requirements in respect of the work which forms the 
subject matter of the Applicant’s application dated 5 February 2026.  
The Tribunal is satisfied on the balance of probabilities that it is not 
practicable to comply with the statutory consultation requirements in 
this instance.  

14. This decision does not concern the issue of whether any 
service charge costs will be reasonable or payable.  

 
Judge N Hawkes 
 
Date: 8 June 2026 
 
 

Rights of appeal 
 
By rule 36(2) of the Tribunal Procedure (First-tier Tribunal) (Property 
Chamber) Rules 2013, the tribunal is required to notify the parties about any 
right of appeal they may have. 
 
If a party wishes to appeal this decision to the Upper Tribunal (Lands 
Chamber), then a written application for permission must be made to the 
First-tier Tribunal at the regional office which has been dealing with the case. 
 
The application for permission to appeal must arrive at the regional office 
within 28 days after the tribunal sends written reasons for the decision to the 
person making the application. 
 
If the application is not made within the 28-day time limit, such application 
must include a request for an extension of time and the reason for not 



complying with the 28-day time limit; the tribunal will then look at such 
reason(s) and decide whether to allow the application for permission to appeal 
to proceed, despite not being within the time limit. 
 
The application for permission to appeal must identify the decision of the 
tribunal to which it relates (i.e. give the date, the property and the case 
number), state the grounds of appeal and state the result the party making the 
application is seeking. 
 
If the tribunal refuses to grant permission to appeal, a further application for 
permission may be made to the Upper Tribunal (Lands Chamber). 
 
 
 


