
 

 

 

 

 

Determination 

Case reference:   VAR2717 and VAR2718 

Admission authority:  The governing body of St Mark’s CofE Primary School, 
Brighton 

Date of decision: 03 June 2026 
 

Determination 
In accordance with section 88E of the School Standards and Framework Act 1998, I 
approve the proposed variation to the admission arrangements for 2026/27 as 
determined by the governing body of St Mark’s CofE Primary School, Brighton. 

I determine that the published admission number for the School in 2026/27 will be 15. 

I also approve the proposed variation to the admission arrangements determined by 
the governing body of St Mark’s CofE Primary School, Brighton in 2027/28. 

I determine that the published admission number for the School in 2027/28 will be 15. 

I have also considered the arrangements under section 88I(5) and find that they do 
not comply with requirements relating to admission arrangements in the ways set 
out in this determination. 

By virtue of section 88K(2) the adjudicator’s decision is binding on the admission 
authority. The School Admissions Code requires the admission authority to revise its 
admission arrangements within two months of this determination. 

The referral 
1. The governing body (the Governing Body) of St Mark’s CofE Primary School, 
Brighton (SMPS or the School), has referred to the adjudicator two proposals for variations 
to the admission arrangements (the Arrangements) for 2026/27 (VAR2717) and 2027/28 
(VAR2718).  
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2. The School is a voluntary aided school for children aged 4 to 11 in Manor Road, 
Brighton. It is a co-educational primary school with a Church of England religious character.  

3. Brighton and Hove City Council is the Local Authority (LA or BHCC) and the Diocese 
of Chichester is the religious authority for the School (the Diocese). 

4. The proposed variations are for the Published Admission Number (PAN) of the 
School to be reduced from 30 to 15 in 2026/27 and 2027/28. 

Jurisdiction and procedure 
5. The referral was made to me in accordance with section 88E of the School 
Standards and Framework Act 1998 (the Act) which deals with variations to determined 
arrangements. Paragraphs 3.6 and 3.7 of the School Admissions Code (the Code) say (in 
so far as relevant here): 

“3.6 Once admission arrangements have been determined for a particular school 
year, they cannot be revised by the admission authority unless such revision is 
necessary to give effect to a mandatory requirement of this Code, admissions law, a 
determination of the Adjudicator or any misprint in the admission arrangements. 
Admission authorities may propose other variations where they consider such 
changes to be necessary in view of a major change in circumstances. Such 
proposals must be referred to the Schools Adjudicator for approval, and the 
appropriate bodies notified. Where the local authority is the admission authority for a 
community or voluntary controlled school, it must consult the governing body of the 
school before making any reference.  

3.7 Admission authorities must notify the appropriate bodies of all variations.”  

6. The Arrangements for 2026/27 were determined on 17 September 2024 by the 
Governing Body, which is the Admission Authority for the School. The Arrangements for 
2027/28 were determined on 15 September 2025.  

7. The School has provided me with confirmation that the appropriate bodies have 
been notified. I find that the appropriate procedures were followed, and I am also satisfied 
that the proposed variations are within my jurisdiction.  

8. I have also used my power under section 88I of the Act to consider the 
Arrangements as a whole and to determine whether or not they conform with the 
requirements relating to admissions and, if not, in what ways they do not so conform. I will 
refer to these as ‘other matters’ and they are covered in the section of the determination 
under that name. 

9. In considering the variation request and the matters considered under section 88I, I 
have had regard to all relevant legislation and the Code.   
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10. The information I have considered in reaching my decision includes: 

a. the referral from the Governing Body of the School, dated 23 March 2026, along 
with supporting documents; 

b. the determined Arrangements for 2026/27 and 2027/28 and the proposed 
variation to each of those Arrangements; 

c. information received from the School, LA, and Diocese in response to requests 
for such; 

d. maps, including Google Maps and those showing the LA’s planning areas; and 

e. information available on the websites of the School, the LA, the Diocese, and 
.gov.uk (including ‘Get Information About Schools’ (GIAS) and ‘Financial 
Benchmarking and Insights Tool’ (FBIT)).  

11. There is no formal consultation required for a variation and so parents and others do 
not have the opportunity to express their views. Clearly, it is desirable that changes to 
arrangements are made via the process of determination following consultation as the 
consultation process allows those with an interest to express their views. It also allows for 
objections to the adjudicator. None of this is afforded by the variation process.  

12. The Arrangements for both 2026/27 and 2027/28 have already been determined. I 
have taken into account that the request to amend the arrangements for 2027/28 will have 
the effect of forming the ‘baseline’ PAN from that point. When considering the proposed 
variation to the 2027/28 Arrangements therefore, I have taken into account admission data 
showing projected numbers for future years (from 2028/29), provided by the LA, in order to 
ensure that any variation to the PAN for 2027/28 does not subsequently have an 
inadvertent detrimental effect on parental preference beyond that year.  

13. I wish to convey my thanks to the Governing Body of the School, the LA, and the 
Diocese for their responses to my requests for further information. 

Consideration of proposed variations 
14. Paragraph 3.6 of the Code (as above) requires that admission arrangements, once 
determined, may only be revised, that is changed or varied, if there is a major change of 
circumstance or certain other limited and specified circumstances. I will consider below 
whether the variation requested is justified by the change in circumstances. 

15. The School told me that the reason for it seeking a variation for the School’s 
Arrangements is: 

“In September 2025 a new Headteacher was appointed and different chairing 
responsibilities were implemented in the governing board. The school has had to 
develop a realistic financial recovery plan having been unable to secure a licensed 
deficit agreement with the Local Authority in the financial year 2025/26.  
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In December 2025, the governing board agreed to implement a staffing restructure 
predicated on the school moving to a mixed age class model that would include 
revision to its Published Admission Number. 

In January 2026 the school were notified of the initial count of preferences showing 
that St Mark’s received 13 first preferences, in the context of the city having a 
declining birth rate and approximately 400 surplus places.  

St Mark’s experiences a high level of pupil mobility throughout the academic year. 
Families frequently move into and out of the area, with a significant proportion linked 
to short-term employment at the nearby hospital. As one of the schools located 
closest to the hospital, St Mark’s is often a preferred choice for these families. 

As a result, pupils regularly join the school mid-year. Despite this movement, there 
are sufficient school places available locally, ensuring that families relocating to the 
area are able to secure appropriate school placements for their children. 

Despite securing a ‘good’ Ofsted judgment in April 2025 the mobility of pupils, 
financial pressures, impending staff restructure and pupil mobility have led to the 
Local Authority considering St Mark’s to [require] support and intervention.  

The focus of the newly appointed Headteacher and governing board is to ensure the 
school receives an agreed license deficit for a multi year recovery budget plan which 
requires the consolidation of classes across the school and an associated staff 
restructure.   

For Reception admissions from September 2026, we are proposing to reduce the 
Published Admission Number (PAN) from 30 to 15 for September 2026 and also for 
September 2027. 

This change would support the governing board’s strategic decision to cap pupil 
numbers at 15 per year group across the school. Adopting this approach will help 
secure the long-term sustainability of St Mark’s, enabling it to continue serving the 
community as the only Church of England school in the locality. 

The proposed variation will enable the school to align Reception intake with the lower 
pupil numbers already seen across the rest of the school, supporting a transition 
towards the proposed four-class structure. 

This proposal is supported by the Local Authority and the Diocese and reflects the 
continuing downward trend in pupil numbers across the city. 

It will allow the school to have some financial certainty over its organisation and 
staffing structure over the next few years without the potential need to employing 
additional staff as a result of increased pupil mobility and fluctuating needs of the 
pupils at the school.” 
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16. The LA has a duty to make sure that there are sufficient places for the children in its 
area. To fulfil this duty the LA assesses the likely future number of places to be needed and 
plans to meet that need. The geographical area covered by the LA is divided up into 
‘planning areas’ for this purpose. Each planning area is made up of a small group of 
schools. 

17. The School is one of nine schools for primary aged children in the LA’s ‘City East 
Planning Area’ (CEPA or the planning area). Looking at the data provided by the LA, the 
total number of places for children in the CEPA in 2023/24 was 450 in Reception (YR) 
made up of the following PANs in the nine schools: Carlton Hill Primary School (30); City 
Academy Whitehawk (60); Elm Grove Primary School (60); Fairlight Primary School (60); 
Queens Park Primary School (60); St John the Baptist Catholic Primary School (30); St 
Luke’s Primary School (90); SMPS (30); and St Martin’s CofE Primary School (30). The 
number of places at each school and across the CEPA has remained the same from 
2023/24. 

18. If I approve the PAN at SMPS being reduced to 15 in 2026/27 and 2027/28, this will 
have the effect of reducing the overall number of YR places for children in the CEPA to 435 
for those two years and then, as a result of arrangements for 2028/29 not yet being 
determined, for every year thereafter. 

19. The School provided data from the LA showing the number of parents expressing a 
preference for schools in the planning area between 2023/24 and 2025/26, which I have put 
into Tables 1 to 3. I note here that parents applying for places for their children in the LA 
area in those years could express three preferences (labelled P1 (first preference) to P3 
(third preference) in the Tables).  

Table 1: Number of parents expressing a preference for places in YR in schools in the 
CEPA for 2023/24 

Schools in the CEPA / preferences  PANs P1 P2 P3 Total 
Carlton Hill Primary School 30 44 45 54 143 
City Academy Whitehawk 60 44 14 10 68 
Elm Grove Primary School 60 70 89 56 215 
Fairlight Primary School 60 42 23 52 117 
Queens Park Primary School 60 30 34 44 108 
St John the Baptist Catholic Primary School 30 23 13 16 52 
St Luke’s Primary School 90 78 78 65 221 
SMPS 30 14 17 6 37 
St Martin’s CofE Primary School 30 17 23 25 65 
Total PAN / preferences 450 362 336 328 1026 
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Table 2: Number of parents expressing a preference for places in YR in schools in the 
CEPA for 2024/25 

Schools in the CEPA / preferences  PANs P1 P2 P3 Total 
Carlton Hill Primary School 30 40 51 49 140 
City Academy Whitehawk 60 56 9 5 70 
Elm Grove Primary School 60 65 110 96 271 
Fairlight Primary School 60 46 33 55 134 
Queens Park Primary School 60 33 23 36 92 
St John the Baptist Catholic Primary School 30 34 17 20 71 
St Luke’s Primary School 90 135 98 52 285 
SMPS 30 14 23 15 52 
St Martin’s CofE Primary School 30 21 17 31 69 
Total PAN / preferences 450 444 381 359 1184 

 
Table 3: Number of parents expressing a preference for places in YR in schools in the 
CEPA for 2025/26 

Schools in the CEPA / preferences  PANs P1 P2 P3 Total 
Carlton Hill Primary School 30 42 44 49 135 
City Academy Whitehawk 60 34 10 3 47 
Elm Grove Primary School 60 52 89 73 214 
Fairlight Primary School 60 48 52 45 145 
Queens Park Primary School 60 32 13 34 79 
St John the Baptist Catholic Primary School 30 25 11 10 46 
St Luke’s Primary School 90 95 63 52 210 
SMPS 30 15 24 9 48 
St Martin’s CofE Primary School 30 25 20 20 65 
Total PAN / preferences 450 368 326 295 989 

 
20. The data in Tables 1 to 3 show that over the period covered, the total number of 
preferences expressed for places in YR in the schools in the CEPA decreased by 37 
(though there was an increase in preferences in 2024/25 and, therefore, a consequent 
sharper decline of 195 by 2025/26). The total number of preferences expressed for places 
at schools in the CEPA remained over twice the total number of places available in 
2025/26.  

21. In respect of the School, the number of preferences expressed for places at SMPS 
increased by 11 over the period covered in Tables 1 to 3 (with a decrease of four between 
2024/25 and 2025/26). The decrease was clearly at a lower rate than the planning area 
overall.  

22. The School provided data from the LA to show the number of children admitted to 
the schools in the CEPA (2023/24 to 2025/26). I have put that data into Table 4 and added 
my own calculation of the surplus (both as numbers and as a percentage), based on the 
number of places in the planning area being 450 (assuming the current total number of 
places without the proposed variation being approved). 
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Table 4: Number of children admitted to schools in the CEPA (2023/24 to 2024/25) 

Schools in the CEPA / Years 2023/24 2024/25 2025/26 
Carlton Hill Primary School 30 29 28 
City Academy Whitehawk 51 58 33 
Elm Grove Primary School 60 59 51 
Fairlight Primary School 50 56 49 
Queens Park Primary School 38 57 34 
St John the Baptist Catholic Primary School 24 30 26 
St Luke’s Primary School 84 90 90 
SMPS 18 20 21 
St Martin’s CofE Primary School 15 22 28 
Totals 370 421 360 
Surplus places (number)1 80 29 90 
Surplus places (per cent)2 17.8 6.4 20.0 

 
Key: 
1 Sum of PANs minus the total admitted in the planning area for each year. 
2 Percentage of surplus places in the planning area for each year. 
 
23. The data in Table 4 show that the number of surplus places in the CEPA has 
marginally increased over the period shown by the data (2.2 percentage points), though a 
more significant increase was evident between 2024/25 and 2025/26 (13.6 percentage 
points). The number of surplus places at SMPS has decreased by three over the period 
covered by the data in Table 4: 2023/24 – 12; 2024/25 – 10; and 2025/26 – 9. However, the 
number of surplus places in 2025/26 remained just under 30 per cent of the total number of 
places. I consider this to be a high proportion of the places available.  

24. The DfE document, “Basic need allocations 2025-26: Explanatory note on 
methodology”, refers to the need for two per cent surplus capacity “to provide an operating 
margin for local authorities … to support parental choice, pupil population movement, and 
general manageability of the system”. I note that the proportion of vacant places in the 
planning area has been considerably higher than two per cent in recent years and would 
continue to be if I agree to the proposed reduction in PAN.  

25. As National Offer Day (NOD) had passed by the time this determination was 
completed, I asked the LA to provide me with data showing the number of parents 
expressing a preference and the number of offers made for each school in the CEPA for 
2026/27. I have put that data in Table 5. For 2026/27, the LA introduced a fourth preference 
for parents which I have included in the Table as P4. 
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Table 5: Number of parents expressing a preference for places in YR and the number of 
offers made in schools in the CEPA for 2026/27 

Schools in the CEPA /  
Preferences3 / offers made P1 P2 P3 P4 Offers 

made 
Carlton Hill Primary School 36 35 53 26 30 
City Academy Whitehawk 39 7 7 1 40 
Elm Grove Primary School 63 65 54 43 60 
Fairlight Primary School 41 56 54 38 44 
Queens Park Primary School 13 29 21 24 18 
St John the Baptist Catholic Primary School 14 15 13 7 15 
St Luke’s Primary School 94 68 47 34 90 
SMPS 13 18 10 4 16 
St Martin’s CofE Primary School 27 10 19 22 27 
Total PAN / preferences / offers made 340 303 278 199 340 

 
Key: 
3 The LA told me that the preference columns (P1 to P4) only include on-time preferences. 
 
26. The number of parents expressing a preference for a place for their child(ren) at 
SMPS in 2026/27 reduced from 2025/26, despite parents being able to express up to four 
preferences for the first time. The data in Tables 1 to 3 and 5 show there has been a 
reduction in the number of parents expressing a preference at the School now for three 
years. 

27. I note that the number admitted to SMPS between 2023/24 and 2025/26 (as shown 
by the data in Tables 1 to 3) was above the PAN proposed by the two variation requests 
made by the Governing Body of the School. The data, in fact, show an increase in the 
admission of one or two children each year, though the number admitted was below the 
PAN in those years. In Table 5, the number offered places at SMPS for 2026/27 is 16. This 
is five fewer children than in 2025/26 and 14 fewer children than the current PAN (indicating 
it to be likely that 47 per cent of places at SMPS in 2025/26 would be vacant).  

28. As the offers made indicate that the School could admit one child more than the 
reduced PAN being requested in 2026/27, I asked the LA what would happen to the child 
who did not get a place in 2026/27. The LA’s response was: 

“Any further applications to the school would either be allocated places at one of their 
other preferences of a place at the closest school to their address with a place 
available. There are a number of schools in the planning area and in close proximity 
to St Marks with available space so it is unlikely this would have a significant impact 
on families.” 

29. From the LA’s response, it would appear (though is not directly stated) that all 16 
children will be admitted to the School in 2026/27 regardless of whether I approve the PAN 
reduction to 15. This would therefore meet parental preference. Admission above PAN is 
permitted by the Code (the requirements for which are set out under paragraphs 1.4 and 
1.5). It would also not necessarily affect the School’s plan to implement mixed-age 
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teaching, which I explore later. Given the reportedly high rates of mobility in the area, it is 
likely that the situation in terms of the final admission number will change prior to the start of 
2026/27 in any event. For example, should one family no longer require a place after the 
PAN for 2026/27 is reduced, only 15 need be admitted and any other applicants can be 
placed in other schools in the CEPA for which parents have expressed a preference for 
their child(ren). I can see that there would remain a surplus of 95 places (21.8 per cent of 
the total) in the CEPA in 2026/27 if the PAN was at SMPS was reduced to 15.  

30. The School provided forecast numbers from the LA for the demand for places in YR 
in schools in the CEPA in 2027/28, 2028/29 and 2029/30. I have put that data into Table 6. 
This provides further context in that it will indicate whether the trend so far identified is 
estimated to continue. 

Table 6: Forecast numbers for the demand for places in YR in schools in the CEPA in 
2027/28, 2028/29, and 2029/30 

Years Number of 
Children in CEPA 

Number of 
Children Likely to 

Want a School 
Place4 

Surplus Places5 

2027/28 384 346  104  
2028/29 429 386  64  
2029/30 400 360  90  

 
Key: 
4 Based on 90 per cent of GP registration data. 
5 Calculated by taking the ‘Number of Children Likely to Want a School Place’ in the 
preceding column from the PAN of 450. 
 
31. The data in Table 6 show that it will continue to be the case that there are surplus 
places between 2027/28 and 2029/30. Demand is forecast to increase in 2028/29 and 
reduce the surplus by 40 places from the previous year. However, it is forecast that there 
will still be a surplus of 14.2 to 23.1 per cent of the 450 places between 2027/28 and 
2029/30. If I approve the PAN reduction to 15 places at SMPS in 2027/28 and there are no 
other changes to the number of places available in the CEPA by 2029/30, then there will 
still be a surplus of 89 places in 2027/28 (20.5 per cent of the 435 places available), 49 
places in 2028/29 (11.3 per cent), and 75 places (17.2 per cent).  

32. The data in the tables above clearly show that demand for places in schools in the 
CEPA over the period shown by the data has been and will be lower than the number of 
places available. This has left, and is forecast to leave, a number of vacant school places 
over the period covered by the data which is well above the operating margin as set out by 
the DfE. Focussing on the requested reduction to the PAN for 2026/27, it does not appear 
to me that the reduction in the PAN at SMPS will result in a situation where there will be 
insufficient places in the planning area to meet the projected need. There is clear evidence 
that there will be spare places in 2026/27 in the planning area should they be needed. 
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33. In respect of the requested reduction to the PAN at SMPS in 2027/28, the data 
shows a continuation of the situation indicated by the data for 2026/27. If I were to approve 
the reduction in the PAN at SMPS to 15 for 2027/28, there would still be a surplus of places 
in the CEPA. It would also not appear to cause a problem for parental preference in the 
CEPA for the two following years, despite there being a forecast increase in demand in 
2028/29. 

34. About the proposed reduction to the PAN at SMPS in 2026/27 and 2027/28, the 
Diocese wrote: 

“At the meeting of the Diocesan Board of Education which took place today, 26th 
March, the DBE noted and supported the proposed variation of St Marks CE Primary 
School to reduce the PAN from 30 to 15 for September 2026 and September 2027 in 
order to facilitate the action required within the school to address the significant 
deficit budget situation. The DBE further note that there are significant surplus places 
across the city due to the declining birth rate.  

It should be noted that should the governing board of the school wish for this to be a 
permanent change, the DBE would expect to be asked for their formal advice as per 
the Admissions Code 2021 and the DBE Measure 2021 (section 7(2)(d)) prior to 
beginning public consultation around the admissions arrangements for the school.” 

35. I pause here to note that the Diocese has misunderstood the requirements on the 
Governing Body of the School under the Diocesan Boards of Education Measure 2021 
section 7(2)(d) (the DBE Measure) and the Code: 

• The DBE Measure only requires the governing body of a voluntary or 
foundation school which is a church school to obtain the advice of the relevant DBE 
before beginning a consultation process. It does not concern this process as this is a 
variation request. 

• The Code contains no requirement that the advice of a faith body must be 
sought in respect of a variation to admission arrangements. The admission authority 
only has to notify the faith body that a variation is being requested. This, of course, 
does not prevent a faith body from giving its view. 

36. Nevertheless, as a party to the variations requested, I asked the Diocese for its view, 
particularly on the point that a reduction in the PAN for 2027/28 would set the ‘baseline’ for 
following years. The response was: 

“As a diocese, we would absolutely hope that the school is able to increase back to a 
PAN of 30 in the future. This is a school that sits at the heart of a disadvantaged 
community and is therefore providing an anchor for families at the heart of this 
community. We also know that travelling even a small distance should a place not be 
available at St Mark’s due to the reduction of PAN could be significantly challenging 
for some families. We do know that Voluntary Aided schools as their own admissions 
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authority can increase their PAN without consultation and would pragmatically accept 
this as mitigation of our concern.” 

37. I note that the Diocese, in response to the two points I raised regarding its 
misunderstanding of the requirements on the Governing Body of the School under the 
Diocesan Boards of Education Measure 2021 section 7(2)(d) (the DBE Measure) and the 
Code, stated: 

“We had assumed that this was captured by section 7 of the DBE Measure however, 
if this is indeed not the case specifically for in year variation then we will change our 
guidance and alert our team immediately.” 

38. This corrective action would bring diocesan practice into line with the requirements 
placed upon faith schools in respect of proposing variations to their arrangements and is 
welcomed. 

39. Turning to the School, I first looked at the School's financial position. This is because 
schools are funded, in large part, on a per child basis. A reduction in the number of children 
admitted, therefore, results in a reduction in income. I noted from the FBIT website that in 
the financial year 2024-25, the School had an in-year deficit of -£85,275 and a revenue 
reserve deficit of -£119,895. This shows that the School’s finances were under considerable 
pressure; if this situation were to continue, it would place further pressure on Governing 
Body’s ability to balance the School’s budget.  

40. As the School is currently running a budget deficit, the Governing Body is required to 
work with the LA towards a balanced budget. The School did not secure a licensed deficit 
budget agreement with the LA for the financial year 2025-26. This means the School was 
considered in breach of the government’s ‘Schemes for financing local authority maintained 
schools’ statutory guidance and it was required to put into place steps to address the 
budget deficit. As set out in earlier in this determination, the Governing Body has 
implemented a staffing restructure plan of which the reduction in PAN plays an important 
part. 

41. I asked the School to provide me with the current numbers of children in each class 
in the School. This allowed me to look at how the School organises its classes and to 
understand how it intends to achieve its goal to move to a class structure that would save 
money by utilising mixed-age classes, facilitated by the PAN reduction. The School 
provided that data (as of April 2026), which I have put into Table 7. 
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Table 7: Numbers of children in each class at SMPS (as of April 2026) 

Year 
Groups:  YR Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Whole 

School 
Totals: 22 18 23 26 25 19 25 158 

 
42. I also asked the School to provide me with information on how classes would be 
organised if the variations are approved and if they are not approved. The School plans to 
implement the mixed-age class structure in 2026/27 as shown in Table 8.  

Table 8: Proposed numbers of children in each class at SMPS (in 2026/27) 

Year 
Groups:   

YR / Year 
16 Years 1/26 Years 3/4 Years 4/5 Years 5/6 Total 

Totals: 26 30 32 31 28 147 
 
Key: 
6 The School Admissions (Infant Class Sizes) (England) Regulations 2012 (limiting classes 
to no more than 30 children except in ‘exceptional circumstances’) only apply to YR and 
Years 1 and 2. 
 
43. Comparing Tables 7 and 8 shows that the proposed mixed-age teaching structure for 
2026/27 will reduce the number of classes by two. This means two less teachers and 
teaching assistants will be required, as well as associated educational resource costs. This 
will contribute significantly to addressing the School’s budget deficit, without compromising 
parental preference. 

44. The School told me that it will implement this model whether I approve the PAN 
reduction for 2026/27 or not, as the number of children that have been offered a place is 
only 16. However, should the School experience more than four in-year applications for 
places in the YR / Year 1 class or any further applications for Year 2 places, then it will have 
the significant cost and inconvenience associated with having to add a sixth, economically 
unviable, class mid-year. Reducing the PAN to 15 in 2026/27 would provide certainty as 
well as financial and educational stability for the School. There would be places available in 
other schools in the CEPA. 

45. The School intends to implement a 5-class structure for two years. It told me that the 
reduction of the PAN to 15 in 2027/28 would then allow for a 4-class structure to be 
implemented from 2028/29. This would remove the cost of another teacher, teaching 
assistant, and associated educational costs, and contribute further to the School balancing 
its budget over that period. 

46. It was clear from the data provided by the School that the LA has a picture of recent / 
projected demand in schools in its planning areas (for example as shown by the data in 
Tables 1 to 5). In my view, the Governing Body at the School and the LA have clearly 
thought through how the financial shortfall in the School’s budget is to be addressed. The 
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Governing Body told me that the request to reduce the PAN in 2026/27 and 2027/28 was 
part of a wider package of measures.  

47. It appeared to me that the matter raised in respect of the PAN at SMPS and the 
surplus places in the CEPA in 2026/27 and 2027/28 would have been obvious in enough 
time for what has been requested to have been dealt with through the consultation process 
prior to the determination of the 2025/26 arrangements. I raised this concern with the 
Governing Body and its response was: 

“The Governing Board had previously been advised that in-year mobility would lead 
to increased demand for pupil places, and on that basis it was anticipated that 
overall numbers would rise. However, this projected increase in demand did not 
materialise. 

At the point when consultation would ordinarily have taken place, the school was 
relying on the information and forecasts then available, which indicated growth rather 
than decline. Consequently, there was no clear or sufficient evidence at that stage to 
suggest a reduction in demand that would have justified initiating consultation. 

It is only more recently—following changes in governance and leadership, together 
with updated and more robust forecasts provided by the local authority—that a more 
accurate and realistic assessment of future demand has been established. In 
addition, over the past two academic years, Brighton and Hove Local Authority, in 
partnership with the respective Dioceses, has undertaken a programme of local 
school closures. During this period, consideration was also given to the potential 
need for places at St Mark’s to support displaced local families. 

In light of these factors, the decline in demand for places in 2026/27 was not 
sufficiently evident at the earlier stage to warrant action through the prior consultation 
process. Once the revised and more reliable data became available, the Admission 
Authority acted appropriately to reflect the updated position.” 

48. I find the reasons given for not consulting on the two requested PAN reductions to be 
credible. 

49. The data provided show that parental preference will not be affected by a PAN 
reduction at the School in either 2026/27 or 2027/28. In respect of years beyond 2027/28, a 
reduction in the PAN in 2027/28 – which would then form the ‘baseline’ PAN from that point 
– would also not appear to me to affect future parental preference. 

50. Taking all of the above into account, I approve the proposed reduction in the PAN 
from 30 to 15 in 2026/27 and in 2027/28. 

51. I note here that reducing the PAN does not reduce the overall capacity of the School 
unless accommodation is being removed from the premises. It is not being suggested that 
accommodation is being removed and so the physical capacity of the School remains the 
same. Reducing the PAN will not change that. What this means is that should there be a 
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need for the PAN of the School to be increased and / or for more children to be admitted to 
the School from 2026/27 than is currently expected, there remains the capacity in the 
building for the Governing Body to do so.  

Other matters 
52. Having considered the Arrangements as a whole it appeared to me that there are 
matters which may not conform with the requirements of the Code and so I brought them to 
the attention of the Admission Authority. These matters are (relating to paragraph 14 of the 
Code unless otherwise specified): 

A. The second section on the front page of the Arrangements states: “However, 
the governors of St Mark’s, as the admission authority, allocate places at the 
school by applying the over-subscription criteria below.” 

 
Oversubscription criteria are only employed when the School has more 
applications than it has places. If there are less applications than there are 
places, then the School must admit those applicants. This statement implies 
that the oversubscription criteria are always applied, which is not clear for 
parents. 

 
The ‘Admissions’ page on the School’s website states this accurately but 
because it is different from the policy document it will be unclear for parents. 

 
B. The ‘Admissions Policy’ linked to from the Policies page of the School’s website 

is for 2024/25 and is out-of-date. 
 

C. The School had not published the determined 2027/28 Arrangements on its 
website (paragraph 1.50). 

 
D. The links to the Brighton and Hove School Application Guide in the copy of the 

2026/27 Arrangements on the School’s website do not work and so parents will 
not be able to use those links to get to the right information they need. It will be 
unclear for parents what information they are supposed to look at. 

 
E. The copy of the 2026/27 Arrangements on the School’s website has been 

published with reviewed material still visible (in the ‘Appeals Timetable’ section 
at the end). Consequently, this section is unclear for parents. 

 
53. The Admission Authority has told me that it will address these matters, as permitted 
by paragraph 3.6 of the Code, which is welcomed. As the Admission Authority has accepted 
that changes are required, I will not discuss them further other than to make clear that the 
Code requires that the Arrangements be amended to address the points set out here. 
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Determination 
54. In accordance with section 88E of the School Standards and Framework Act 1998, I 
approve the proposed variation to the admission arrangements determined by Brighton and 
Hove City Council for St Mark’s CofE Primary School in 2026/27. 

55. I determine that the published admission number for the School in 2026/27 will be 
15. 

56. I also approve the proposed variation to the admission arrangements determined by 
Brighton and Hove City Council for St Mark’s CofE Primary School in 2027/28. 

57. I determine that the published admission number for the School in 2027/28 will be 
15. 

58. I have also considered the arrangements under section 88I(5) and find that they do 
not comply with requirements relating to admission arrangements in the ways set out in this 
determination. 

59. By virtue of section 88K(2) the adjudicator’s decision is binding on the admission 
authority. The School Admissions Code requires the admission authority to revise its 
admission arrangements within two months of this determination. 

Dated:  03 June 2026 
 
Signed:   
 
Schools adjudicator:  Dr Robert Cawley 
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