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	Site visit made on 17 March 2026

	by Harry Wood BA (Hons) MA PhD MIPROW

	appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 06 May 2026



	Order reference: ROW/3353782

	This Order is made under section 119 of the Highways Act 1980 and section 53A(2) of the Wildlife and Countryside Act 1981 and is known as the Oldham Borough Council (Footpath 44 Crompton) Public Path Diversion and Definitive Map and Statement Modification Order 2024.

	The Order is dated 14 March 2024 and proposes to divert the public right of way shown on the Order Plan and described in the Order Schedule, and to amend the definitive map and statement accordingly.

	There were two objections outstanding when Oldham Borough Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed subject to the modifications set out below in the Formal Decision. 
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Preliminary Matters
I have found it convenient to refer to points marked on the Order Plan and have attached a copy of it to this decision, for reference. 
The Peaks and Northern Footpath Society (PNFS) suggest the Order has been incorrectly made, pointing to the use of variable widths in proposed changes to the Definitive Statement and “non-standard notation” on the Order Plan. The order making authority (OMA) maintain that the Order meets the necessary legal requirements. I am satisfied that the Order Plan notation is compliant with Schedule 1 of the Public Path Orders Regulations 1993. I also note that Defra’s Non statutory Guidance on the recording of widths on public path, rail crossing and definitive map modification orders allows for the use of variable widths when making orders.  
Main Issues
1. Section 119(6) of the Highways Act 1980 (the 1980 Act) involves three separate tests for an Order to be confirmed. These are:
Test 1: whether it is expedient in the interests of the landowner, occupier or the public for the path to be diverted. This is subject to any altered point of termination of the path being substantially as convenient to the public.
Test 2: whether the proposed diversion is substantially less convenient to the public.
Test 3: whether it is expedient to confirm the Order having regard to the effect which— (a) the diversion would have on public enjoyment of the path as a whole, (b) the coming into operation of the Order would have as respects other land served by the existing public right of way, and (c) any new public right of way created by the order would have as respects the land over which the right is so created and any land held with it.
In determining whether to confirm the Order at Test 3 stage, (a)-(c) are mandatory factors. On (b) and (c) of Test 3, the statutory provisions for compensation for diminution in value or disturbance to enjoyment of the land affected by the new paths must be taken into account, where applicable. 
Regard must also be had to any material provision contained in a rights of way improvement plan (ROWIP) for the area under section 119(6A). Other relevant factors are not excluded from consideration and could, for instance, include those pointing in favour of confirmation.
In comparing the current alignment of footpath 44 to the proposed diversion route, I will disregard any artificial or temporary circumstances preventing or diminishing use of the existing footpath and apply the above tests as if the legally recorded line were open and available for use.  
Reasons
Whether it is expedient in the interests of the owner of the land that the path in question should be diverted
2. The existing footpath runs over unregistered land (of which the ownership details are unknown) between points A and B and from just south of point C to point D. Between points B and C the existing route passes through three properties: Hollows Cottage, Shore Edge, and Runge Farm. All of these landowners support the diversion, primarily for reasons of privacy and safety. 
3. When I visited the site in March 2026 I walked the full length of the proposed diversion route. I was not able to walk the full length of the existing route, as it effectively does not exist on the ground between points B and C. I was able to explore the land around Hollows Cottage and Shore Edge Farm. I also walked a short section north of point D, though this was curtailed by building work taking place at Dog Hill car park. I was able to see all of the existing route from various vantage points.
4. The majority of the proposed diversion route runs over unregistered land. A section of the route from point E southwards is registered to the owners of Hill Cottage, who have confirmed their support for the proposals.    
5. The alignment of the existing footpath passes through the gardens or curtilages of several properties. This is particularly apparent with Shore Edge Farm and Runge Farm, where the route runs in very close proximity to windows, doors, and driveways. 
6. The gradient and landscaping of this section of the route (between points B and C) involves several points at which there are steep drops, or where walls and hedges block the route. This has led to situations where walkers stray from the existing path in a manner that has caused discomfort and concern for landowners.   
Reducing or eliminating the impact of rights of way in terms of the effect on privacy and safety are important considerations which should be given due weight when considering orders. I am therefore satisfied that it is expedient to divert the footpath in the interests of the landowners.  
Whether any new termination point is substantially as convenient to the public
7. As both routes begin and end at the same locations (points A and D), no new termination points would be introduced if this Order were confirmed without modifications. 
Whether the new path will not be substantially less convenient to the public
8. The length of the existing route between points A and D is approximately 272 metres. The proposed diversion route between points A, E, F and D is approximately 330 metres, 58 metres longer than the current footpath.
9. While the proposed diversion route is longer, 58 metres is not considered a substantial increase given the rural location and the context of the local public rights of way network. The existing route forms one section of footpath 44, which in turn is part of an extensive network of paths extending around and up onto Crompton Moor. I am satisfied that the proposed diversion would not be substantially less convenient to the public than the existing footpath.     
The effect of the diversion on public enjoyment of the path as a whole 
10. The existing footpath includes sections that run through woodland. One of the objectors raises particular concern about losing access to these areas, highlighting the positive impact on wellbeing and mental health a woodland walk can bring. While the OMA highlight that the section of the existing footpath between points C and D runs over challenging terrain, my view is that this may well add to the enjoyment for some users. It is accepted that the proposed diversion would lead to the loss of this woodland walk, and as such would have an impact on public enjoyment.  
11. The objectors argue that an alternative diversion route should be considered. PNFS emphasise that it is a relatively short section of the existing footpath that runs through the curtilages of the affected properties. They suggest that the concerns raised by landowners “could be mitigated with a much less extensive diversion which would have less of an overall negative impact on public enjoyment of the path as a whole”. This is echoed by the second objector, who proposes that a footpath following points A-C-D would be a more direct route that would retain the valued woodland section. 
12. A route linking points A and C would cut through Runge Farm, running very close to the northern wall of the building. There is no evidence before me that suggests the relevant landowner would support this proposal. It would also not address concerns relating to the proximity of the right of way to the property in question.    
13. The OMA highlight that the proposed diversion “will remove any discomforting or deterrent effect on users of the current footpath passing through private gardens”. This is consistent with Defra’s Presumptions Guidance, which state that routes running through private gardens “can deter people from exercising the public’s right to use the path”.  
14. In representations recording their support for the diversion, the Ramblers submitted a 2015 survey of the full length of footpath 44, in which the surveyor suggests that the section of the route north of point D “effectively does not exist”.  
15. Both objectors raise concerns about vehicular traffic on the proposed diversion route, particularly the section from F to D heading towards Dog Hill car park. While the route provides vehicular access to numerous properties and a car park, the volume of traffic seems to be relatively light. The OMA are of the view that the enclosed nature of the track makes it unlikely that drivers will be travelling at speed, “therefore providing opportunity for mutual navigation”. Although I accept that the diversion route would occasionally bring pedestrians into direct contact with vehicles, the fact that the diversion route is already in use suggests that this is not causing significant problems for the public.  
16. The loss of the woodland section of the existing footpath between points C and D would inevitably negatively affect the enjoyment of some users. However, diverting the route away from private gardens would have positive impact for other users. Though finely balanced, I am satisfied that the proposed diversion would not have a negative impact on the public enjoyment of the path as a whole.  
The effect of the diversion on other land served by the existing paths and the land over which the new paths would be created
The existing footpath and proposed diversion route cross land owned by several different parties, as discussed above, as well as some unregistered land. The OMA followed the relevant statutory protocols in such circumstances (where landowners are unknown), seeking dispensation from the Secretary of State to advertise the Order on site. I have not seen any evidence that the proposed diversion would have a negative impact on the land served by the existing footpath or the diversion route. 
Rights of Way Improvement Plan 
The OMA did not submit a copy of the relevant ROWIP, and none of the parties have raised any relevant matters relating to it.  
Conclusions on whether it is expedient to confirm the Order
17. I consider that the proposed diversion is in the interests of the relevant landowners. It would not be substantially less convenient to the public. While there may be an impact on some users’ enjoyment, I am satisfied that the diversion would not negatively affect the public enjoyment of the footpath as a whole. The proposed diversion would move the footpath away from private gardens and driveways, onto a track that is already used by the public.  
18. The section of the proposed diversion route between points F and D is already a public footpath. The OMA suggest that the diversion route would “run parallel” to the existing footpath, and that parallel routes of this kind are a relatively common occurrence in their Definitive Map and Statement. However, although I do not have information before me concerning the width of the existing footpath between points F and D, I would question whether there is enough space to accommodate the width of two footpaths when the proposed diversion route has a width of over two metres. This leads me to the conclusion that confirming the Order would involve recording two distinct footpaths over the same alignment. It is an established legal principle that a diversion cannot wholly follow an existing right of way. While I am satisfied that the majority of the diversion route runs over land that is not recorded as a public highway, I am disinclined to confirm an Order that records two footpaths over the same alignment, as it would serve no practical purpose and may create confusion for both the public and future administrators. I therefore propose to modify the Order by deleting the section of the Order route between points F and D.      
19. This modification would mean that the proposed diversion route would have a new southerly termination point (point F, rather than point D). I am satisfied that this termination point would be substantially as convenient for the public. 
20. I conclude that it is expedient to confirm the order with modifications, which are set out below. 
Other matters
21. The two objectors made representations covering a broad range of issues that I have not covered in my reasoning, including the point at which application fees were allegedly paid to the OMA and various allegations of corruption and criminal activity. This is because they are not relevant to my decision. My task concerns the three tests set out by section 119(6) of the 1980 Act, and I have disregarded representations that concern matters above and beyond this statutory process.     
Overall Conclusion
22. Having regard to the above, and all other matters raised in the written representations, I conclude that the Order should be confirmed with modifications. 
Formal Decision
23. I confirm the Order subject to the following modifications:
● In Part 2 and Part 3 of the Schedule to the Order, delete the description of Footpath 44 beyond point F (SD95217 09447).
● In Part 3 of the Schedule to the Order, update the width description as follows: “from GR SD95196 09632 to GR SD95213 09554: 2.2-2.4 metres width. From GR SD95213 09554 to SD95217 09447: 2.6-3.0 metres width”.
● In Part 3 of the Schedule to the Order, update the length description as follows: “1024 metres”.   
● Amend the Order Plan accordingly. 
Harry Wood
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